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STATE  OF  NEW*TOSK, 

Sxc&RAET'fl  Orricx. 

AXbany,  May  14,  1840. 

PonoMittotbedinotioiitoftheMteiiCitied  »  An  aet  Mbttire  to  the  pobUcattoii  of  Am 

Lews,'*  p«si6d  April  12, 1843, 1  hereby  terMfy  that  the  foUowiag  vtohmie  ot  the  Law*  of 

this  State,  was  printed  onder  my  direction.  

N.  6.  BEITTON^ 

Smntary  <f  StaU. 

In  thiSTOlnme  every  law  which  reoeiyed  "  the  assent  of  two-thirds  of  the  members 

elected  to  each  branch  of  the  Lefislatore,"  in  porsuance  of  the  IX  section  of  the  sixth 

article  of  the  Constitntion  of  this  State,  is  designated  immediately  onder  iti  title  as  havinr 

been  passed  by  a  two*third  TOte.    Bee  Laws  of  1841^  ohap.  306. 
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LAWS 


OF  TfflB 

STATE  OF  NEWTORK, 

PASSED  AT  THE  SIXTY-NINTH   SESSION  OF  THE  LEGIS- 
LATURE, BEGUN  AND  HELD  IN  THE  CITY  OF  ALBA- 
NY, THE  SIXTH  DAY  OF  JANUARY,  1846. 


Chapter  1. 

AN  ACT  to  ^xtmi  ike  time  for  the  collection  of  taxes  for 
the  year  1846. 

Passed  January  20,  1846. 

The  People  of  tie  State  of  JVet^ForA:,  repraerUed  in 
Senate  and  Assembly^  do  enact  at  follows  : 

§  1.  If  any  collector  of  taxes  in  any  of  the  cities  aodume  eittn. 
towns  of  this  state,  except  the  city  of  New- York  and  the  ^^ 
county  of  Kings,  shall,  within  the  time  now  prorided  by  law, 

Say  over  all  moneys  by  him  collected,  and  shall,  within  ten 
ays  thereafter  renew  his  bond  to  the  satisfaction,  in  towns, 
of  the  supernsor  of  the  town,  or  in  his  absence,  of  the  town 
clerk,  and  in  any  city,  of  the  majority  of  the  supervisors  of 
such  city,  to  be  expressed  in  writing  on  such  bond,  which 
bond  shall  be  filed  and  hare  the  efiect  of  a  collector's  bond 
as  provided  by  law;  and  shall,  also,  within  the  time  aforesaid, 
deliver  to  the  county  treasurer  of  his  county  a  certificate  of 
the  approval  of  such  bond,  signed  by  the  officer  making  such 
approval,  the  time  for  collecting  the  taxes  and  making  the 
returns  thereof,  shall  be  extended  to  the  first  day  of  March 
next* 
§  2.  This  act  shall  take  effect  immediately. 
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•   •  •    • 

AN  ACT  authorising'' fiii  Yourt  of  general  sessions  of  the 
peacey  in  andfor^ihsctiy  and  county  of  JVeur-Forfc,  to  ex- 
tend the  terv^ia^}ctid  court  in  certain  cases. 

\  *  •  ••  *  Passed  January  20, 1846. 

••  •.    *• 

Tb^''JF^bple  of  the   State  of  JSew-York^  represented  in 

S^atbjSind  Assembly^  do  enact  as  follows  : 

1.  WheneTer  the  trial  of  a  cause  shall  have  been  com- 
menced in  the  court  of  general  sessions  of  the  peace,  in  and 
for  the  city  and  county  of  New-York,  and  the  same  sLall  not 
be  concluded  before  the  expiration  of  the  term  of  said  court, 
it  shall  be  lawful  for  the  said  court  to  continue  in  session, 
until  the  conclusion  of  said  trial,  and  to  proceed  to  judgment, 
if  they  shall  so  deem  necessary,  in  cases  where  conyictions 
shall  be  had. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  3. 

AN  ACT  to  confirm  and  legalize  the  drawing  of  the  grand 
and  petit  jury  of  the  county  of  Otsego. 

Passed  January  26,  1846. 

The  People  of  the  State  of  Jfew-York^  represented;  in 
Senate  and  Assembly^  do  enact  as  follows  : 

DnwiDgof  ^  !•  The  drawing  of  the  panel  of  grand  and  petit  jurors 
fiSSi'^*^"'  by  the  sheriff,  clerk,  and  one  of  the  judges  of  Otsego  county, 
at  the  clerk's  office  in  Cooperstown,  on  the  19th  day  of  Jan- 
uary 1846,  for  the  term  of  the  court  of  common  pleas  and 
general  sessions  of  the  peace,  to  be  holden  in  and  for  said 
county,  on  the  second  day  of  February  next,  shall  be  held  to 
be  legal  and  valid  in  all  respects  as  if  notice  of  such  drawing 
had  been  duly  published  in  the  manner  prescribed  by  law. 
^  2.  This  act  shall  take  effect  immediately. 
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Chap.  4. 

AN  ACT  to  authorise  the  circuit  judge  of  the  sixth  circuit 
to  change  the  times  of  holding  his  courts  in  said  circuit. 

Passed  January  30,  1846. 

TTie  People  of  the  State  of  Jfew-Yorky  represented  in 
JSenate  and  ^ssmilf/y  do  enact  as  follows  : 

§  1.  The  circuit  judge  of  the  sixth  circuit  is  hereby  au- J«j|2je  M»iho. 
thorized,  within  six  weeks  after  the  passage  of  this  act,  to  the  umei  of 
alter  the  times  now  fixed  and  appointed  for  holding  the  cir-  ^iSf 
cuit  courts  and  courts  of  oyer  and  terminer  in  and  for  any  or 
either  of  the  counties  in  said  circuit,  to  such  other  times  as 
he  shall  deem  proper.     The  said  circuit  judge  is  also  hereby 
authorized,  within  the  same  tim€,  to  alter  the  times  and  pla- 
ces now  appointed  and  fixed  for  holding  the  law  and  equity 
terms  by  said  circuit  judge  in  and  for  said  circuit,  to  such 
other  times  and  places  as  he  shall  de^m  proper. 
•   ^  2.  In  case  the  said  circuit  judge  shall  so  alter  the  time  J^JJ^JiI* 
of  holding  any  of  said  courts  in  said  circuit,  he  shall  imme* 
diately  publish  a  notice  of  the  time  or  times  and  places  to 
which  such  change  shall  be  made,  in  the  manner  prescribed 
in  sections  seven,  eight  and  nine,  of  title  four,  chapter  one, 
and  part  three  of  the  Reyised  Statutes. 

§  3.  The  said  circuit  judge  shall  not,  in  case  he  shall,  un-  R«t«cu«i. 
der  the  provisions  of  this  act,  ihake  any  change  in  the  time 
of  holding  any  of  said  courts,  again  change  the  time  of  hold- 
ing any  of  said  courts,  until  one  month  prioi  to  the  first  day 
of  January,  in  the  year  one  thousand  eight  liundred  and  for- 
ty-eight. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  5. 

AN  ACT  in  relation  to  the  trial  of  convicts  in  county  and 
State  Prisons. 

Passed  January  31,  1846. 

The  People  of  the  State  of  JVew-Yorky  represented  in 
Senate  and  Assembly  j  do  enact  as  follows  : 

^  1.  Whenever  it  shall  appear  to  the  court  in  which  an  J?^*"j,f 
indictment  is  pending,  and  to  be  tried  against  any  person  for  before  co«irt 
an  offence  committed  by  him,  while  imprisoned  in  any  coun-  wrpo?" 
ty  prison,  or  in  any  .one  of  the  state  prisons^  on  the  person 
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of  an  other  individual  confined  in  such  jail  or  state  prison^, 
that  any  other  person  confined  in  any  county  prison^  or  in 
any  one  of  the  state  |)risons9  is  an  important  witness  in  be- 
half of  the  person  so  indicted  ^  such  court  may  and  are  here 
by  authorised  to  grant  a  vrrit  of  habeas  corpus  for  the  pur^ 
pose  of  bringing  such  prisoner  before  such  court  to  testify 
upon  the  trial  of  sirch  indictment,  in  behalf  of  the  party  ma-* 
king  the  application. 
Majri|6  ett-     &  2.  Brery  person  when  brought  np  on  stich  writ  may  be 
^^""^  o^ioed  as  a  witness  on  sach  trial,  ^i  AM  be  competent 
to  testify  thereon  in  behdf  of  the  defendants  or  the  people^ 
notwithstanding  his  cooriction  and  imprisonttietit. 
penmiBiD.       h  3.  The  court  in  which  any  indictment  ispen^ng  against 
be  brought    anjr  person  imprisoned  on  connetioff  of  a  cnme  m  any  cotm- 
np  for  trial,  ^y  jj^^  ^^  states  prisou^  for  an  offence  committed  dtiing  such 
imprisonment,  is  hereby  authorized  to  issiie  a  writ  of  habeaa^ 
corpus  for  the  purpose  of  bringing  the  ijdfiividual  so  indicted 
before  such  court  for  arraignment  or  trial  on  such  indict' 
ment 
§  4.  This  act  shall  take  efibct  immediately. 

Chap.  6^ 

AN  ACT  relative  to  school  district  number  eighty  in  the  town 
ofBruHts. 

Passed  January  31, 1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly ^  do.  enact  as  follows  : 

vone^mi^r  ^  1.  It  shall  be  lawful  for  the  l^al  yoters  of  school  dis- 
**  "^  *  trict  number  eight,  in  the  town  of  Brutus,  in  the  county  of 
Cayu^a^  at  any  district  meeting  legally  notified  and  held  in 
said  district,  to  authorize  the  trustees  of  said  district  to  bor^ 
row  such  sum  of  money  not  exceeding  the  sum  of  two  thou- 
sand dollars,  as  such  meeting  may  deem  proper  }  or  other' 
wise  to  pledge  the  credit  of  said  district  for  such  sum,  for 
the  purpose  of  erecting  a  district  school  house  for  said  dis- 
trict, with  such  necessary  and  proper  out-houses,  fixtures,^ 
Tax.  fences  and  appendages,  as  such  meeting  may  direct.    And 

to  direct  the  levying  and  collecting  of  a  tax  upon  the  taxa- 
ble inhabitants  and  property  of  said  district  sufiScient  to  re* 
pay  the  sum  so  borrowed  or  authorized  to  be  borrowed,  with 
the  interest  thereon,  to  be  levied  and  collected  in  such  num- 
ber of  e<}ual  instdments  not  less  than  three  nor  more  than 
'fire  as  said  legal  voters  at  such  meeting  may  direct  ^  the  first 
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ptmi  anmal  instajmente  to  be  lened  and  collected  in  the 
year  <me  tbousBAd  eight  hundred  and  fcHrty-^uc,  and  the  oth- 
ers in  the  next  aueceeding  yean^  o^^  in  (each  year  until  the 
frhole  nuBQilHur  and  aomrnnt  of  wd  imtal^nents  ehall  be  levied 
a«i4  €o}Ieated» 

^  2»  After  tilie  aaid  tax  eball  have  beeii  d^ly  roted  MiTtetobeM« 
albreaaid)  the  trurtafiB  of  said  district  f hall  assess  the  serera} 
MUitalmeote  recording  to  laW|  within  thirty  days  after  the 
times  when  the  said  aeyeral  initalments  shall  respectively  be* 
eofnf  collectehle  by  such  vote  of  ^uch  district  meeting* 

\  3.  Before  issning  their  warrai^t  for  the  collection  of  any  '&^ 
of  the  said  instalmepte,  the  trnsUes  of  said  district  ^haU  ex* 
ecttte  thrir  seyeral  bonds  to  the  clei^  of  said  district,  and  his 
siicoessoiji  in  office^  in  the  penalty  of  at  least  twice  the 
amo^^t  required  to  be  raised  by  sMcb  warrnnt,  with  at  least 
two  fii»fficie9t  sui^ties  to  be  approved  by  the  clerk  of  said 
district,  conditioned  that  the  said  trustees  shall  seyerally 
faithfully  dischaige  all  duties  iscivuBbent  upon  them,  rektive 
to  the  collection,  disbursement  and  accounting  for  Uie  mo- 
hejB  mentioned  in  such  warmnt,  aeeording  to  law. 

§  4.  The  warrant  to  be  issued  by  the  trustees  of  said  dis-  P^SL-**^  ^ 
trict  for  the  collection  of  any  of  said  instalments,  shall  be 
made  returnable  within  fifty  days  from  the  time  of  the  re- 
ceipt thereof,  by  the  collector  of  said  district,  and  may  be  re- 
newed in  Uie  same  manner  and  for  the  same  term  as  warrants 
issued  by  tibe  trustees  of  schpol  districts  may  now,  by  law,  be 
renewed.  And  whenever  any  collector  of  said  district  shall 
have  reoeived  aify  warrant  for  the  eoUeetion  of  any  of  said 
instalments  or  any  part  thereof,  be  shall  immediately  there- 
after cause  notices  of  the  reception  thereof  to  be  posted  up 
in  at  least  five  of  the.  more  public  places  in  said  district,  and 
so  located  as  will  be  most  likely  to  give  notice  to  the  inhabi- 
tants thereof,  and  shall  desi^ate  in  such  notices  some  con- 
venient place  in  said  district  where  said  warrant  may  be 
found,  and  where  the  money  to  be  collected  thereby  may  be 

eid,  for  the  space  of  not  less  than  two  days,  which  shall  not 
less  than  twenty  nor  more  than  twenty-five  days  from  the 
time  of  posting  such  notices.  And  it  shall  be  the  duty  of 
each  collector  to  attend  at  the  place  ?xiid  on  the  days  specified 
in  such  notices  between  the  hours  of  nine  o'clock  m  the  fore- 
noon and  five  m  the  afternoon^  for  the  purpose  of  receiving 
payment  of  said  tajies ;  and  any  person  inay  pay  his  taxes 
specified  in  such  warrant  to  such  collector  at  the  time  and 
place  so  designated,  or  at  any  other  time  and  place  within 
twenty-five  days  from  the  time  of  first  posting  said  notices,  on 
pqfing  one  per  cent  fees  thereon ;  and  no  collector  shall  re- 
ceive ov^  one  per  cent  fees  for  receivjAg  or  collecting  any 
tact  upon  a  warraM  authorized  by  this  act,  which  shall  be 
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paid  within  said  twenty-five  days,  except  when  his  fees  would 
be  a  fraction  of  a  cent,  in  which  case  such  collector  shall  be 
entitled  to  one  cent  for  every  such  fraction. 
Unpaid  taxes  ^  6.  It  shall  be  the  doty  of  the  collector  receiving  any 
how  «>"«*  warrant  for  the  collection  of  any  instalment  of  the  tax  au- 
thorized by  this  act,  after  the  expiration  of  the  said  twenty- 
five  days,  to  proceed  and  collect  the  unpaid  taxes  therein 
specified  in  the  same  manner  as  is  now  provided  by  law  for 
the  collection  of  taxes  in  school  districts,  and  such  collector 
shall  be  entitled  to  charge,  collect  and  receive  upon  all  sums 
collected  by  virtue  of  any  such  warrant  after  the  expiration 
of  said  twenty-five  days,  five  per  cent,  as  and  for  his  fees, 
together  with  travelling  fees,  at  the  same  rate  as  are  allowed 
upon  executions  issued  by  justices  of  the  peace,  to  be  com- 
puted from  the  place  of  residence  of  such  collector;  which 
fees  may  be  collected  upon  and  by  virtue  of  said  warrant  in 
the  same  manner  as  the  tax  specified  therein. 
^  6.  This  act  shall  take  effect  immediately. 


Chap.  7. 

AN  ACT  in  relation  to  common  schools  in  the  city  of  Vtica. 

Passed  February  2,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Esumateof  §  1.  Whenever  the  board  of  school  commissioners  of  the 
»cK)?hSjr  city  of  Utica,  shall  be  of  opinion  that  it  is  necessary  to  erect 
■**•  one  or  more  new  school  houses  for  the  accommodation  of 

the  common  schools  in  said  city,  it  shall  be  their  duty  to 
state  such  necessity  with  the  reasons  thereof,  in  their  annual 
report,  required  to  be  made  to  the  common  council  of  Ihe 
said  city,  together  with  an  estimate  of  the  expense  of  erect- 
ing the  same. 
Decwonto       §  2.  At  the  succceding  charter  election,  each  elector  of 
ch«5»*etec-  the  said  city  may,  upon  his  ballot  for  city  oflScers,  write  or 
**"•  print  "  For  new  school  houses,"  or  **  Against  new  school 

nouses,"  and  in  canvassing  the  ballots,  the  inspectors  of 
election  shall  make  a  return  of  the  number  of  ballots  con- 
taining either  of  such  expressions,  to  the  common  council  of 
the  city,  in  the  same  manner  that  they  make  returns  of  votes 
given  for  city  officers. 
wheJ'tobe  ^  ^'  ^^  ^^^  number  of  ballots  containing  the  words  *^  Fo' 
ratoed,  ucw  school  houscs,"  excecd  those  containing  the  word-* 
"Against  new  school  houses,"  it  shall  be  the  duty  of  th 
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common  council,  in  addition  to  tbe  moneys  which  they  are 
otherwise  authorized  by  law  to  raise  hj  tax  in  the  said  city, 
to  raise  in  the  same  manner  that  moneys  are  now  raised  for 
the  ordinary  expenses  thereof,  either  in  the  ensuing  year,  or  ' 
in  one,  two  or  three  successive  years,  as  they  shall  elect, 
such  sum  or  sums  of  money,  as  the  board  of  school  commis- 
sioners in  their  said  report  shall  have  estimated  to  be  neces- 
sary for  the  erection  of  such  school  house  or  school  houses. 

§  4.  Such  moneys  when  raised,  shall  be  paid  to  the  trea-  J^bJ^pJJ^^ 
surer  of  the  city,  and  be  kept  by  him  distinct  from  other  city  titumnr 
moneys  in  his  hands,  subject  to  be  drawn  by  the  board  of 
school  commissioners,  for  the  expenses  of  erecting  such  pro* 
posed  school  house  or  school  houses,  and  for  no  other  pur- 
pose whatsoever. 

^  6.  The  legislature  may,  at  any  time  alter,  modify  or  re-  ?^*  ^  ^ 
peal  this  act. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  8. 

AN  ACT  to  revive  and  continue  in  force  an  act  entitled  ^^An 
act  to  incorporate  the  J^Tew-York  Historical  Society y^ 
passed  February  10,  1809,  and  to  amend  the  same. 

■  Passed  February  2,  1846,  by  a  two- third  vote. 

The  People  of  the  State  of  J^evhYork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follov>s  : 

^1.  The  act  entitled   "An  act  to  incorporate  the  New- ^«®j^ 
York  Historical  Society,''  passed  February   10th,  1809,  is "  ^ 
hereby  revived  and  continued  in  force. 

^  2.  The  said  act  so  revived  and  continued  in  force,  is  gj^^jg^*^ 
hereby  amended  by  striking  out  at  the  end  of  the  first  section 
thereof,  the  words  "  Provided  always  that  the  yearly  income, 
or  value  of  the  said  real  or  personal  estate  do  not  at  any  time 
exceed  the  sum  of  fifteen  hundred  dollars,  current  money  of 
the  state  of  New- York,"  and  inserting  in  the  place  thereof 
the  words  "  But  the  clear  yearly  income  of  the  said  real  and 
personal  estate  over  and  above  the  library  and  collections  of 
the  said  society,  shall  not  at  any  time  exceed  the  sum  of  ten 
thousand  dollars." 

§  3.  The  said  revived  act  is  hereby  further  amended  by  Foreign  tor- 
striking  out  in  the  fifth  line  of  the  third  section  thereof  the  secreta^?' 
words  "  A  correspondent  secretary,"  and  inserting  in  the 
p^ce  thereof  the  words  "  a  foreign  corresponding  secretary, 
and  domestic  corresponding  secretary." 


^1809 
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i>an^ori  ^  4.  The  said  revired  act  is  hereby  further  amended  by 
striking  out  in  the  first  part  of  the  fifth  section  thereof  the 
words  ^^  That  this  act  shall  be  and  remain  in  full  foroe  for 
the  term  of  fifteen  yeaiS|  provided  nevertheless.'' 

Right  to  re-       ^  6.  The  legisUU;ure  may  at  any  time  alter  otr  repeal  ibi^ 
acr« 
§  6.  This  «Lct  shall  take  effect  immediately. 


Chap.  9. 

AN  ACT  fo  corifirm  the  (fficial  nets  of  Charles  Edwards^  a 
justice  of  the  peace. 

Passed  FebniaryS,  1846. 

The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

uAciaiacts  ^  L  All  proceedings  which  have  been  had  by  and  before 
**'**™*^  Charles  Edwards,  as  a  justice  of  the  peace,  of  the  town  of 
Olenville,  in  the  county  of  Schenectady,  since  the  first  day 
of  January,  one  thousand  eight  hundred  and  forty-four,  shall 
be  held  to  be  of  the  «ame  force^  effect  and  validity,  as  if  ibe 
said  Charles  Edwards  had  taken,  subscribed  and  filed  the 
oath  of  office  required  by  the  institution  and  laws  of  this 
state^  in  the  manner  and  within  the  time  prescribed  by  law. 
stTing  ^  3.  The  passage  of  this  act  shall  not  affect  or  impair  any 

eiaoM. ;      g^j^  ^f  proceeding  that  ma^  have  been  had  or  commenced  in 
consequence  of  the  invalidity  of  any  such  prooeeding  bef<»e 
said  justice  of  the  peace. 
LiaMiMM  h     ^3.  All  liabilities  and  forfeitures  incurred  by  the  said 
ranSitt^    Charles  Edwards,  for  having  executed  an^  of  the  duties  of 
the  said  office,  without  havmg  taken,  subscnbed  and  filed  the 
said  oath  according  to  law,  are  hereby  remitted* 
^  4.  This  act  shall  take  effect  immediately  r 
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Chap.  10. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  regulating 
highvoays  and  bridges^  in  the  counties  of  Suffolk^  Queens 
and  Kings  J^  passed  February  23, 1830. 

FBMed  February  6, 1846. 

T%e  People  of  the  State  of  JfeuhYorkj  represented  in 
Senate  and  Assembly^  do  tnatt  as  folhws  : 

§  1.  The  63rd  section  of  the  act  entitled  "  An  act  ^^^'l^^^^. 
lattng  highways  and  bjridges.  in  the  counties  of  Suffolk,  c«tBin«d  * 
Queens  and  Kings,''  passed  February  23, 1830,  is  amended  "^"^ 
so  as  to  read  as  follonns,  riz  : — such  commissioners  shall 
cause  a  copy  of  the  said  Terdict,  with  a  statement  of  the 
charges  and  expenses,  to  be  delivered  to  the  superyisor  of 
the  town,  who  i^all  lay  the  same  before  the  board  of  super 
tisors  of  the  county,  the  board  shall  have  power  to  esumine 
into  the  principles  on  which  such  assenments  shall  havte 
been  made,  and  into  the  fairness  and  justice  thereof,-  and  to 
increase  or  reduce  the  damages^  as  in  their  judgment  shall 
be  jnst  and.  reasonable. 

^  2.  The  64th  section  of  the  said  act  is  amended  so  as  to  ^ 
read  ^^  as  finally  settled  by  the  board  of  superyisors,"  in  the 
room  of  "  as  settled  by  the  jury." 

§  3.  This  act  shall  take  e&ct  immediately. 


Chap.  !!• 

AN  ACT  in  reloHen  to  the  county  courts  of  the  county  of 
Rensselaer. 

t'assed  February  5, 1846. 

7%e  People  of  the  State  of  JVW-Forik,  represeraed  in 
Senate  asid  Assembly^  do  enact  as  follou)s  t 

§  1.  The  present  term  of  the  courts  of  common  pleas  ^<1  ^'^l^l^SLi 
general  sessions  of  the  peace,  now  being  held  in  the  county 
of  Rensselaer,  may  be  continued  and  held  until  and  includ- 
ing the  fourth  Saturday  after  the  commencement  thereof  j' 
but  no  process  issmng  out  of  the  said  courts,  except  subpcB- 
nas  and  attachments,  shall  be  tested  or  made  returnable  in 
the  third  or  fourth  weeks  of  the  said  term# 
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Paat  joron.  ^  2.  The  petit  jurors  now  in  attendance  at  the  January 
term  of  said  courts,  shall  attend  to  the  end  of  the  third  week 
of  said  courts,  hereby  extended. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  12. 

AN  ACT  to  erect  the  tiwn  of  Btce,  in  the  county  of  Cattd* 

raugus. 

Passed  February  7,  1846. 

The  People   of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly  j  do  enact  as  follows  : 

TownofRice     ^  1.  All  that  part  of  the  town  of  Hinsdale,  in  the  county 
*"^  of  C&ttaraugus,  lying  north  of  the  following  described  line, 

to  wit :  commencing  on  the  west  line  of  said  town  of  Hins- 
dale, at  the  northwest  comer  of  lot  number  thirty-two  of 
said  town,  and  running  thence  east  on  the  north  lines  of  lots 
number  thirty-two,  twenty-four,  sixteen,  ten,  two,  forty- 
two,  thirty-four  and  twenty-six,  to  the  northeast  corner  of 
said  lot  number  twenty-six ;  thence  north  on  the  east  lines 
of  lots  numbers  twenty-seven  and  twenty-eight,  to  the  north* 
cast  corner  of  said  lot  number  twenty-eight ;  thence  east  on 
the  north  Imes  of  lots  number  twenty,  twelve  and  four,  to 
the  east  line  of  the  town  of  Hinsdale  aforesaid,  shall  be 
erected  into  a  separate  town  by  the  name  of  Rice  ;  and  the 
first  town  meeting  in  said  town  shall  be  held  at  the  house  of 
E.  Densmore,  in  said  town  of  Rice,  on  the  last  Tuesday  of 
February,  in  the  year  eighteen  hundred  and  forty-six. 
Town  of  ^  2.  All  the  remaining  part  of  the  town  of  Hinsdale  lying 
remaiD.^  south  of  the  line  described  in  the  first  section  of  this  act, 
shall  be  and  remain  a  separate  town  by  the  name  of  Hinsdale. 
Hgway  ^  3,  The  highway  taxes  assessed  on  the  non-resident  lands 

within  the  bounds  of  the  toMrn  of  Rice,  and  paid  over  to  the 
commissioners  of  highways  of  the  town  of  Hinsdale,  shall  be 

Eaid  over  to  the  commissioners  of  highways  of  the  town  of 
lice. 
Funds  10  be       ^  4.  The  supervisors  of  the  towns  of  Hinsdale  and  Rice, 
appoitiooed.  gjjjjj]^  j^g  gQQjj  j^g  jjjg^y  |jg^  j^^gj.  ^jjg  ^Qy^^  meetings  in  said 

towns,  on  notice  given  by  either  of  them  for  that  purpose, 
meet  at  some  convenient  place  in  one  of  the  said  towns,  and 
apportion  the  funds  belonging  to  such  towns  agreeable  to  the 
last  assessment  roll. 
Town  meet.  K  5.  Frederick  Carpenter,  and  such  other  persons  whom 
hejd.  the  legal  voters  of  the  meeting  provided  in  the  first  section 
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of  this  adt  shall  select,  may  preside  at  such  taeeting ;  and  foi 
that  purpose  shall  have  power  to  appoint  a  clerk,  preserve 
order,  aad  exercise  all  the  powers  of  presiding  officers  in  the 
same  manner  as  if  they  were  justices  of  the  peace. 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  13. 

AN  ACT  in  relation  to  the  county  of  Genesee. 

Passed  February  11,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

%  1.  The  board  of  supervisors  of  Genesee  county  shall  Jg^J^p^ 
have  power  to  levy  a  tax  of  one  hundred  and  fifty  dollars  TQioa. 
upon  the  property  assessed  by  the  assessors  of  the  town  of 
Pavilion  in  said  county,  upon  that  part  of  the  said  town  of 
Pavilion  which  formerly  belonged  to  the  town  of  Le  Roy. 

§  2.  The  moneys  collected  under  the  first  section  of  thisMom^how 
act  shall  be  appropriated,  by  said  board  of  supervisors,  for*^^ 
the  benefit  of  the  poor  in  said  county,  unless  the  said  board 
by  a  vote  shall  otherwise  order  or  direct. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  14. 

AN  ACT  to  amend  an  act  entitled  ^^An  act  relating  to  excise 
and  to  licensing,  retailers  of  intoxicating  liquorsy^^  passed 
May  14,  1845. 

Passed  February  16, 1846. 

The  People  of  the  State  of  Kew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  first  section  of  the  act  entitled  "An  act  relating EiMtow  to^^ 
to  excise,  and  to  licensing  retailers  of  intoxicating  liquors,''  S^rdiw 

Imssed  May  14, 1845,  is  hereby  amended  so  as  to  read  as  fol-  iSis?  *^' 
ows:  "Chi  the  third  Tuesday  of  May  next,  and  on  the 
Tuesday  next  preceding  the  first  Monday  of  May  in  every 
year  thereafter,  when  by  the  terms  of  this  act,  or  the  act 
hereby  amended,  a  meetbg  of  the  electors  in  any  town  or 
city  in  this  state  shall  be  necessary,  the  electors  of  the  seve- 
ral towns  and  cities  in  this  state,  shall  determine  by  ballot 
whether  the  board  or  boards  of  excise  in  their  respective 
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towns  And  cities  AM  or  shall  mA  grant  licenses  for  the  lale  of 
intoxicating  liquork^ 
iJiSiigof^      §  2.  The  annual  meeting  of  the  comsiissioners  of  excise 
•n  of  ezciM  for  the  seyeral  cities  and  towns  in  this  state,  rtiall  be.held  for 
^  ^^'       the  year  one  thousand  ei^ht  hundred  and  fortj-oX)  and  for 
that  year  only^  on  the  third  Wednesday  of  May  next  j  and 
the  licenses  before  that  time  granted  to  the  keepers  of  inns 
and  tayems,  and  to  grocers,  Aall  continue  in  force  until  the 
said  third  Wednesday  of  May  next,  and  no  longer, 
ggj^cy     §  3.  It  shall  be  the  duty  of  the  several  town  clerks,  or 
turaio  m.  Other  officers  by  whom  the  proceedings  of  town  meetings  and 
tj  data.     |.]^|^r^f  elections  in  cities  are  usually  entered,  within  ten  days 
after  the  vote  provided  for  by  this  act  and  the  act  hereby 
amended  shall  be  taken,  to  transmit  to  the  clerk  of  their 
respective  countiito  a  statement  of  the  number  of  votes  for 
ooM^^      ^d  against  license  in  their  several  towns  and  dties.    It  shall 
muereumf  also  l^  the  duty  of  tkc  several,  county  clerks  witlun  ten  days 
Sate.  ^      after  receiving  such  returns  as  aforesaid^  to  transmit  a  state- 
ment thereof  to  the  secretary  of  state, 
citrandcoa.     §4.  This  sct  shsll  not  apply  to  the  city  and  county  of 
ffirt'tX'Ncw^York. 
^'  §  6.  This  act  dmll  take  effect  iitimediately. 


Chap.  15. 

AN  ACT  for  th4  relief  of  Jfathan  S.  Hollister. 

Passed  February  16, 1846. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  JlaenMy^  do  enact  as  follows  : 

.  ito  ^1.  The  canal  appraisers  are  hereby  authorized  and  di- 
b«aM6itai»  yected,  subject  to  an  appeal  to  the  canal  board  as  provided 
by  statute,  to  examine  and  ascertain  what  damages,  if  any, 
have  been  sustained  to  the  buildings  and  two  lots  of  land, 
numbers  fifteen  and  seventeen  of  Nathan  S.  Hollister,  situate  at 
the  southwest  comer  of  the  intersection  of  Erie  and  Gene- 
see^reets,  b  ihe  village  of  West*Troy,  in  consequence  of 
the  building  a  new  bridge  across  the  Ene  canal,  the  erection 
of  wing  walls  on  two  sides  of  said  lots,  and  the  raismg  of 
the  highway  around  his  buildings. 

§  2.  Such  sum  as  shall  be  awarded  him  for  his  said  dama* 
ges  by  the  canal  appraisers  or  the  canal  board,  in  case  of  an 
appeal,  shall  be  paid  by  the  commissioners  of  the  eanal  fund, 
out  of  any  unappropriated  moneys  in  their  hands,  to  tiie  said 
Hollister  or  his  legal  representatives. 
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Chap.  16. 

AN  ACT  to  divide  the  Hxteenih  ward  of  the  city  of  Jfeuh 
York  into  two  wards. 

Pafied  February  19, 1816,  by  a  two-third  vote. 

Thi  People  of  the  State  of  J^euhYork^  represented  in 
StnoU  oni  Jissmbfy^  do  enact  as /Mows  : 

%  1.  The  Sixteenth  ward  of  the  city  of  New-Tork  is  here-  J^*^ 
by  divided  by  a  line  ruiminf  through  the  centre  of  the  Sixth  <sed- 
avenue  from  Fourteenth  to  Fortieth-street. 

§  2.  All  that  pottion  of  the  said  ward  lying  westerly  of  ^^  ^»i^ 
the  said  line*  shall  be  known  as  and  constitute  the  Sixteenth 
ward  of  said  city,  the  portion  lying  pasterly  of  said  line 
shall  hereafter  be  known  as,  and  constitute  the  Eighteenth  ^*^  ^'vd. 
ward  of  said  city. 

^  3.  An  election  shall  be  held  within  the  limits  of  the  said  f^^J^ 
Eighteenth  ward  hereby  created  at  the  next  charter  election 
to  be  held  in  the  city  of  New-York,  at  the  time  now  appoint- 
ed by  law :  at  such  election  there  shall  be  chosen  an  alder- 
man, an  assistant  alderman,  two  assessors  and  two  consta- 
bles for  the  said  Eighteenth  ward,  who  shall  enter  upon  their 
offices  at  the  same  time  and  in  the  same  manner  as  the  other 
charter  officers  chosen  at  said  election. 

§  4.  All  the  existing  provisions  of  law  relating  to  the  '^^  ^^ 
Wards  of  the  city  of  Wcw-York  shall,  so  far  as  they  may  be  !•*  wan 
applicable,  apply  to  the  said  Eighteenth  ward  hereby  cre- 
ated. 

§5.  Until  the  officers  named  in  the  third  section  of  this^®*^ 
«ct  shall  have  been  chosen  in  said  Eighteenth  ward,  the  offi- 
cers already  chosen  for  the  Sixteenth  ward  shall  continue  to 
perform  the  duties  of  their  respective  offices,  as  if  the  divi- 
sion provided  for  by  this  act  haA  not  been  made. 


^  6.  The  jurisdiction  of  the  assistant  justice  for  the  Twelfth  ,^^^^ 
atid  Sixteenth  wards  shall  extend  to  the  said  Eighteenth  ward 
hereby  created. 

§  7.  This  act  shall  take  effect  immediately. 


/ 
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Chap.  17. 

AN  ACT  to  authorize  the  city  of  Hudson  to  borrou>  money. 

Passed  February  20, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

asooodoiLtfi  ^  1.  The  common  council  of  the  city  of  Hudson  is  hereby 
^^ed.  *  authorized  to  borrow  a  sum  of  money  not  exceeding  five 
thousand  dollars,  for  the  purpose  of  liquidating  the  claims  of 
sundry  individuals  for  that  amount,  arising  out  of  awards  to 
them  for  lands  taken  by  said  city,  and  the  improvement  of 
the  same  for  public  benefit. 
To  be  a  debt     ^2.  The  Said  sum  shall  be  a  debt  chargeable  upon  the 

When  and  §  3.  The  loau  of  the  sum  hereby  authorized,  shall  be  re- 
how  repaid,  ^^jj  j^  ^^^  ^^^^j  annual  instalments,  together  with  the  annual 
interest  on  the  same,  from  the  time  it  was  made,  at  the  rate 
of  seven  per  cent  per  annum;  and  the  common  council  of 
said  city  are  hereby  authorized  to  raise  by  tax  upon  the  real 
and  personal  propertv  of  said  city  in  the  same  manner  as  the 
general  taxes  of  said  city  are  levied  and  collected,  the  an- 
nual interest  of  the  above  mentioned  loan,  and  to  pay  over 
the  same  in  discharge  of  such  interest ;  and  also  in  each  year 
in  which  an  instalment  of  the  above  loan  shall  become  due 
and  payable,  to  raise,  levy  and  collect,  in  the  same  manner, 
a  sum  equal  to  that  instalment,  and  to  pay  over  the  same  in 
discharge  thereof. 

^  4.  This  act  shall  take  e£Gect  immediately. 


Chap.  18. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  the 
city  and  county  of  Albany. 

Passed  February  27, 1846, 

The  People  of  the  State  of  Jfew-Ywrk^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Timeeitea.      §  1.  If  the  coUectors  of  taxes  in  the  several  wards  of  the 
*^  city  of  Albany,  and  the  several  towns  in  the  county  of  Al- 

bany, shall,  within  the  time  now  provided  by  law,  pay  over 
all  moneys  by  them  collected,  and  shall  respectively  renew 
their  securities  to  the  satisfaction  of  the  supervisors  of  the 
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said  warda  and  towoa  respectively,  the  time  for  ooUectiog 
and  making  the  final  returna  of  taxes  in  said  wards  and  towns 
shall  be  extended  to  the  first  day  of  April  next. 
^  2.  This  act  shall  take  effect  immediately. 

Chap.  10. 

AN  ACT  to  diMe  the  ixMn  of  Sparta^  and  to  erect  the 
toums  of  Sparta^  West  Sparta  and  Jforth  DansvUUy  in 
the  comiy  of  LMngston. 

Passed  February  27, 1846. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Aesmblji^  do  enact  ae  follows : 

§  1,  All  that  part  of  the  town  of  Sparta,  in  the  county  of  JjlJJ^ 
Livingston,  included  within  the  following  bounds :  beginning  vuie  erected. 
at  the  southwest  comer  of  the  town  of  Springwater,  in  said 
county,  thence  southwarilly  along  the  line  of  the  said  county 
to  the  southeast  corner  thereof,  thence  westwardly  alonff  the 
line  of  said  county  to  the  line  of  Allegany  county,  thence 
northwardly  along  the  west  bounds  of  township  number  six, 
in  the  sixth  range  of  townships,  of  the  Pulteney  estate,  to  the 
north  bounds  of  said  township,  thence  eastwardly  along  the 
north  bounds  of  said  township,  to  the  place  of  beginning,  is 
hereby  erected  into  a  separate  town  by  the  name  of  North 
Dansville. 

§2.  All  the  remaining  part  of  the  said  town  of  ^p^^)!!]^^ 
lying  east  of  the  Canascrdga  creek,  is  hereby  erected  mto  a  nmain. 
separate  town  by  the  nam.e  of  Sparta  i  and  all  the  remaining 
part  of  said  town  o(  Sparta,  lying  west  of  said  creek,  is 
hereby  erected  into  a  separate  town  by  ^e  name  of  West^^^^^. 
Spaxta  ;  and  each  of  said  towns  shall  hold  its  first  town  <»«cte<i- 
meeting  on  the  first  Tuesday  of  A^nril  next,  at  nine  o'clock 
in  the  fprenoon  ;  in  the  said  town  of  North  Dansville,  at  the 
house  of  GArge  G.  Taylor  ;  in  the  said  town  of  Sparta,  at 
the  house  of  Darline  Havens,  and  in  the  said  town  of  West 
Sparta,  at  the  school  house  near  John  Muchlers. 

§  3.  At  the  first  town  meeting  of  the  said  town  of  North  Mjjjjjtt 
^Dansville,  Amariah  Hammond,  Horatio  G.  Taggart,  and 
John  WiOcinson,  or  any  two  of  them,  may  preside  ;  at  the 
first  town  meeting  in  said  town  of  Sparta,  William  Purdy, 
James  S.  Hammond,  and  William  Scott,  or  any  two  of  them, 
may  preside ;  and  at  the  first  town  meeting  in  said  town  of 
West  Sparta,  Archibald  Keyser,  Levi  Robinson,  junior,  and 
Peter  Tan  Nuys,  or  any  two  of  them,  may  preside ;  and  each 
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of  said  boards  are  hereby  authorized  to  appoint  a  clerk  and 
to  keep  the  polls  of  their  respective  town  meetings^  and  to 
perform  all  other  duties  as  such  presiding  officers,  in  the 
same  manner  as  if  they  were  justices  of  the  peace.  All  fu* 
lure  annual  town  meetings,  in  said  towns,  shall  be  held  on 
such  days  as  is  now  or  may  be  hereafter  provided  for  holding 
annual  town  meetings  in  the  county  of  Livingston,  at  such 
places  as  a  majority  of  the  electors  in  each  of  said  towns 
shall  designate. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  20. 

AN  ACT  to  amend  the  act  entitled  '^  An  act  to  amend  the 
several  acts  relative  to  the  inspection  of  beef  and  porkj  and 
the  appointment  of  inspectors  in  the  city  of  Jfew-York^^ 
passed  May  6/A,  1844.    . 

P^ed  February  28, 1846. 

The  People  of  the  State  of  Kem-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  i 

»«2J3"""       k  !•  Sections  first,  second,  third,  fourth,  fifth,  sixth  and 
^  seventh,  of  the  act  entitled  ^^  An  act  to  amend  the  several 

acts  relative  to  the  mspection  of  beef  and  pork,  and  the  ap- 
pointment of  inspectors  in  the  city  of  New-York,"  passed 
May  6th,  1844,  are  hereby  repealed. 


Chap.  21. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  th^ 
county  of  Rensselaer. 

Passed  March  2,  1846. 

The  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

•nm«  ejrtea-  ^1.  If  the  collectors  of  taxes  in  the  several  wards  of  the 
city  of  Troy,  and  several  towns  in  the  county  of  Rensselaer, 
shall,  within  the  time  now  provided  by  law,  or  within  ten 
days  thereafter,  pay  over  all  moneys  by  them  collected  :  and 
shall  respectively  renew  their  securities  to  the  satisfaction  of 
the  supervisors  of  such  wards  and  towns  respectively  ;  the 
time  for  collecting  such  taxes  and  making  the  final  returns  of 
taxes  shall  hereby  be  extended  to  the  first  day  of  April  next. 


ded. 
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and  for  that  purpose  the  warrants  already  issued  to  said  col- 
lectors are  hereby,  renewed,  and  shall  be  valid  to  sustain  any 
levy  or  sale  already  made  or  hereafter  to  be  made  for  the  pur- 
pose of  collecting  such  taxes. 

§  2.  This  act  shall  take  effect  immediately^ 


Chap.  22. 

AN  ACT  tg  amend  the  ^^  Jlct  to  punish  the  procurement  of 
abortion  and  for  other  purposesy^^  passed  May  lithj  1845« 

Passed  March  4, 1846. 

The  People  of  the  State   of  Kew-York^  represented  m 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  Every  person  who  shall  administer  to  any  woman  ^^^n*. 
pregnant  with  a  quick  diild,  or  prescribe  for  any  such  woman, 
or  advise  or  procure  any  such  woman  to  take  any  medicine, 
drug  or  substance  whatever,  or  shall  use  or  employ  any  in- 
.  instrument  or  other  means,  with  intent  thereby  to  destroy 
such  child,  unless  the  same  shall  have  been  necessary  to  pre- 
serve the  life  of  such  mother,  shall,  in  case  the  death  of  such 
child,  or  of  such  mother  be  thereby  produced,  be  deemed 
guilty  of  manslaughter  in  the  second  degree. 

§  2.  Th^  first  section  of  chapter  two  hundred  and  sixty  of  R«p«^ 
the  laws  cf  eighteen  hunilred  and  forty-five,  entitled  ^^  An 
act  to  punish  the  procurement  of  abortion,  and  for  other  pur- 
poses," is  hereby  repealed. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  ^3. 

AN  ACT  to  amend  the  act  passed  April  18f&,  1843,  entitled 
^^An  act  in  relation  to  the  Croton  Waterworks  in  the  city 
of  Jfew-York:' 

PfLSsed  March  4, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

^  1.  It  shall  be  lawful  for  the  mayor,  recorder  and  solder- J|[^to^ 
men  of  the  city  of  New- York,  acting  as  the  supervisors  of  topayiaie! 
the  said  city,  to  order  and  cause  to  be  raised  annually,  and  mocl^ 
to  be  collected,  such  amount  of  money  as  shall  be  requisite 
to  defray  the  interest  upon  the  '^  Water  stock  of  the  city  of 
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New-York,"  by  tax  on  the  estates  real  and  personal  of  the 
freeholders  and  inhabitants  of,  and  situate  wifhin  such  por- 
tions of  said  city  as  shall  be  comprised  ifvifhin  the  following 
wttor  piDes  limits,  to  wit :  All  of  the  said  city  which  lies  south  of  a  line 
tSU^'^     commencing  on  the  west  bounds  of  the  said  city,  opposite 
the  centre  of  the  block  between  streets  now  known  as  Thirty 
wad  Tbirty-first,  running  thence  easterly  on  a  straight  line 
from  its  commencement  to  the  east  bounds  of  said  city,  and 
such  other  streets  and  ayenues  north  of  the  aboye  named  line 
as  the  mayor,  recorder  and  aldermen  of  the  city  of  New- 
York  (acting  as  the  aforesaid  superyisors,)  may  from  time  to 
time  order  and  cause  to  be  laid  therein,  the  water  pipes  for 
the  supplying  the  inhabitants  thereof  with  Croton  water. 
RepeaL  ^  2,  The  proytsioDs  of  the  act  of  April  18th,  1843,  incon- 

sistent with  this  act  are  hereby  repealed. 


Chap.  24. 

AN  ACT  to  provide  for  the  public  printing. 

Passed  March  5,  1846. 

Jhe  PeopU  of  the  State  of  KeuyYork^  represented,  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

RepML  ^  1.  The  act  entitled  ^^  An  act  to  proyide  fof  the  public 

printing^  passed  January  21,  1843,  is  hereby  repealed. 
FriDUiiffbr      §  2.  The  printing  ^or  the  senate  and  assembly,  for  tlie 
HS^iS^   comptroller,  secretary  of  state,  attorney  and  suryeyor  general, 
J^l^'j^  commissioners  of  the  land  office  and  canal  fund,  the  bank- 
be  done,     ing  department,  and  all  other  printing  for  any  and  eyery  of 
the  state  officers,  shall  hereafter  be  done  as  follows  :    The 
comptroller  and  secretary  of  state  shall  giye  at  least  twenly 
days  notice  in  two  public  newspapers  puolisbed  in  each  sen- 
ate district  in  this  state,  that  they  will,  on  or  before  a  day  to 
be  specified  in  said  notice,  receiye  sealed  proposals  for  the 
printing  proyided  to  be  done  under  this  section,  for  tiro 
years,  to  oe  performed  in  the  same  style  of  execution  as  to 
type  and  paper,  as  that  heretofore  furnished  ;  and  that  they 
will  receiye  separate  bids  for  the  printing  to  be  done  for  the 
'  senate,  assembly^  and  public  offices,  or  any  portion  of  the 

*^ '  printing  to  be  done  foj  the  public  offices  ;  at  the  expiration 

of  which  time  they  shall  open  said  proposals,  and  enter  into 
a  contract  or  contracts  with  such  person  or  firm  as  shall  make 
the  lowest  offer  or  bid  to  do  such  printing,  and  shall  gi^^ 
security  in  a  bond  to  the  people  of  the  state  of  New-York^ 
to  the  satisfaction  of  the  comptroller  and  secretary  of  state^ 
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for  the  faithful  performance  of  his  or  their  contract,  wUck 
contract  shall  continue  in  force  for  two  years  from  the  time 
of  making  the  same* 

§  3.  The  secretary  of  state  and  comptroller  shall  annually  FRjpanii  is 
issue  proposals  for  and  receive  bids  as  provided  in  section  for  «mj« 
two  of  this  act,  for  the  printing  and  publishing  of  the  ses-LmuoS- 
sion  laws  :  and  they  shall,  on  receiving  such  proposals,  enter  *'^' 
into  contract  with  the  person  or  persons  who  shall  make  the 
lowest  bid,  and  furnish  sufficient  security  for  the  performance 
of  the  same :  and  the  legislature  may,  by  concurrent  resolu- 
tion, require  an  extra  number  of  copies  to  be  published,  to 
be  sold  under  the  direction  of  the  secretary  of  state  at  an  ad< 
vance  not  exceeding  ten  per  cent  on  the  original  cost ;  and 
the  distribution  of  the  said  laws  to  the  several  county  clerk^s 
offices  shall  be  made  within  sixty  days  after  the  adjournment 
of  the  l^islature. 

§  4.  All  notices  now  required  to  be  published  in  the  state  ^^*J^ 
paper  by  any  law  of  this  state,  or  which  may  be  so  required  wi^ 
hereafter  to  be  published,  shall,  after  the  provisions  of  this^ 
law  take  effect,  be  published  as  follows :  The  state  officers^ 
who  by  this  act  are  authorized  to  make  contracts  for  the  oth- 
er public  printing  in  this  act  provided  for^  shall  at  the  same 
time  and  in'  the  same  manner  as  is  in  this  act  before  provided, 
issue  proposals  and  receive  sealed  bids  as  hereinbefore  pro- 
vided, for  the  printing  and  publishing  once  in  each  weelc  in 
a  public  newspaper  to  be  jprinted  in  the  city,  of  Albany,  of 
^11  notices  now  by  law  required  to  be  published  in  the  state 
paper,  at  so  much  for  each  and  every  folio  consisting  of  one 
hundred  words  contained  in  any  such  notice.  And  the  state 
officers  aforesaid,  shall,  by  a  certificate  to  be  made  and  sign- 
ed by  them  and  filed  together  with  all  the  bids  in  the  office 
of  the  comptroller  give  and  award  the  printing  and  publish- 
ing,of  all  notices  mentioned  in  this  section  to  such  person  or 
{>erson8  as  shall  make  the  lowest  bid  for  the  same  by  the  fo- 
lio as  aforesaid,  and  who  shall  execute  good  and  sufficient  secu- 
rity in  a  bond  to  the  people  of  the  state  of  New- York  to  the 
satisfaction  of  the  said  state  officers  for  the  faithful  performance 
of  such  printing  and  publishing  ;  and  the  publication  of  such 
notices  by  the  person  or  persons  in  the  newspaper  to  be  pub- 
lished by  him  or  them,  shall  have  the  same  effect  when  giv- 
en in  evidence  as  has  heretofore  been  given  by  law  to  noti- 
ces published  in  the  new.^paper  printed  by  the  state  printer. 
And  the  said  person  or  persons  to  whom  the  printing  of  the 
notiLCs  provided  for  in  this  section  shall  be  awarded,  shall 
charge  and  receive  from  the  person  or  persons  ordering  the 
publication  thereof,  the .  prices  stipulated  in  their  contract 
with  the  state  officers  aforesaid,  and  no  more. 


// 
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copjof  cer.«    §'  5.  Thc  Comptroller  and  secretary  of  state  shall,  imme- 
pj3ulie!t***diately  after  making  and  filing  their  certificate,  in  the  pre- 
ceding section  provided  for,  publish  in  the  present  state  pa- 
per a  copy  of  such  certificate. 
GoanBtorbj     ^  6.  To  every  bid  made  under  any  of  the  provisions  of 
•p^ved  o?  ^^^^  ^^U   *^^r^   shsdl  be  annexed  a  guaranty  subscribed  by 
a  guarantor  of  sufficient  ability,  that  the  person  making  such 
bid  -win,  if  the  same  be  accepted,  enter  into  a  contract  ac- 
cording to  the  terms  thereof,  and  give  the  security  required 
by  law  in  such  case,  within  the  time  specified  for  that  pur- 
pose in  such  notice  ;  and  to  every  such  guaranty,  a  certificate 
shall  be  annexed,  of  the  secretary  of  state,  comptroller,  at- 
torney-general, treasurer,  surveyor-general,  or  the  first  judge 
of  the  county  where  the  guarantor  resides,  that  the  guarantor 
18  a  man  of  property  and  able  to  make  good  his  guaranty. 
Nodeeteom.     ^  7.  All  notices  and  advertisements  required  by  law  to  be 
SnSto^pa- Published  in  the  state  paper,  thc  publication  of  which  has 
g«rtoteTa^  been  commenced  or  ordered  before  the  designation  of  the 
person  or  persons  in  the  fourth  section  of  this  act,  may  be 
continued  in  said  state  paper,  and  be  as  valid  as  if  this  act 
had  not  passed. 
iiApe»L  §  8.  All  laws  which  are  inconsistent  witLthe  provisions 

of  this  act  are  hereby  repealed.      , 
oaceaiM-        §  9.  The  office  of  state  printer  is  hereby  abolished, 
liihfid  ^  JO.  This  act  shall  take  effect  immediately. 


Chap.  25. 

AN  ACT  granting  the  consent  of  the  state  of  Jfew-York  to 
the  purchase  by  the  United  States^^  of  certain  lands  for  de- 
fensiwe  works y  and  ceding  jurisdiction  over  the  same. 

Passed  March  7,  1846 

I5i<  People  of  the  State  of  J^ew-York  represented  in 
Senate  and  Assembly ,  do  enact  as  follows  : 

Consent  sf       §  1.  The  consent  of  the  state  of  New- York  is  hereby  giv- 
•iTtotR^ul  en  to  thc  purchaseby  the  United  States,  of  such  lots  of  ground 
chSiSrtSIn  ^^^^  tracts  of  lapd  in  or  near  the  city  of  Buffalo^  at  or  near 
land*         ^jjg  mouth  of  Gencsec  river,  and  at  or  near  Sacketts  Har- 
bor, and  also  to  the  purchase  of  such  island  or  islands  in  the 
river  St.  Lawrence,  between  St.  Begis  aid  the  Thousand  is* 
lands,  as  the  authorities  or  government  of  the  United  States 
may  select  for  the  site  of  fortification  or  defensive  works  at 
the  points  above  designated,  and  the  United  States  may  have^ 
hold,  use,  occupy  and  own  said  lots  of  land,  and  such  island 
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or  islands,  and  exercise  jurisdiction  and  control  over  the  same 
subject  to  the  restrictions  hereinafter  mentioned. 

§  2.  The  jurisdiction  of  the  state  of  New- York  in  and  JurMjcuoft 
over  the  said  lands  and  island  or  blands  mentioned  in  thenniecticML 
last  sectioD)  shall  be,  and  the  same  is  hereby  ceded  to  the 
United  Stated,  for  the  purpose  of  erecting  fortifications  or  de- 
fensive works  thereon. 

§  3.  The  said  consent  is  given,  and  the  said  jurisdiction  suta  to  have 
ceded,  upon  the  express  condition  that  the  state  of  New-York  jSrtSdMfoa 
shall  retain  a  concurrent  jurisdiction  with  the  United  States,  g^Ji^*^- 
in  and  over  the  said  tracts  of  land,  and  island  or  islands,  so 
far,  as  that  all  civil  process  in  all  cases,  and  such  criminal 
process  as  may  issue  under  the  laws  or  authority  of  the  state 
of  New- York,  against  any  person  or  persons  charged  with 
crimes  committed  without  said  tracts  of  land,  and  island  or 
islands,  may  be  executed  therein  in  the  same  way  and  man- 
ner as  if  such  consent  had  not  been  given  or  jurisdiction  ced- 
ed, except  so  far  as  such  process  may  affect  the  real  or  per- 
sonal propertv  of  the  United  States. 

§  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  ret-nuebowae. 
pect  to  any  or  either  of  such  lots  of  land  or  islands,  until  ^^'^ 
the  United  States  shall  have  acquired  the  title  to  the  same, 
either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

§  6.  Ifthe  United  States  cannot  acquire  the  title  to  tbeprovwoniii 
said  tracts  of  land  and  islands,  or  either  of  them  by  purchase,  SSTmSi^' 
the  same  may  be  taken,  and  the  damages  may  be  ascertained  ^^^i£i[. 
and  paid  in  the  manner  prescribed  in  the  fourth  article  of  the 
second  title  of  chapter  nine  of  the  third  part  of  the  Revised 
Statutes,  and  the  same  proceedings  shall  be  had  in  all  res- 
pects as  are  prescribed  in  the  said  article. 

§  6.  The  said  tracts  of  land  and  island  or  islands,  when  lm* coke 
acquired  by  the  United  States  by  purchase  or  by  proceedings  from  uSm 
under  the  last  section,  shall  be  and  continue  forever  there- J°^' 
after  exonerated  and  discharged  from  all  taxes,  assessments 
and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state,  but  the  jurisdiction  herebv  ceded,  and 
the  exemption  from  taxation  hereby  granted,  shall  continue  in 
respect  to  said- tracts  of  land  or  island  or  islands  respectively, 
so  long  as  the  same  shall  remain  the  property  of  the  United 
States,  and  no  longer. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  2Q, 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  tht 
toum  of  Italy y  in  the  county  of  Yaiee. 

Passed  Marcli  7, 1846. 

The  People  of  the  State  of  JfevhYork  repreeemUd  im 
Senate  and  Aesmbly^  do  enact  as  follows : 

^  1.  If  the  collector  of  taxes  of  the  town  of  Italy ^  in  the 
county  of  Yates,  shall,  within  ten  days  ^fler  the  passage  of 
this  act.  pay  over  all  moneys  by  him  collected,  and  renew 
his  bonas  in  such  manner  as  the  supervisor  or  town  clerk  of 
said  town  may  require,  the  time  for  the  collection  and  mak- 
ing return  of  taxes  of  the  said  town,  shall  be  extended  to  the 
tenth  day  of  April  next. 

^  2.  This  act  shall  take  effect  immediately. 


Ghap.  27.  ' 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes  in  tha 
toum  of  Hancock  in  the  county  of  Delaware. 

Passed  Iffarefa  7, 1846. 

7%€  People  (f  the  State  of  J^Tew-Yorkj  represented  «i 
Senate  and  Assembly^  do  enact  as  follows  : 

TbMttiw  ^  1.  If  the  collector  of  taxes  in  the  town  of  Hancock  in 
the  county  of  Delaware,  shall,  within  ten  days  after  the  pas- 
sage of  this  act,  renew  his  bond  to  the  satisfaction  of  the 
supervisor  of  the  town,  or  in  his  absence  of  the  town  clerk, 
the  time  for  the  collection  of  the  taxes  in  said  town,  and 
making  the  returns  thereof,  shall  be  extended  to  the  fifteenth 
day  of  April  next. 
§  2.  This  act  shall  take  effect  immediately. 


ded. 
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Chap.  28. 

AN  ACT  /or  ih€  rdief  «/  John  Moort. 

Passed  March  7, 1846,  by  a  two-third  vote. 

The  Peofle  of  the  State  of  Jfew-York^  represented  in 
Senate  ana  Assembly^  do  enact  as  follows  : 

^1.  The  attorney-general  is  hereby  authorised  and  re-B»d«r 

Juired  to  cancel  the  bond  or  lease  held  by  the  state  against  jjMcH^jto 
ohn  Moore^  for  the  use  or  rent  of  the  military  lot  near  the^""    **** 
Tillage  of  Fort  Covington,  upon  said  Moore's  paying  a  sum 
sufficient  to  make  the  annual  rent  twelve  dollars  per  annum 
from  the  time  said  Moore  first  rented  the  said  lot  from  the 
state  to  the  present  time: 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  29. 

AN  ACT  for  the  relief  of  the  minor  heirs  of  James  Thomp" 
son^  deceased. 

Passed  March  14,  1846. 

Ihe  People  of  the  State  of  Jfeu>-York^  represented  in 
Senate  and  Assemhly^  do  enact  as  follows : 

§  1,  The  court  of  chancerv,  on  the  application  of  the  ad- JJ^'^^^J: 
ministrators  of  all  and  singular  the  goods,  chattels  and  cre-}j«'^«" 
dits  which  were  Of  James  Thompson,  late  of  the  town  of  reieMcd. 
Milton,  in  the   county  of  Saratoga,  deceased,  shall   have 
power  to  authorize  and  order  the  said  administrators  to  con- 
vey and  release,  under  such  restrictions  as  shall  be  deemed 
expedient,  all  the  estate,  right,  title  and  interest  of  the  minor 
heirs  of  the  said  James  Thompson,  deceased,  in  and  to  anv 
real  estate  of  which  the  said  James  Thompson  died  seised, 
and  for  the  sale  of  which  a  bargain,  contract  ^or  agreement, 
in  writing  or  verbally,  had  been  made  by  the  said  James 
Thompson,  in  his  life  time ;  and  .that  one  order  may  be  made 
embracing  all  the  cases  in  which  such  bargain,  contract  or 
agreement,  for  the  sale  of  any  parcel  of  said  real  estate  shall 
have  been  made. 

^  2.  If  it  shall  appear,  on  such  application,  that  it  would  Aba^em 
be  advantageous  to  the  interest  of  such  minor  heirs,  to  make  wr"  """^ 
a  specific  abatement  in  the  prices  agreed  to  be  paid,  or  from 
the  sum  due,  for  any  suth  real  estate,  it  shall  oe  lawful  for 
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such  court,  on  filing  the  consent  of  the  widow  and  the  adult 
heirs  and  next  of  kin  of  said  deceased,  to  authorize  such 
abatement  so  far  as  the  rights  of  such  minor  heirs  are  to  be 
affected. 
coDTeyuicea     ^  3.  AH  convejances  which  shall  be  made  and  executed 
li?       ^  by  such  administrators,  in  pursuance  of  the  provisions  of  this 
act,  shall  be  as  valid  and  effectual  as  if  made  by  such  minor 
heirs  themselves  if  they  were  of  full  age. 
ga^jg  ^  4.  Nothing  in  this  act  contained  shall  give  to  either  of 

such  minor  heirs  any  other  or  greater  interest  or  estate  in  the 
proceeds  of  such  real  estate  than  he  would  have  had  if  a  spe- 
cific performance  of  such  bargain,  contract  or  agreemenf  had 
been  decreed  by  the  court  of  chancery,  at  the  price  actually 
received  on  such  sale. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  30. 

AN  ACT  to  confirm  the  election  and  official  ads  of  the  town 
officers  of  the  town  of  OssinHng  in  the  county  of  West- 
chester j  and  for  other  jmrposes. 

Passed  March  14,  1846,  by  a  two-third  vote. 

The  People   of  the  State  of  JWio-fbrft,  represented  in 
Senate  and  Assemhlyy  do  enact  as  follows : 

Etectionof  ^  1,  The  election  of  all  officers  elected  at  the  town  meet- 
istf  coo.°  ing  held  in  and  for  the  town  of  Ossinsing  in  the  county  of 
firmed.  Westchester  at  the  school  house  in  school  district  number 
one,  in  said  town,  on  the  third  Tuesday  of  May  last,  is  here- 
by confirmed ;  and  the  official  acts  and  proceedings  of  the 
supervisor,  town  clerk,  justices  of  the  peace,  and  of  all  other 
officers  of  said  town  of  Ossinsing,  elected  at  the  said  town 
meeting,  are  hereby  confirmed  and  declared  valid,  in  the  same 
manner  and  with  the  same  force  and  effect  as  if  such  officers 
had  been  elected  at  an  annual  town  meeting ;  and' all  official 
acts  and  proceedings  of  said  officers^  or  either  of  them,  which 
may  be  by  them  or  either  of  them,  hereafter  performed,  shall 
be  valid,  and  of  the  same  force  and  effect  as  if  the  said  offi- 
cers had  been  elected  at  an  annual  town  meeting. 

^  2.  All  liabilities  and  forfeitures  incurred  by  the  said  offi- 
cers, or  any  or  either  of  them,  for  having,  assumed  the  said* 
offices,  or  executed  any  of  the  duties  and  powers  thereof, 
under  the  said  election,  are  hereby  remitted. 

§  3.  This  act  shall  not  in  any  manner  affect  the  rights  of 
any  person  to  or  in  any  suit  or  other  legal  proceeding  which 
may  have  been  commenced  or  had,  in  consequence  of  the 
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invalidity  of  any  act  or  proceeding  by  or  before  any  of  the 
said  officers,  previous  to  the  passage  of  this  act. 

§  4.  The  next  town  meeting  to  be  held  in  and  for  the  said  ''**^i?"* 
town,  shall  beheld  at  the  district  school  house,  in  school"^ 
dbtrict  number  one  in  said  town,  on  the  first  Tuesday  of 
April,  in  the  year  one  thousand  eight  hundred  and  forty-six ; 
and  thereafter  on  the  same  day  of  the  annual  town  meetings 
of  the  several  towns  in  said  county,  and  at  such  place  therein, 
as  the  majority  of  the  electors  of  the  said  town  shall  desig- 
nate. 

^5.  The  name  of  the  said  town  of  Ossinsing  is  hereby  Name  to  be 
changed  to  "  Oasining,"  by  which  name  the  same  shall  Jiere-  **^^^"*°«" 
after  be  known  and  designated. 

§  6.  This  act  shall  take  effect'  immediately. 


Chap.  31. 

AN  ACT  concerning  the  district  attorney  and  county  trea-      * 
surer  of  the  county  of  Kings. 

Passed  March  18, 1846. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assemhlyy  do  enact  as  follows : 

^  1.  The  district  attorney^  of  the  county  of  Kings  shall  giMyofdto. 
hereafter  receive  for  his  services  as  such  district  attorney,  inti,6oo.    ^^ 
lieu  of  the  fees  now  allowed  by  law,  and  exclusive  of  dis- 
bursements, an  annual  salary  of  one  thousand  and  five  hundred 
dollars,  to  be  audited  and  paid  to  him  by  the  board  of  super- 
visors of  said  county. 

^  2.  It  shall  be  the  duty  of  the  district  attorney  of  the  said  District  at. 
county  of  Kings,  to  collect  and  pay  over  to  the  treasurer  of  (^nSa'coMe 
the  said  county,  the  taxable  costs  in  all  cases  where  the  court  £.J2uror. 
in  which  any  criminal  proceeding  may  be  pending,  shall  or- 
der the  same  to  be  discontinued  or  dismissed  on  payment  of 
costs,  which  moneys  so  collected  by  such  district  attorney, 
shall  be  by  him  paid  over  to  the  county  treasurer  within 
thirty  days  after  he  shall  receive  the  same. 

§  3.  The  act  to  regulate  the  fees  of  district  attorneys  and  Actor  May?, 
to  repeal  the  several  acts  relating  to  tbe  same,  passed  May  apply  to'  '^ 
seventh,  eighteen  hu^idred  and  thirty-nine,  and  so  much  of  *"•••"• 
title  eight,  chapter  two,  part  four,  of  the  revised  statutes,  as 
relates  to  the  fees  of  district  attorneys,  and  is  inconsistent 
with  the  provisions  of  this  act,  shall  not  extend  to  or  be  ap- 
plied in  the  county  of  Kings. 

^  4.  The  treasurer  of  the  county  of  Kings  shall  hereafter  oonnty  cKa- 
receive  for  his  services  the  fees  now  allowed  by  law,  but  the*" 
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whole  amount  thereof  shall  not  in  any  one  year  exceed  the 
sum  of  five  hundred  dollars. 

^  6.  This  act  shall  take  effect  immediately. 


Chap.  32. 

AN  ACT  io  extend  the  gaol  liberties  of  the  city  and  county 
of  Jfew-York, 

Passed  March  18,  1846,  by  a  two*third  vote. 

The  People  of  the  State,  of  JN'&uyYork  represented  in 
Senate  end  Assembly^  do  enact  as  follows  : 

Jauuberue&  ^  1.  From  and  after  the  passage  of  this  act,  all  of  the 
city  and  county  of  New- York,  shiUl  be  the  jail  liberties  of 
the  said  city  and  county. 


Chap.  3a 

AN  ACT  to  incorporate  the   Warren  Free  Institute  in  the 
city  of  Troy. 

Passed  March  19,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  J^ew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

coriwjiiio       ^  1,  Mary  Warren,  widow  of  Nathan  Warren  deceased^ 
'"**  Nathan  B.  Warren,  Stephen  E.  Warren,  George  H.  Warren, 

Edmund  Schriver,  John  Ireland  Tucker,  Amos  S.  Perry  and 
such  others  as  now  are,  or  hereafter  may  become  their  asso- 
ciates, are  hereby  constituted  a  body  corporate  by  the  name 
Name  and    and  Style  of  "  The  Warren  Free  Institute  of  the  city  of  Troy," 
''^^^  to  be  located  in  the  said  city  of  Troy,  for  the  purpose  of 

maintaining  and  conducting  a  free  school,  already  established^ 
by  the  said  associates  for  the  instruction  of  indigent  female 
children  in  the  elemeitary  branches  of  English  education,  in 
music,  needlework  and  other  useful  employments,  and  of 
maintaining  a  place  of  worship  for  the  gratuitous  use  of  the 
pupils  of  the  said  school  and  the  families  to  which  they  be- 
longs and  of  others  who  may  attend  the  same. 
Afluntobe      ^  2.  There  shall  be  seven  trustees  of  the  said  Institute,  pf 
SS^SSmw^  whom  not  more  than  two  may  be  unmarried  females,  and  the 
^*^  persons  named  in  the  first  secUou  of  this  act,  shall  be  the 

first  trustees.    They  and  their  successors  shall  possess  all 
the  powers,  and  enjoy  all  the  rights,  benefits  and  privileges. 
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conferred  on  trustees  of  academies  in  and  by  the  lourth  arti- 
cle of  the  first  title  of  chapter  fifteen  and  part  first  of  the  Re- 
vised Statutes,  except  that  any  four  of  them  shall  be  a  quo- 
rum for  the  transaction  of  business,  and  that  they  shall  not 
be  authorized  to  sell,  mortgage,  or  m  any  other  'way  dispose 
of  any  real  property  which  may  belong  to  the  said  corpora- 
tion, unless  the  sanction  of  the  chancellor  be  first  given,  and 
then  only  lor  the  purpose  of  procuring  other  real  property 
more  suitable  /or  the  purposes  herein  specified  ;  and  except 
also  that  the  said  trustees  and  their  successors  shall  not  incur 
any  debt  or  bind  the  said  corporation  by  any  bond  or  other 
obligation  for  any  debt,  other  than  for  the  current  expenses 
of  the  said  school  and  place  of  worship,  and  the  compensa- 
tion of  the  teachers  and  other  persons  employed  by  them, 
and  at  least  two-thirds  cf  the  annual  income  of  the  said  cor- 
poration shall  be  applied  to  the  support  of  the  said  school 
and  the  clothing  of  the  pupils  therein  ;  but  the  said  Institute  buttimooi 
shall  not  be  deemed  an  academy  within  the  provisions  of  the  tSS^jl^ot 
first  title  of  the  said  chapter  fifteen,  and  shall  not  be  entitled  ii|^,|S2^ 
to  receive  any  share  of  the  literature  fund.  **™*- 

§  3.  The  pupils  in  the  said  school  shall  be  selected  from  l^J^ 
time  to  time  by  the  said  trustees,  or  by*  such  committee  as 
they  shall  appoint,  and  shall  not  be  subject  to  any  charge  for 
instruction  therein. 

^  4.  The  said  corporation  shall  possess  the  powers,  and  ^^^ 
be  subject  to  the  provisions  of  the  third  title  of  chapter  eigh-  ^*"" 
teen  of  the  first  part  of  the  Revised  Statutes,  except  that  on  a 
dissolution  thereof,  or  upon  the  alteration  or  suspensjon  of 
its  charter  without  the  consent  of  the  trustees  thereof,  any 
property  which  shall  at  the  time  belong  to  it  shall  be  dispos- 
ed of  and  vest  in  such  persons  and  to  such  legal  purposes 
and  trusts  as  shall  have  been  declared  in  either  of  those 
events,  in  the  instrument  by  which  the  title  to  such  property 
was  transferred  to  the  said  corporation. 


Chap.  34. 

AN  ACT  relative  to  assessors  in  the  toum  of  Jfewhurgh^  in 
the  county  qf  Orange. 

Passed  March  25,  1S46. 

The  People  of  the  State  of  J^TeuhYorky  represented  in 
Senate  and  Assembly ^  do  enact  at  follow^  : 

§  1.  The  electors  of  the  town  of  Newburgh,  at  their  next  ^^^SXSd^ 
annual  town  meeting,  shall  elect  five  assessors  for  said  town,  into 


«»•. 


LAWS  OF  NEW^YORK. 

-^ho  shall  be  divided  into  three  classes,  (one  class  to  consist 
of  one  person  J  and  two  classes  to  consist  of  two  persons  each) 
according  to  the  provisions  of  the  third  and  fourth  sections 
of  the  act  entitled  "  An  act  to  reduce  the  number  of  town 
officers  and  town  and  town  and  county  expenses,  and  to  pre- 
vent abuses  in  auditing  town  and  county  accounts,"  passed 
May  10,  1845. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  35. 

AN  ACT  to  provide  for  the  appointment  of  an  additional 
number  of  commissioners  of  deeds  in  and  for  the  city  and 
county  of  Jfew-York. 

Passed  March  26,  1846« 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Fifty iddi.  ^  1.  There  maybe  appointed  fifty  commissioners  of  deeds 
to  be  ap.  for  the  city  and  county  of  New- York,  m  addition  to  the  num- 
^*"^*  •  ber  now  limited  by  law,  to  be  appointed  in  the  same  manner, 
possess  the  same  powers,  hold  their  offices  for  the  same  time, 
and  be  subject  to  all  the  provisions,  as  are  now  provided  by 
law,  in  relation  to  commissioners  of  deeds  for  said  city  and 
county. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  36. 

AN  ACT  relating  to  part  of  the  Bedford  road  in  the  city  of 
Brooklyn. 

Passed  March  26,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JfeuhYorkj  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

Ftrtof  rotd  ^1.  All  that  part  of  the  Bedford  road  in  the  city  of  Brook- 
lyn, as  laid  down  and  designated  on  the  map  made  by  the 
commissioners  appointed  to  lay  out  streets,  avenues  and 
squares,  in  certain  wards  of  said  city,  which  lies  north  of  Myr- 
tle avenue  in  said  city,  is  hereby  forever  closed  and  discontr- 
nued  as  a  street  or  road,  and  is  hereby  declared  no  longer  to 
constitute  a  part  of  the  plan  or  map  of  said  city,  which  is 
hereby  altered  and  modified  in  that  respect. 
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Chap.  37. 

AN  ACT  to  repeal  **  ^n  actjvr  the  preservation  of  trout  in 
the  Owasco  Lakep  passed  April  23,  1844. 

Passed  March  26, 1846. 

Ihe  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.    The  act  entitled  "An  act  for  the  preservatipn  ofR«p«»- 
trout  in  the  Owasco  Lake,"  passed  April  23^  1844,  is  hereby 
repealed. 


Chap.  38. 

AN  ACT  to  authorize  the  supervisors  of  the  county  of  Lewis 
to  levy  a  tax  to  erUarge  and  repair  the  poor-house  of  said 
county. 

Passed  March  26,  1846. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  supervisors  of  the  county  of  Lewis  arc  hereby  ^|j^«ri»«' 
authorized  to  levy  a  tax  upon  said  county  not  exceeding  one 
thousand  five  hundred  dollars,  for  the  purpose  of  adding  to 
and  repairing  the  present  poor-house  buildings  in  said  coun- 
ty, said  tax  to  be  levied  and  collected  in  the  same  manner  as 
other  town  and  county  charges. 

§  2.  Thb  act  shall  take  eSed  immediately 


Chap.  39. 

AN  ACT  relating  to  part  of  Carll-street  in  the  city  of 
Brooklyn. 

Passed  March  26, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  All  that  part  of  Carll-street  in  the  city  of  Brooklyn,  Jjj^^*^' 
as  laid  down  and  designated  on  the  map,  by  the  commis- 
sioners appointed  to  lay  out  streets,  avenues  and  squares,  in 
certain  wards  of  said  city,  which  lies  north  of  Tillary-street 
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in  said  city  is  hereby  foreyer  closed  and  discontinued  as  a 
street,  and  is  hereby  declared  no  longer  to  constitute  a  part 
of  the  plan  or  map  o£  said  city,  which  is  hereby  altered  and 
modified  in  that  respect. 


Chap.  40. 

AN  ACT  to  incorporate  the  Madison  Vhipersity, 

Passed  Mai:ch  26,  1^846,  by  a  two-thi^d  vpt^ 

T%e  People  of  the  State  of  Jfeu^Yorky  represented  ir^ 
Senate  and  Assembly^  do  enact  as  follows : 

cojpjwtioa      §  1.  Friend  Humphrey,  Seneca  B..  Burjebard,  William 
Colgate,  and  their  associates,  are  hereby  constituted  a  body 
NMnc.        coporate,  by  the  name  o(  "The  Madison  University,"  for 
the  purpose  of  promoting  literature  and  science.    The  said 
corporation  shall  have  perpetual  succession,  with  power  to 
sue  and  be  sued  ;  to  make  and  use  a  common  s^al,  and  alter 
the  same  at  pleasure  ;  to  hold  real  and  personal  property ; 
but  it  shall  not  at  any  one  time  own  real  estate  yielding  an 
annual  income  exceeding  ten  thousand  dollars.     The  location 
of  the  said  university  shall  be  at  the  village  of  Hamilton  in 
the  county  of  Madison, 
^^j^f         §  2.  Friend  Humphrey,  Seneca  B.   Burchard,  William 
'"■***^       Colgate,  Williapi  L.  Mairqy,  Pi^lmer  Townsend^  William 
Cobb,  Ira  Harris,  Henry  Tower,  Nathaniel  Kei^drick,  Alvs^ 
Pierce,  Bartholomew  T.  Welch)  Edward  Bright,  jui^iori 
William  R.   Williams,  Robert  l^elley,  Harvey  Edw^rdfl^ 
Charles  Walker,  Smith  Sheldon,  Joseph  Caldwell,  Job^ 
Munro,  John  N.  Wilder,  Oeorge  Curtis,  fjli^ha  TuckeXi 
Pharcellus  Church,  Jai^es  Edo;iQnd$,  Joseph  Trevor,  Amos 
Graves  and  Alonzo  Wheelock,  are  hereby  appointed  trustees 
of  the  said  corporation,  with  power  to  fill  any  vacancy  in 
their  board,  of  whom  nine  members  shall  constitute  a  quo- 
rum for  the  transaction  of  business. 
BoMjdtoap-      ^  3.  The  said  board  of  trustees  shall  appoint  the  profes- 
po^tproM.  ^^^  ^^^  ^^  ^^^^  instructors  ^  they  ms^y  deem  necessary, 
^  subject  to  removal  by  a  majority  of  the  votes  of  all  the 
members  constituting  thq  board. 
Diplomat         ^  4.  The  said  university  may  grant  to  students  under  its 
SSf***^' charge,  diplomas  or  honon^ry  testimonial^,  in  such  form  as  it 
may  designate.    It  may  also  confer  such  litctrary  honors, 
degrees  and  diplomas  as  are  usually  granted  by  any  univer- 
sity, college  or  seminary  of  learning,  m  the  United  States- 
Eff^fdi-      §  5.  Diplomas  granted  by  the  university  shall  entitle  the 
possessors  to  the  immunities  and  privileges  allowed  by  usage 
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or  s(tatute  to  the  possessors  of  like  diplomas  from  any  college 
or  seminary  of  learning  in  the  State. 

§  6.  No  diploma  shall  be  conferred  by  the  university,  but  Sjjof 
in  conformity  with  the  laws  of  the  State,  in  force  at  the  time  ^ 
of  conferring  the  same. 

§  7.  The  said  university  shall  be  subject  to  the  visitation  vtanankj 
of  the  regents  of  the  university  of  this  State,  in  the  same?*-^''^-' 
manner  and  to  the  same  extent  as  the  various  colleges  in  this' 
State. 

^  8.   The  corporation  hereby  created  shall  possess  the  < 
powers  and  be  subject  to  the  provisions  of  the  third  title, 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes,  so 
far  as  the  same  are  applicable,  and  have  not  been  repealed. 

§  9.  The  Baptist  Education  Society  of  the  State  of  New-Protwonw 


York  is  hereby' authorized  to  make  such  arrangement  with  ^SjolS!^. 
the  said  university  for  the  transfer  of  the  property  of  the  said  ^JjlJSiety 
society,  or  any  part  thereof,  either  absolutely  or  condition- 
ally, to  the  said  university,  as  the  said  society  shall  deem 


proper, 
act. 


\  10.  The  legislature  may  at  any  time  alter  or  repeal  this  Bisiuton. 


Chap,  41  • 

AN  ACT  to  incorporate  the  Polish  Slavonian  lAUrary  Asso- 
ciation in  the  State  of  J^ew-York, 

Passed  March  26,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JfeuhYork^  represented  in 
Senate  and  Assemhly^  do  enact  as  follows  : 

i  1.  Major  Gaspard  Tochman  of  Poland,  now  counsellor  corpownon 
at  law  of  the  bar  of  this  state,  and  of  the  Supreme  Court  of 
the  United  States,  and  associated  with  him  William  H.  Sew- 
ard, also  counsellor  at  law.  formerly  governor,  George  Fol- 
som,  senator,  and  Samuel  J.  Tilden  member  of  the  Assembly 
of  this  state,  John  Davis  of  Massachusetts,  William  Upham 
and  Samuel  S.  Phelps  of  Vermont,  John  McPherson  Berrien 
of  Georgia,  William  S.  Archer  of  Virginia,  Albert  C.  Greene 
and  James  F.  Simmons  of  Rhode  Island,  Jacob  W.  Miller 
and  William  L.  Dayton  of  New-Jersey,  George  Evans  of 
•Maine,  Willie  P.Mangum  of  North  Carolina,  Reverdy  John- 
son and  James  A.  Pearce  of  Maryland,  Thomas  Corwin  of 
Ohio,  John  J.  Crittenden  of  Kentucky,  Spencer  Jarnagin  of 
Tennessee,  senators  of  the  United  States  in  Congress,  John 
De  Mote,  Albert  Smith,  Elias  B.  Holmes,  ErastusD.  Culver, 
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^ggjjington  Hunt  J  Hugh  White,  Abner  Lewis,  R.  P.  Herrict^. 
Sorace  Wheaton  of  this  state,  Andrew  Trumbo,John  H.  Mc 
Henry,  Wm.  P.  Thomasson  of  Kentucky,  Benjamin  Thomp- 
son, Julius  Rockwell,  Daniel  P.  King,  Charles  Hudson  and 
George  Ashmun  of  Massachusetts,  Columbus  Delano,  Samuel 
F.  Vinton,  Joseph  M.  Root,  Daniel  R.  Tilden  and  Joshua  R. 
Giddings  of  Ohio,  John  Runk,  GeoigeSykes  and  Joseph  Ed- 
sall  of  New-Jersey,  Alfred  Dockery  of  North  Carolina, 
George  P.  Marsh  and  Jacob  Collamer  of  Vennont,  John  R. 
Rockwell  and  Samuel  D.  Hubbard  of  Connecticut,  Robert 
Toombs  of  Georgia,  Alexander  Ramsey,  Richard  Brodhead 
and  James  Pollock  of  Pennsylvania,  Bannon  G.  Thibidaux 
of  Louisiana,  John  S.  Pendleton  of  Virginia,  Luther  Sever- 
ance and  Robert  F.  Dunlap  of  Maine,  Henry  Y.  Cranston 
and  L.  H.  Arnold  of  Rhode  Island,  Edward  Long  of  Mary- 
land, all  members  of  the  House  of  Representatives  of  the 
United  States  in  Congress,  John  McLean,  Levi  Woodbury, 
James  M.  Wayne,  Samuel  Nelson  and  John  McKinley, 
judges  of  the  Supreme  Court  of  the  United  States,  Albert  Gal- 
latin, late  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  to  France,  Theodore  Frelinghuysen,  LL.  D. 
Chancellor,  and  James  Tallmadge,  president  of  the  University 
of  New-York,  Josiah  Quincy,  LL.  D.  late  president,  and  Jar- 
ed  Sparks,  LL.  D.  professor  of  Harvard  University,  Nathan- 
iel F,  Moore,  LL.  D,  president  of  Columbia  College,  Pro- 
fessor Joseph  G.  Cogswell  of  New- York,  Samuel  A.  McCos- 
kry,  Bishop  of  Michigan,  Rev.  G.  S.  Bedell,  of  the  Episco- 
pal Church  of  New- York,  John  McCloskey,  bishop  co-adju- 
tor,  and  Charles  Constantine  Pise,  DD.  of  the  Roman  Cath- 
olic Church  of  New- York,  Thomas  H.  Skinner,  DD.  of 
New- York,  and  W.  B.  Sprague,  DD.  of  Albany,  of  the 
Presbyterian  Church,  Rev.  Henry  W.  Bellows  of  the  Unitarian 
Church,  Rev.  Edwin  Holt  and  William  R.  Williams,  D.  D. 
of  the  Baptist  Church,  William  F.  Havemeyer,  mayor  of  the 
city  of  New- York,  Josiah  Quincy  jr.,  mayor  of  the  city  of 
Boston  in  the  state  of  Massachusetts,  Greene  C.  Bronson, 
chief  justice,  and  W.  P.  Hallett  clerk,  of  the  Supreme  Court 
of  this  state,  John  Van  Buren,  attorney-general  of  this  state, 
Benjamin  F.  Butler,  district  attorney  of  the  United  States, 
W.  T.  McCoun,  vice  chancellor  and  Lewis  H,  Sanford,  as- 
sistant vice-chancellor,  of  this  state,  Daniel  Lord,  Daniel  D. 
Lord,  James  Sand  ford,  J.  Prescott  Hall,  W.B.Lawrence, 
David  P.  Hall,  Jonathan  Miller,  Thomas  W.  Tucker,  Samuel 
A.  Crapo,  W.  M.  Evarts,  John  Jay,  Charles  E.  Butler,  C. 
H.  Piatt,  Morris  Franklin,  E.  P.  Hurlburt,  John  Bigelow, 
Edward  Sandford,  M.  K.  Zabriskie,  D.  L.  White,  J.  L- 
White,  Mortimer  Porter,  Stephen  P.  Nash,  T.  W.  Walker, 
Francis  H.  Upton,  Ralph  Lockwood,  Edwin  Stoughton,  Ed- 
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win  Burr,  D.  E.  Wheeler,  Alexander  J.  Johnson,  H.  S. 
Dodge,  C.  Yansantvoord,  Richard  H.  Bowne,  John  C.  Cros- 
by, John  H.  Magher,  Augustus  Schell,  John  Slosson,  Stephen 
Cambreleng,  John  H.  Lee,  William  Van  Wyck,  of  the  city 
and  state  of  New-York,  T.  Parkin  Scott  of  Baltimore,  in  the 
state  of  Maryland,  James  Page  and  George  W.  Page,  of 
Philadelphia,  in  the  state  of  Pennsylvania,  John  Pickering. 
Richard  Robins  and  George  Snelling  of  Boston,  in  the  state 
of  Massachusetts,  all  counsellors  at  law,  J.  J.  Astor,  Edward 
Treadwell,  G.  H.  Stryker,  Alfred  G.  Jones,  W.  Woodbridge 
Hudson  and  Livingston  K.  Miller,  all  attorneys  at  law  in  the 
city  and  state  of  New  York,  Richard  S.  Smith,  president  of 
the  Union  Insurance  Company  of  Philadelphia,  in  the  state 
of  Pennsylvania,  and  Henry  Bohlen,  of  the  city  and  state 
last  aforesaid.  Dr.  Samuel  G.  Howe,  Amos  Lawrence  and 
Charles  Lyman  of  Boston,  in  the  state  of  Massachusetts,  F. 
C.  Tucker,  president  of  the  Leather  Manufacturer's  Bank, 
James  Gallatin,  president  of  the  National  Bank,  Shepherd 
Knapp,  president  of  the  Mechanics'  Bank,  Reuben  With- 
ers, cashier  of  the  Bank  of  the  state  of  New-York,  Pre- 
served Fish^  president  of  the  Tradesman's  Bank,  George 
Newbold,  president  of  the  Bank  of  America,  J.  Oothout, 
president  of  the  Bank  of  New- York,  John  S.  Stevens,  presi- 
dent of  the  Bank  of  Commerce  and' George  Courtis,  cashier  of 
the  same  bank,  D.  Leavitt,  president  of  the  Bank  of  Ex- 
change, and  John  I  Fisk,  cashier  of  the  same  bank,  Robert 
L.  Patterson,  president  of  the  Mutual  Benefit  Life  Insurance 
Company,  James  G.  King  and  Samuel  Ward,  bankers,  Philip 
R.  Kearney,  secretary  of  the  New-York  Life  Insurance  Com- 

Eany,  all  of  the  city  and  state  of  New- York,  Joseph  R.  Chand- 
;r,  proprietor  and  editor  of  the  Philadelphia  United  States 
Gazette,  James  W.  Webb  and  Charles  King,  proprietors  and 
editors  of  the  Courier  and  Enquirer,  of  New-York,  John  H. 
Guion,  publisher  of  the  Morning  News,  of  New- York,  Theo- 
dore Dwight,  proprietor,  and  W.  B.  Townsend,  editor  of  the 
New-York  Express,  Francis  Hall,  proprietor  and  editor  of  the 
New-York  Commercial  Advertiser,  Nathan  Hale,  proprietor 
and  editor  of  the  Boston  Daily  Advertiser,  W,  C.  Bryant, 

Proprietor  and  editor  of  the  New-York  Evening  Post,  John 
I.  O'SullivaUy  proprietor  and  editor,  Thomas  P.  Kettell,  and 
O.  C.  Gardiner,,  editors  of  the  Democratic  Review,  John 
Allen  proprietor,  and  L.  Gaylord  Clark,  editor  of  the  Knick- 
erbocker, Horace  Greely,  editor  and  proprietor  of  the  New- 
York  Tribune,  Gen.  John  Wilson,  of  Missouri,  Col.  James 
Monroe,  R.  Watts  jun.,  M.  D.,  H.  J.  Raymond,  Fitz  Greene 
Halleck,  the  poet,  E.  F.  Foresty,  Wm.  Douglass,  Vanbrugh 
Livingston,  Campbell  P.  White,  Isaac  T.  Smith,  Elijah  F. 
Purdy,  James  Connor,  J.  D.  Fowler,  Jacob  A.  Westervelt, 
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Anson  Livingston,  John  Cotton  Smith,  W.  E.  Whiting  J- 
W.  Bogart,  all  of  the  city  and  state  of  New-York,  and  all 
such  persons  as  they  shall  at  any  time  hereafter  associate  with 
Name.        thcmselves,  are  hereby  created  a  body  corporate  by  the  name 
of  the  ^'  Polish  Slavonian  Literary  Association  of  the  state 
of  New-York,"  for  the  purpose  of  collecting  a  library  and 
promoting  the  diffusion  of  knowledge  of  the  history,  science 
and  literature  of  the  nation  of  the  Slavonian  race — giving 
lectures  and  publishing  tracts  and  a  journal  in  the  English 
and  such  foreign  languages  as  the  corporation  shall  deem 
proper, 
Amoam  of       §  2.  To  meet  the  exigencies  of  the  purposes  for  which  this 
property,     corporation  is  created,  it  shall  have  the  power  of  holding 
real  and  personal  property  to  the  amount  of  two  hundred 
and  fifty  thousand  dollars,  which  is  tb  be  acquired  by  sub- 
scriptions, gifts,  donations,  assignments,  devises  and  by  pur- 
chase. 
EzecaUTB        %  3.  The  executive  department  of  the  corporation  shall 
department,  consist  of  a  president,  two  vice  presidents,  a  corresponding 
secretary,  a  recording  secretary,  one  librarian,  one  treasu- 
rer, and  a  board  of  directors  whose  number  shall  not  ex- 
ceed eleven  members,  including  the  president  and  two  vice 
presidents,  who  shall  be  ex-officio  members  of  the  board  of 
directors. 
Officers eiec.     §  4.  The  oflScers  enumerated  in  the  preceding  section  shall 
tedaniMttUf.jjg  choseu  annually,  on  the  twenty-ninth  of  November,  by  a 
plurality  of  votes  of  the  members  who  shall  be  present  at 
such  annual  meeting.     And  if  such  meeting  shall  not  be  hold- 
en  on  that  day,  then  on  such  other  day  as  the  president,  or 
in  his  absence  the  acting  vice  president,  shall  appoint, 
vacatieiea.        ^  5.  The  vacancies  which  may  take  place  between  the  an- 
nual elections  shall  be  filled  by  commissions  to  be  issued  by 
the  president,  and  in  his  absence  by  the  acting  vice  president, 
with  the  advice  of  the  board  of  directors.     And  the  officers 
thus  appointed  shall  continue  in  office  until  others  in  their 
stead  be  elected  at  the  next  annual  meeting  of  the  corporation. 
Bx-itwi.  §  6.  The  corporation  shall  have  the  power  of  making  such 

by-laws  and  regulations  as  they  shall  judge  proper  for  regu- 
lating further  their  annual  and  other  periodical  meetings ;  for 
prescribing  the  duties  of  the  respective  officers  and  the  mode 
of  discharging  them  ;  for  admission  of  new  members,  and  the 
mode  of  suspending  or  expelling  such  officers  and  members 
as  the  safety  and  honor  of  the  corporation  may  require,  and 
for  all  other  business  calculated  to  promote  the  object  and 
purposes  of  the  corporation.  But  it  is  expressly  provided 
that  no  by-law  shall  pass  nor  be  changed,  unless  the  meeting 
shall  be  attended  by  a  majority  of,  members  of  the  associa- 
tion, or  at  least  by  two-thirds  of  those  residing  in  the 
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city  of  New-York.  The  members  residing  in  the  other 
states  may  send  their  votes  in  writing  if  they  choose  to  do  so, 
which  shall  be  counted  with  the  votes  of  the  members  present 
at  the  meeting. 

§  7.  Right  Rev.  Bishop  McCoskry,  George  Folsom,  sena-Tobedmiud 
tor,  Wm.  F.  Havemeyer,  mayor  of  the  city  of  New- York, 
Major  G.  Tochman,  or  either  two  of  them,  are  authorized  to 
invite  seven  members  of  the  association  to  form  with  them  a 
committee,  whose  duty  shall  be  to  draw  the  first  by-laws  and 
to  submit  them  to  the  decision  of  the  corporation,  at  a  meet- 
ing which  the  said  committee  shall  call  as  so.  n  as  they  pre* 
pare  the  by-laws.  This  meeting  shall  also  elect  the  officers 
of  the  corporation  for  the  current  year. 

§  8.  No  debt  shall  be  contracted  by  the  said  corporation,  o^bit. 
except  for  the  purchase  of  books,  for  printing  and  rent  of 
rooms — ^and  the  whole  amount  of  its  debts,  shall  at  no  time 
exceed  two  thousand  dollars. 

§  9.  The  said  corporation  shall  further  possess  all  general  oeneni 
powers,  and  be  subjected  to  all  restrictions  and  liabilities'^''^' 
prescribed  by  the  third  title  of  the  eighteenth  chapter  of  the 
first  part  of  the  Revised  Statutes  of  this  state. 

§  10.  Thb  act  shall  take  effect  immediately. 


Chap.  42. 

AN  ACT  incorporating  the  village  of  Sag  Harbor, 

Passed  March  26, 1846,  by  a  two-third  vote. 

TTit  People  of  the   State  of  JSTew-Yorkj  repf^sented  in 
Senate  and  •Ssseniblyy  do  enact  as  follows  : 

§  1.  The  district  of  country  in  the  towns  of  East  Hamp- »pundwic8 
ton  and  South  Hampton,  in  the  county  of  Suffolk,  comprised^  the^iiiag 
within  the  following  limits  :  Beginning  at  the  road  leading 
from  Sag  Harbor  to  North  Sea,  on  the  old  Legonee  creek  or 
brook,  thence  running  with  the  said  creek  or  brook  to  the 
middle  line  or  old  boundary  between  the  great  north  and 
south  division  in  the  town  of  Southampton ;  from  thence 
on  the  said  middle  line  pnlil  it  strikes  the  division  line 
between  the  said  towns  of  East  Hampton  and  South  Hamp- 
ton ;  from  thence  a  due  course  to  a  corner  tree,  on  the 
land  of  the  heirs  of  William  I.  Rysum,  near  the  brook  known 
by  the  name  of  Rattlesnake  brook ;  from  thence  a  direct 
course  to  David  RussePs  bridge,  oyer  the  north-west  creek  ; 
thejice  down  said  creek  until  it  empties  into  the  bay  or  har- 
bor ;  thence  along  said  bay  or  harbor,  including  all  buildings 
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of  every  description,  houses,  stores,  wharves,  and  so  forth, 
round  a  peninsula  of  land,  known  by  the  name  of  Brushy 
Neck,  until  it  strikes  the  mouth  of  said  old  Legonee  creek 
or  brook  ;  thence  following  said  creek  to  the  place  of  begin- 
J^ing,  shall  hereafter  be  known  and  distinguished  as  the  vil- 
lage of  Sag  Harbor,  and  the  inhabitants  residing  within  the 
bounds  and  limits  aforesaid,  shall  hereafter  be  known  by  the 
name  of  the  president  and  trustees  of  the  village  of  Sag  Harbor. 
JJJw*8u^.  .  ^  2.  The  inhabitants  of  said  village  shall  be  a  corpora- 
tion by  the  name  of  the  president  and  trustees  of  the  village 
of  Sag  Harbor,  and  may  sue  and  be  sued,  complain  and  de- 
fend in  any  court,  make  and  use  a  common  seal,  and  alter  it 
at  pleasure. 

^  3.  The  inhabitants  of  said  village  entitled  by  law  to 
vote  at  any  general  election  in  this  state,  shall  meet  on  the 
first  Monday  of  January,  eighteen  hundred  and  forty-seven, 
and  by  ballot,  and  plurality  of  votes,  elect  three  trustees, 
who  shall  be  ex-officio  assessors  and  commissioners  of  high- 
ways, one  clerk,  one  treasurer,  and  one  collector,  all  of  whom 
shall  be  qualified  voters ;  and  the  three  trustees  shall,  by  lot, 
determine  the  time  of  their  continuance  in  office  for  one,  two 
and  three  years  ;  and  at  each  subsequent  annual  meeting, 
which  shall  be  held  on  the  first  Monday  of  each  year,  one 
truslee  only  shall  be  chosen,  whose  term  of  office  shall  be 
three  years,  except  in  cases  of  vacancies,  which  may  be  sup- 
plied. One  paper  ballot  shall  contain  written  or  printed,  or 
partly  written  and  partly  printed,  the  names  of  all  the  per- 
sons for  whom  the  elector  intends  to  vote,  designating  the 
office  to  which  each  person  so  named  is  intended  to  be  cho- 
sen ;  but  no  ballot  shall  contain  a  greater  number  of  names 
of  persons  designated  to  any  office  than  there  are  persons  to 
be  chosen  at  that  election.  The  inhabitants  at  such  meeting 
may  choose  their  own  chairman,  who,  with  the  clerk,  presi- 
dent of  the  trustees,  and  any  magistrate  of  the  village,  shall 
be  inspectors  of  the  election;  and  such  election  shall  be  con- 
ducted in  all  respects,  as  near  as  may  be,  as  elections  of  state 
officers  are  required  to  be,  and  the  inspectors  shall  have  the 
same  power  and  authority  as  inspectors  of  elections  in  towns. 

§  4.  Every  officer  elected  or  appointed  under  this  act, 
shall,  within  ten  days  after  notice  of  his  election  or  appoint- 
ment, take  and  subscribe  the  oath  required  by  the  sixth  arti- 
cle of  the  constitution  of  this  state,  and  upon  neglect  or  re- 
fusal to  take  such  oath,  shall  forfeit  to  the  said  corporation 
the  sum  of  five  dollars. 

^  6.  It  shall  be  the  duty  of  the  trustees  as  soon  after  notice 
of  their  election  an  may  be,  to  meet  and  choose  one  of  their 
number  president,  who  shall  preside  over  their  deliberations, 
put  all  questions  before  the  board  for  their  decision,  and  give 
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^  casting  vote  in  case  of  a  tie ;  but  the  acts  of  any  two 
trustees  met  together  shall  be  yalid. 

^  6.  The  trustees  shall  have  power  to  call  special  meet-  sp*^^ 
ings  of  the  inhabitants  of  said  village,  which  meetings  shall  ™** 
be  called  and  conducted  in  the  same  manner  as  annual  meet- 
ings ;  and  a  call  for  a  special  meeting  shall  at  any  time  be 
made,  upon  the  application  in  writing  of  twelve  freeholders 
therein  stating  the  object  of  such  call. 

§  7.  The  trustees  of  said  corporation  suall  have  power,  p^c«  rego- 
and  it  shall  be  their  duty  : 

1.  To  prevent  and  remove  obstructions  and  encroachments 
upon  the  public  streets,  squares,  landing  places  and  sidewalks, 
to  regulate,  grade,  pitch,  and  curb  the  same,  and  to  plant 
and  protect  trees  in  said  village  ^  and  any  expense  incurred 
in  suits  instituted  to  prevent  or  remove  obstructions  or  en- 
croachments, shall  be  paid  out  of  the  highway  commutation 
moneys : 

2.  To  prevent  and  restrain  cattle,  horses,  sheep,  swine, 
and  other  animals,  from  running  at  large  in  said  village  : 

3.  To  prevent  immoderate  riding,  driving,  or  running  of 
horses  or  other  animals ;  to  regulate  and  prevent  the  firing 
of  guns,  squibs,  crackers,  or  other  preparations  of  gun-pow- 
der or  other  combustible  materials  therein  :  and  to  prohibit 
the  keeping  of  more  than  twenty-five  pounds  of  powder  in 
any  shop,  store,  house,  or  other  building  : 

4.  To  superintend  and  direct  all  public  improvements  and 
expenditures  upon  the  streets,  sidewalks,  public  squares,  and 
places  of  said  village,  and  may  appropriate  and  expend  all 
moneys  raised  for  highway  tax  for  such  purposes^ 

5.  To  purchase  fire  engines,  hooks,  ladders,  buckets,  and 
other  apparatus ;  to  make,  establish,  and  regulate  public 
wells,  cisterns,  reservoirs,  conduits  and  pumps,  for  the  pre- 
vention and  extinguishing  of  fires ;  and  to  take,  hold,  pur- 
chase and  convey  such  real  and  personal  estate  as  may  be  re- 
quired for  erecting  engine,  hook  and  ladder  houses  ;  for  dig- 
ging and  making  such  wells,  cisterns,  reservoirs  and  conduits; 
apd  also  a  room  of  convenient  size,  in  which  to  hold  corpo- 
ration meetings ;  and  likewise  a  small  apartment  in  which 
persons  charged  with  any  offence  against  the  people  of  this 
state  may  be  temporarily  imprisoned  before  trial  or  examina- 
tion, and  keeping  the  same  in  repair,  when  the  same  shall 
have  been  authorized  by  the  vote  of  a  majority  of  the  inhabi- 
tants of  said  village  liable  to  be  taxed  therefor  at  any  annual 
or  special  meeting.  But  no  larger  amount  than  one  thou- 
sand dollars,  shall  be  levied  and  collected  in  any  one  year 
for  any  and  all  purposes  under  the  provisions  of  this  act,  ex- 
cept the  highway  commutation  tax  ;  and  in  their  discretion 
require  the  owners  of  dwelling-houses,  shops,  stores,  and 
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other  buildmgs  to  provide  and  keep  on  hand  one  or  more 
buckets  to  be  used  in  cases  of  fire  : 

6.  To  compel  the  inhabitants  of  said  village,  and  any  by- 
standers,  to  form  ranks  or  lines,  to  convey  water  for  the  ex- 
tinguishing of  fires  in  said  village,  and  to  aid  and  assist  the 
firemen  in  working  their  engines,  hooks,  ladders  and  hose 
thereat ;  and  any  person  (other  than  firemen)  refusing  to  obey 
the  order  of  the  trustees,  for  the  above  mentioned  purposes, 
shall  be  subject  to  a  fine  of  not  more  than  three  dollars  : 

7.  In  their  discretion  for  the  prevention  of  fire,  to  cause  a 
night  watch  to  be  kept  in  said  village ;  provided  that  no 
larger  sum  than  one  hundred  dollars  be  raised  in  any  one 
year  for  such  purpose  : 

8.  To  make,  construct  and  repair  sidewalks,  drains  and 
sewers  in  the  streets  and  lanes  of  said  village  : 

9.  To  fill  all  vacancies  that  may  occur  in  any  of  the  offices 
created  by  this  act,  except  trustee  : 

10.  To  make,  alter,  amend  all  by  laws  and  ordinances  not 
repugnant  to  the  laws  of  this  state  or  of  the  United  States 
which  they  may  deem  necessary  to  carry  into  effect  the  pro- 
visions of  this  act ;  to  fix  the  fines,  forfeitures  and  penalties, 
to  enforce  the  same,  not  exceeding  ten  dollars  for  any  one 
offence;  and  the  trustees  may,  in  their  discretion,  remit  the 
whole  or  any  part  of  any  such  fine,  forfeiture  or  penalty  : 

11.  To  erect  or  lease  a  public  pound,  and  prescribe  the 
rules  and  regulations  thereof,  and  the  mode  and  manner  of 
impounding  animals  ;  to  appoint  a  pound  keeper,  who  shall 
be  entitled  to  the  same  fees,  and  shall  have  the  same  power 
and  duties  that  pound  keepers  of  towns  by  law  now  have  : 

12.  They  shall,  also,  annually  appoint  two  police  consta- 
bles, who,  within  their  limits,  shall  have  the  same  powers, 
and  be  subject  to  similar  duties  in  criminal  cases,  as  consta- 
bles in  the  said  towns  ;  but  their  jurisdiction  shall  not  extend 
beyond  the  corporate  limits  of  the  village,  and  they  shall 
have  no  power  to  serve  any  civil  process.  It  shall  be  their 
es{)ecial  duty  to  arrest  any  and  all  persons  in  the  village 
guilty  of  any  crime,  misdemeanor,  or  offence   against  the 

'  peace  and  ^ood  order  of  society  }  and  if  any  such  arrest  be  in 
the  night  time  after  nine  o'clock  in  the  evening,  to  guard 
such  offenders  safely  till  morning  light,  and  then  take  them 
before  a  magistrate  to  be  dealt  with  according  to  law  }  and 
for  every  such  arrest  in  the  day  time  or  before  nine  o'clock 
in  the  evening,  followed  by  a  subsequent  conviction  for  the 
offence  charged,  the  police  constable  shall  receive  a  fee  of 
fifty  cents ;  and  if  the  arrest  be  in  the  night  time  after  the 
hour  aforesaid,  his  fee  shall  be  one  dollar,  if  conviction  follow, 
to  be  paid  by  the  village.  Police  constables  shall  also  be 
strictly  bound  to  take  notice  of  any  unnecessary  noise  or  dis^ 
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turbance  in  the  streets,  or  other  places  in  said  village ;  par- 
ticularly in  the  night  to  admonish  offenders,  and  if  the  offence 
be  of  sufficient  magnitude,  to  arrest  them.  The  trustees  shall 
give  these  constables  the  preference  to  stand  as  watchmen  in 
the  night ;  provided  they  will  perform  the  duty  on  terms  as 
favorable  as  others  equally  competent.  For  any  other  ser- 
vices they  rejider  as  conservators  of  the  peace  and  good  order 
of  the  village,  they  shall  be  entitled  to  leceive  such  compen- 
sation as  the  trustees  deem  reasonable. 

^  8.  It  shall  be  the  duty  of  the  clerk  to  attend  all  meet-  Jg  "f  ^ 
ings  of  the  corporation  and  of  the  trustees,  to  keep  the  books 
and  papers  of  the  said  corporation,  to  record  in  a  book  kept 
for  that  purpose  all  the  proceedings  and  resolutions  of  every 
meeting  of  the  trustees,  and  of  the  corporation,  to  give  five 
days  notice  of  all  annual  or  special  meetings  of  the  corpora- 
tion, due  notice  of  trustee  meetings,  notify  all  officers,  elected 
or  appointed,  of  their  election  or  appointment,  within  two 
days  thereafter,  to  keep  a  record  of  all  roads  which  now  are 
or  may  hereafter  be  laid  out  in  said  villag;e ;  which  record  or 
certified  copy  thereof  shall  be  evidence  m  any  court,  in  the 
same  manner  as  the  records  of  the  clerks  of  towns  now  are. 
He  shall  attend  to  the  publication  of  all  by-laws,  ordinances 
and  notices,  shall  keep  a  true  account  of  the  expenses  and 
disbursements  of  the  corporation  under  each  head  or  depart- 
ment of  expenditures,  and  perform  such  other,  duties  as  the 
trustees  may  lawfully  ordain  or  direct.  He  shall  keep  and 
ffle  a  poll  list  of  the  names  of  all  persons  voting  at  any  elec- 
tion of  officers  of  said  village,  or  for  laying  a  tax  therein.  In 
case  of  his  absence  from  any  annual  or  special  meeting,  the 
inhabitants  may  choose  a  clerk  pro-tempore. 

§  9.  The  treasurer  shall  receive  all  moneys  directed  to  be^^utyor  tbo 
paid  into  the  treasury  of  said  corporation,  and  pay  out  the 
same  upon  the  check  of  the  clerk,  countersigned  oy  the  pre- 
sident, and  shall  render  an  account  of  the  state  of  the  finan- 
ces to  the  trustees  whenever  required  by  them,  and  deliver  all 
money,  books,  papers  and  property  of  the  corporation  in  his 
hands  to  his  successor  on  demand. 

§  10.  The  collector  of  the  corporation  shall  collect  all  taxes  coUe«or. 
for  which  the  warrant  of  the  trustees  shall  be  delivered  to 
him,  for  which  purpose  he  shall  possess  the  same  power,  pro- 
ceed in  the  same  manner,  be  entitled  to  the  same  compensa- 
tion as  collectors  of  towns,  and  pay  over  all  moneys  collected 
by  him  to  the  treasurer  within  the  time  limited  in  his  war- 
rant. 

^11.  The  treasurer  and  collector  shall  severally  give  to  Bond, 
the  trustees  of  said  corporation  a  bond,  conditioned  for  the 
faithful  performance  of  their  duties,  with  such  security  as 
said  trustees  may  require. 
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§  12.  The  trustees  of  said  corporation,  within  sixty  days 
after  the  annual  meeting,  shall  make  an  assessment  of  all 
the  property,  real  and  personal,  "within  the  limits  thereof,  in 
the  samp  form  as  the  assessment  roll  of  towns,  and  th^y  shall 
proceed  in  the  same  manner  as  the  assessors  of  towns  are  re- 
quired by  law  to  do,  except  that  they  shall  give  only  ten 
days'  notice  of  the  time  and  place,  when  and  where  they  shall 
meet  for  the  correction  of  said  assessment. 

Road  .Jistrici  ^  13.  The  Said  corporation  is  hereby  constituted  a  road 
district,  and  the  trustees  ex-officio  commissioners  of  high- 
ways therefor.  They  shall  discharge  all  the  duties  enjoined 
upon  the  commissioners  of  highways  in  the  towns  of  East 
and  South  Hampton,  and  shall  lay  out,  open  and  make 
streets,  alleys,  lanes  and  highways  of  any  width,  and  discon- 
tinue the  same  as  they  may  deem  proper.  All  streets,  alleys, 
lanes  and  highways,  so  opened,  shall  be  under  the  direction 
of  the  trustees  accurately  surveyed,  described  and  recorded 
in  the  book  kept  by  the  clerk,  and  the  same,  when  opened, 
shall  be  public  highways.  The  trustees  shall  assess  the 
amount  required  for  the  laying  out  and  opening  any  such 
street,  alley,  lane  or  highway,  on  the  real  and  personal  pro- 
perty of  said  village  ;  and  the  inhabitants  thereof  shall  be 
exempt  from  any  tax,  to  lay  out,  construct  or  repair  any  road 
or  bridge  in  any  other  parts  of  either  of  the  said  towns  of 
East  and  South  Hampton  :  provided,  that  the  said  trustees 
shall  in  no  case  lay  out,  alter  or  discontinue  any  such  street, 
alley,  lane  or  highway,  unless  required  to  do  so,  by  a  vote  of 
atMeast  three-fourths  of  the  citizens  assembled  at  the  annual 
meeting,  liable  to  pay  a  tax  therefor  :  and  provided  further, 
it  shall  be  necessary  for  any  person  or  persons  intending  to 
apply  to  such  annual  meeting  to  vote  on  any  road  question 
as  aforesaid,  to  give  notice  in  writing  to  the  clerk  of  such  in- 
tention at  least  twenty  days  previous  to  such  meeting,  ac- 
companied by  the  payment  of  five  dollars,  which  shall  be  the 
clerk's  fee  for  the  following  services  :  The  clerk,  on  the  re- 
ceipt of  such  notice  and  payment,  shall,  at  least  ten  days  pre- 
vious to  said  annual  meeting,  give  written  or  printed  notice, 
to  be  personally  served,  or  left  at  the  residence  of  each  citi- 
zen entitled  to  vote  on  the  question  aforesaid,  that  declara- 
tion of  such  intention  has  been  duly  made  according  to  the 
above  provisions. 

siroeicom-  ^  14.  The  trustecs  shall  appoint  a  competent  person  street 
commissioner,  who  shall  have  the  same  powers,  and  perform 
all  the  duties  of  overseers,  in  the  manner  and  after  the  form 
required  by  law,  of  overseers  of  highways  in  the  towns  of 
East  and  South  Hampton,  except  so  far  as  relates  to  the  ex- 
penditures of  moneys  collected  and  received  as  commutation 
for  labor  ;  which  money  shall  be  paid  to  the  treasurer  sub- 
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ject  to  the  draft  of  the  trustees,  to  be  by  them  expended  by 
contract  or  otherwise,  in  improving  roads,  bridges,  public 
landing  places,  and  so  forth,  and  for  the  necessary  expenses 
incurred  in  protecting  the  same  against  obstruction  or  en- 
croachment, but  for  none  other  purpose  whatsoever.  The 
said  commissioner,  in  addition  to  the  amount  allowed  by 
law  to  overseers  for  services  on  the  highway,  shall  be  en- 
titled to  five  per  cent  on  the  commutation  money  collected 
and  paid  in. 

§  15.  The  trustees  shall,  within  sixty  days  after  the  an-  HUhway 
nual  corporation  meeting,  make  out  a  tax  according  to  the***^ 
statute  providing  for  the  raising  of  highway  taxes  by  com- 
missioners of  highways ;  and  any  person  charged  with  such 
tax,  may  commute  the  same  by  paying  the  same  to  the  street 
commissioner,  estimating  a  day's  labor  at  fifty  cents;  and  any 
person  neglecting  or  refusing  to  work  out  said  tax,  shall  be 
subject  to  the  same  liabilities  as  are  now  provided  by  law 
for  such  neglect  or  refusal. 

§  16.  The  trustees  are  authorized  and  empowered  to  es- nra  depart- 
tablish  a  fire  department,  to  consist  of  engme,  hose,  hook  "*° 
and  ladder  companies,  to  appoint  a  sufficient  number  of  fire- 
men thereto,  not  exceeding  thirty  to  each  engine,  t^  to  each 
hose,  and  fifteen  to  each  hook  and  ladder  company,  includ- 
ing the  officers.  The  companies  may  elect  their  own  officers, 
which  shall  be  a  foreman,  assistant  foreman,  and  clerk,  sub- 
ject to  the  approval  of  the  trustees. 

§  17.  The  firemen,  on  the  second  Monday  of  January  in  En«inc€iT5. 
each  year,  shall  meet  and  elect  a  chief  and  assistant  engineer, 
both  of  whom  shall  be  subject  to  the  approval  of  the  trus- 
tees. Said  officers  shall  have  the  direction  of  the  depart- 
ment under  the  by-laws  and  ordinances  of  the  corporation, 
and  the  management  thereof  in  time  of  fires  ;  and  every  fire- 
man who  shall,  during  the  time  of  fire,  neglect  or  refuse  to 
obey  the  reasonable  order  of  such  officers,  or  in  case  of  their 
absence,  those  of  their  senior  foreman,  shall  forfeit  for  each 
oflFence  not  less  than  five  nor  over  ten  dollars. 

§  18.  It  shall  be  the  duty  of  the  engineer  immediately  Duty  of  e^ni?!- 
upon  the  occurrence  of  fire,  to  repair  thereto  and  give  such  ^^^'' 
directions  to  the  firemen  as  he  may  think  necessary ;  to  ex- 
amine public  wells,  cisterns,  and  all  fire  apparatus,  as  often 
as  once  in  four  months  ;  to  report  their  condition  to  the  trus- 
tees 3  advise  such  repairs  and  improvements  of  the  same  as 
he  may  think  proper ;  call  out  and  exercise  the  said  compa- 
nies with  their  apparatus,  at  least  once  in  four  months  ;  to 
report  all  violations  of  any  ordinance,  rule  or  regulation  that 
relates  to  the  organization  of  the  department,  any  conduct 
or  behavior  of  any  firemen,  that  shall  tend  to  injure  the  ser- 
vice ;  and  also  report  the  condition  of  the  department  to  the 
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annual  meeting,  \rith  such  suggestions  as  he  may  think  pro- 
per to  insure  its  efficiency.  The  assistant  engineer  shall  aid 
and  assist  the  engineer,  and  in  case  of  his  absence,  perform 
all  his  duties.  If  both  are  absent,  the  senior  foreman  shall 
act  pro  tempore. 

Duty  of  fire.     §  19.  The  firemen  at  every  alarm  of  fire  ^all  repair  im* 
"^'  mediately  to  their  respective  engbes,  hose,  hooks  and  lad- 

ders, and  convey  them  to  the  place  where  such  fire  may  hap- 
pen, and  there  in  conformity  to  the  directions  of  their  fore- 
man, under  the  control  of  the  chief  or  assistant  engineer  or 
senior  foreman,  work  and  manage  their  engines,  hose,  hooks 
and  ladders,  with  all  their  skill  and  power,  for  the  extin- 
guishing of  said  fire  ;  and,  when  the  fire  is  extinguished,  they 
shall  return  their  respective  engines,  hose,  hooks  and  ladders, 
to  their  proper  houses  or  places  of  deposit. 
i>(iir  of  the  §  20,  It  shall  be  the  duty  of  the  foreman  of  each  engine, 
*.  hose,  hook  and  ladder  company,  to  heed  the  directions  or 

suggestions  of  the  engineer  in  all  things  that  relate  to  the 
gooQ  care  and  management  of  his  engine,  hose,  hooks,  lad- 
ders or  other  apparatus,  and  each  foreman  shall  report  to  the 
engineer  verbally  or  in  writing  as  often  as  required,  the  names 
of  all  persons  attached  to,  and  all  vacancies  in  his  company, 
and  such  particulars  as  regards  the  good  and  effective  man- 
agement of  his  engine,  hose,  hooks  and  ladders  or  other  ap- 
Caratus,  and  such  improper  conduct  or  behavior  in  any  mem- 
er  of  his  company  as  shall  tend  to  bring  the  service  into  dis- 
repute. It  any  foreman  neglect  or  refuse  to  report  as  afore- 
said, for  any  such  neglect  or  refusal  he  shall  forfeit  and  pay 
a  sum  not  less  than  ten  dollars. 
MeetiDgeof  §  21.  It  shall  be  the  duty  of  every  fireman  belonging  to 
«r.m««  ^^^  engine,  hose,  or  hook  and  ladder  company,  to  meet  as 
often  as  once  in  a  month,  upon  such  day  as  the  company  to 
which  they  respectively  belong  shall  appoint,  and  examine, 
or  if  their  foreman  direct,  draw  out,  wash,  cleanse,  and  ex- 
ercise the  same. 
Enffinei,  kc.  §  22.  It  shall  be  the  duty  of  the  foreman  of  each  engine^ 
Sed*  ^''"'hose,  and  hook  and  ladder  company,  to  examine  the  engine, 
hose,  hooks  and  ladders  to  which  he  may  belong,  to  take 
command  of  the  members  composing  his  company,  at  every 
stated  meeting  or  alarm  of  fire  ;  the  assistant  foreman  at  all 
times  to  aid  and  assist  him,  and  4n  his  absence  to  take  com- 
mand and  officiate  as  foreman  ^  and  further,  the  clerk  of  each 
company  shall  keep  a  list  of  members  thereof,  shall  call  their 
names  at  every  alarm  of  fire,  or  stated  meeting,  shall  note 
the  names  of  absentees,  collect  all  fines,  and  render  an  ac- 
count of  the  same  to  the  members  of  his  company  at  any 
meeting  thereof ;  and  no  excuse  shall  be  taken  by  him  for  any 
default,  except  sickness  or  absence  from  the  village. 
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^  23.  The  several  fire  companies  shall  uniform  themselves  ^nubrm. 
so  as  to  be  distinguished  from  citizens,  and  shall  have  power 
to  make  by*laws  for  their  own  internal  government  and  or- 
der, and  impose  such  fines  and  penalties  for  the  breaking 
thereof,  by  any  of  their  members,  as  they  may  deem  proper ;  1 

and  all  such  fines  and  penalties  may  be  collected  by  their 
clerk,  but  in  case  any  fireman  shall  neglect  or  refuse  to  pay 
fuch  fines  or  penalty  to  their  clerk,  the  clerk  shall  report 
such  neglect  or  refusal  to  the  trustees,  whose  duty  it  shall  be 
to  prosecute  such  delinquent. 

^  24.  Each  person  appointed  a  fireman  shall,  during  his  JJJjfle*^  of 
continuance  in  oflSce,  be  exempted  and  privileged  from  being  ^ 
empannelled  on  any  jury  or  inquest,  and  from  military  duty, 
except  in  cases  of  war  or  actual  invasion  ;  and  for  this  pur- 
pose the  name  of  each  fireman  to  be  appointed  by  virtue  of 
this  act,  shall  be  entered  by  the  clerk  of  the  village  in  a  book 
to  be  kept  by  him  for  that  purpose,  and  his  certificate  shall 
be  sufficient  evidence  in  all  courts  and  elsewhere,  of  his  said 
exemption  and  privilege. 

§  25.  If  ahy  person  shall  injure  any  of  the  fire  engines,  Pemwefc 
apparatus  or  implements  used  at  any  fire  and  belonging  to 
the  public,  or  in  public  use,  or  any  of  the  houses  in  which 
they  or  any  of  them  may  be  placed  or  kept,  or  shall  injure 
any  fire  buckets,  wantonly  and  maliciously,  or  shall  obstruct 
or  hinder  in  any  manner  free  access  to  the  engines,  hose, 
hook  and  ladder  carriages,  or  shall  obstruct  or  hinder  at  any  -^ 

alarm  of  fire,  the  free  and  open  conveyance  of  the  same 
through  the  streets,  or  shall  injure  or  remove  any  fire  hook, 
ladder,  hose  or  engine,  from  its  proper  place  of  deposit  ex- 
cept at  an  alarm  of  fire,  or  by  order  of  the  proper  officer,  for 
the  purpose  of  cleaning,  repairing  or  exercising,  or  other 
necessary  purposes,  he  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding twenty,  nor  less  than  five  dollars. 

§  26.  Any  person  may  take  up  any  cattle,  horses,  sheep,  ^*  m*y 
swine  or  other  animals  which  maybe  found  doing  damage,  or  pomS. 
running  at  large  in  said  village,  and  may  put  them  immediate- 
ly in  the  pound,  and  may  then  proceed  to  recover  for  the  dam- 
age done  by  any  such  animal,  or  the  penalty  incurred  by  their 
running  at  large,  and  it  shall  be  the  duty  of  the  pound  master 
to  receive  such  animal  and  detain  it  in  the  pound  until  the 
same  shall  be  discharged  according  to  law. 

^  27.  The  trustees  are  authorized  and  empowered  to  raise  ^^^^^^ 
money  by  tax  to  be  assessed  upon  the  estate,  real  and  personal, 
vnthin  the  bounds  of  the  corporation,  to  be  collected  from 
the  several  owners  or  occupants  thereof,  to  pay  all  contingent 
and  stated  expenses  of  said  corporation  according  to  the  pro- 
visions of  this  act,  and  to  carry  out  its  several  powers  and 
privileges ;  but  no  tax  shall  be  levied  and  collected  (except 
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for  street  expenses)  until  the  same  shall  have  been  authorised 
by  a  vote  of  a  majority  of  the  inhabitants  liable  to  be  taxed 
therefor,  present  at  an  annual  or  special  meeting  duly  called 
for  the  purpose,  and  every  motion  or  resolution  authorizing 
the  raising  of  any  tax,  shall  specify  the  object  for  which  such 
tax  is  to  be  imposed,  and  all  moneys  collected  in  pursuance 
thereof,  may  be  expended  for  such  object  but  for  none  other. 
§  28.  Whenever  any  tax  (other  than  for  street  expenses,) 
shall  have  been  directed  to  be  levied,  the  trustees  shall  ap- 
portion the  same  among  the  taxable  inhabitants  of  the  corpo- 
ration, and  the  non-resident  owners  of  property  therein  in 
conformity  as  near  as  practicable  with  the  provisions  of  law 
in  respect  to  the  assessment  of  taxes  by  town  assessors ;  and 
when  the  assessment  roll  shall  have  been  reviewed  and  com- 
pletedj'they  shall  deliver  the  same,  together  with  their  warrant, 
to  the  collector  ;  which  warrant  shall  be  made  returnable  in 
sixty  days  from  the  time  of  the  issuing  thereof,  and  may  be 
renewed  by  said  trustees  from  time  to  time,  if  the  same  shall 
be  necessary. 

§  29.  The  person  in  possession  of  real  estate,  shall  be 
liable  to  pay  the  taxes  assesesd  thereon,  and  shall  have  the 
right  to  collect  the  amount  of  the  owner,  unless  by  agreement 
the  occupant  is  bound  to  pay  the  same. 

§  30.  The  trustees  shall  make  an  annual  statement  of  all 
moneys  received  into  the  treasury,  specifying  the  items  and 

^  the  manner  in  which  the  same  has  been  expended,  separating 

the  amount  received  and  expended  on  account  of  highways, 
from  all  other  taxes ;  which  statement  shall  be  filed  with  the 
clerk  of  the  village  previous  to  each  annual  election,  and  pub- 
licly read  to  the  inhabitants  before  opening  the  polls.  They 
shall  iurther  furnish  the  meeting  with  an  estimate  of  the  amount 
they  may  think  necessary  for  the  current  expenses  of  the  suc- 
ceeding year,  specifying  the  different  objects  for  which  such 
estimated  appropriation  will  be  required. 

Pay  as  com.      ^31.  The  trustccs  of  the  corporation,  while  performing 

i?4hwayr^^the  duty  of  assessors,  and  commissioners  of  highways,  shall 
be  entitled  to  the  same  pay  per  day  as  the  assessors  and  com- 
missioners of  highways  of  the  towns  of  East  and  South  Hamp- 
ton ;  but  shall  not  be  allowed  a  compensation  for  any  other 
services. 

ray  of  clerk.  §32.  The  clerk  shall  receive  the  same  compensation,  as 
the  clerks  of  the  towns  of  East  and  South  Hampton  are  en- 
titled to  for  similar  services ;  and  to  twenty-five  cents  from 
every  person  appointed  fireman  by  the  trustees  for  every  new 
certificate  of  membership  ;  such  certificate  shall  be  counter- 
signed annually  without  charge  by  the  clerk. 

or  treasurer.  §  33.  The  treasurer  shall  be  allowed  one  half  of  one  per 
cent,  on  moneys  that  he  shall  both  receive  and  pay  out  to 


Persons  lia* 
ble  to  pay 
tax- 


Annual 
statemeor. 
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discharge  the  debts  of  the  corporation,  but  nothing  on  which 
he  may  be  required  to  pay  over  to  his  successor. 

^  34.  Upon  the  breaking  out  of  any  fire,  the  justices  of  J>>^2jjj'«^'ju 
the  peace,  together  with  the  constables  in  said  village,  shall  of  fire. 
repair  to  the  place  of  such  fire,  and  direct  in  the  removal  and 
securing  of  goods,  and  preventing  the  same  from  being  stolen 
or  destroyed,  and  the  justices,  if  necessary,  shall  select  and 
compel  any  persons,  other  than  firemen,  to  watch  over  and 
protect  from  plunder  or  injury  any  goods  so  removed  ;  and 
any  person  refusing  to  obey  or  comply  with  such  order  shall 
be  liable  to  a  fine  of  five  dollars. 

^  35.  No  person  shall  erect  any  sidewalks  opposite  their  SidewaikB 
premises  in  said  village,  higher  or  lower  or  of  a  di£ferent 
pitch  than  that  designated  in  or  by  the  grade  established  by 
the  trustees  ;  and  any  person  so  offending  shall  forfeit  a  sum 
of  not  less  than  twenty  dollars  for  every  such  offence. 

§  36.  No  person  shall  place  or  deposit  on  the  sidewalk  in  neatnciion. 
the  public  streets,  lanes,  alleys,  squares,  or  landing  places  in 
the  village,  unless  for  building  purposes,  or  in  case  of  strict 
necessity,  any  lumber,  wood,  stone,  sand,  rubbish,  vehicle 
of  any  description,  or  any  other  article  that  may  encumber 
the  same  ;  and  any  person  refusing  or  neglecting,  to  remove 
such  article  or  articles  immediately,  and  with  all  reasonable 
despatch,  upon  the  written  or  printed  order  of  the  trustees  or 
street  commissioner,  shall  forfeit  a  sum  of  not  less  than  three 
dollars. 

^  37.  All  fines,  forfeitures  and  penalties,  incurred  under  this  P"»ea. 
act  or  under  any  by-laws  made  in  pursuance  thereof,  and  to 
carry  out  its  provisions  except  otherwise  specially  declared 
therein,  may  be  sued  for  and  collected  by  the  trustees  before  any 
justice  of  the  peace,  or  in  any  court  having  cognizance  thereof. 

^  38.  No  person  shall  be  an  incompetent  judge,  juror,  competency 
justice,  constable,  or  witness  by  reason  of  his  being  an  inhabi- 
tant of  said  village,  in  any  action  or  proceeding  in  which  said 
corporation  is  a  party,  or  shall  be  interested. 

^  39.  The  trustees  now  elected  shall  perform  all  the  duties  Present  irtw 
of  trustees  prescribed  under  this  act,  until  the  first  Monday  of  to  act. 
January,  eighteen  hundred  and  forty  seven.  They  shall  call 
a  special  meeting  of  the  inhabitants  of  the  corporation  imme- 
diately after  the  passage  of  this  act,  to  choose  all  the  elective 
officers  except  trustees  created  hereby,  and  they  shall  appoint 
all  other  officers,  wlio  shall  continue  in  office  during  the  same 
period. 

§  40.  And  be  it  further  enacted,  that  an  act  entitled  "  An  Repeal 
act  to  vest  certain  powers  in  the  freeholders  and  inhabitants 
of  the  port  of  Sag  Harbor,  for  the  purpose  of  preventing  and 
extinguishing  fires,  and  for  other  purposes,"  passed  March  12, 
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1819,  together  with  all  laws  in  anywise  inconsistent  herewith, 
be  and  the  saftie  arc  hereby  repealed. 

^41.  This  act  shall  take  effect  immediately. 


Chap.  43. 

AK  ACT  to  revive  the  att  incorporating  the  St.  Andrews 
Society  of  the  city  of  Schenectady. 

Passed  March  28, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^euhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  r 

Act  revived.  ^  1.  The  act  to  incorporate  the  St.  Andrews  Society,  of 
the  city  of  Schenectady,  is  hereby  revived,  and  shall  con- 
tinue in  force  for  twenty  ^ears  from  the  passage  of  this  act. 

§  2.  The  said  corporation  shall  be  subject  to  all  the  pro- 
visions of  the  third  title,  of  the  eighteenth  chapter,  of  the 
first  part  of  the  Revised  Statutes,  which  are  now  in  force, 
and  applicable  to  this  corporation. 

§  3.  All  former  acts  of  said  society,  had  or  done  since 
the  expiration  of  their  former  charter,  are  hereby  confirmed. 

§  4.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act,  or  the  act  hereby  revived. 


General 
powere. 


Acts  con* 
firmed. 


Right  to  re- 
peal. 


Chap*  44. 


AN  ACT  for  the  apportionment  of  the  Members  of  the  As- 
sembly  of  this  State, 

Passed  March  30, 1846. 

The  People  of  the  Siatk  of  Jfew-York^  represented  in 
Senate  and  Assembly,  do  ejiact  as  follows  : 


Apportion.  ^  1.  The  number  of  members  of  the  Assembly  of  this 
State,  hereaifter  to  be  chosen  in  the  several  counties  thereof, 
shall  be  as  follows  : 

In  the  city  and  county  of  Albany,  four ; 

In  the  county  of  Allegany,  two ; 

In  the  county  of  Broome,  one ; 

In  the  county  Cattaraugus,  two ; 

In  the  county  of  Cayuga,  three ; 

In  the  county  of  Chautauque,  two  ; 

In  the  county  of  Chemung,  one ; 

In  the  county  of  Chenango,  two ; 
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In  the  county  of  Clinton,  one  ; 

In  the  county  of  Columbia,  two  ; 

In  the  county  of  Cortland,  one ; 

In  the  county  of  Delaware,  two ; 

hk  the  couily  of  Dutchess,  three ; 

In  the  county  of  Erie,  four  ; 

In  the  county  of  Essex,  one ; 

In  the  county  of  Franklin,  one ; 

In  the  county  of  Fulton,  one  ; 

In  the  comty  <tf  O^Msee,  two ; 

In  the  county  of  Greene,  two  ; 

In  the  county  of  Herkimer,  two  ; 

In  the  county  of  JefiFerson,  three ; 

In  the  coimty  o[  Ein|8,  three ; 

In  the  oounlj  of  Lewis,  one ; 

In  the  county  of  Livingston,  two  ; 

in  the  county  of  Madison,  two ; 

Li  the  county  of  Monroe,  three ; 

In  the  cmmty  of  Montgomery,  two ; 

In  the  eity  and  county  of  New-York,  sixteen ; 

In  the  county  of  Niagara,  two ; 

In  the  comtty  of  Oneida,  four ; 

In  the  county  of  Onondaga,  four ; 

In  the  county  of  Ontario,  two  ; 

In  the  county  of  Orange,  three ; 

In  the  4;ouBty  of  Orleans,  one  ; 

In  the  county  of  Oswego,  two ; 

In  the  couBiy  of  Otsego,  three  ; 

in  the  county  of  Putnam,  one ; 

in  the  county  of  Queans,  one  ; 

In  the  county  of  Rensselaer,  three ; 

la  the  eounly  of  Ridimond,  one ; 

In  the  coonty  of  fioddand,  one; 

In  the  county  of  Saratoga,  two  $ 

In  the  county  of  Bdienectady,  one ; 

In  the  feounty  of  Schoharie,  two  ; 

In  the  county  of  Seneca,  one ; 

In  the  county  of  St.  Lawrence,  thsee ; 

In  the  county  of  St^uhen^  three ; 

In  the  county  of  Suffolk,  two  ; 

In  the  county  of  SulUvan,  one  ; 

In  the  county  of  Tioga,  one ; 

In  the  county  of  Tompkins,  two ; 

In  the  county  of  Ulster,  two  ; 

In  the  county  of  Warren,  one  ; 

In  the  county  of  Washington,  two  ; 

In  the  county  of  Wayne,  two  j 

In  the  eofmty  of  Westchester,  two ; 


J 


so 
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In  the  county  of  Wyomiog,  one  5  ' 

In  the  county  of  Yates,  one. 

§  2.  For  the  purpose  of  electing  members  of  Assembly, 
the  county  of  Hamilton  shall  be  considered  a  part  of  the 
county  of  Fulton  ;  and  the  other  counties  of  this  State  shall 
separately  elect  the  members  of  Assembly,  to  which  they 
shall  be  respectively  entitled. 

§  3.  This  act  shall  take  effect  immediately. 


Chap«  45. 

AN  ACT  to  amend  the  law  in  relation  to  commcn  schools. 

Passed  April  1,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Jlssembly^  do  enact  as  follows  : 

inditt  child.     6  1.  It  shall  not  hereafter  be  lawful  for  the  trustees  of  aDj 

Ben  not  10  be      - -      •' 


d.  school  district  in  this  state,  to  enumerate  in  their  annual  re- 
ports, any  Indian  children  between  the  ages  of  fire  and  six- 
teen years,  residing  in  said  districts,  who  shall  not  have 
attended  the  school  of  said  district  for  at  least  three  months 
during  the  year  preceding  the  date  of  such  report, 
notr  of  town  §  2.  It  shall  be  the  duty  of  the  town  superintendent  of  any 
Mpeitetend-  ^^^^^  j^q  which  a  school  for  the  instruction  of  any  Indian 
children  in  the  elementary  branches  of  education  shall  have 
been  maintained,  under  the  charge  of  a  competent  teacher 
for  at  least  four  months  during  the  precedbg  year,  to  appor- 
tion and  pay  over  to  the  teadber  or  teachers  of  such  school 
or  schools,  on  the  written  consent  of  the  peace-makers  for  the 
Indians  residing  on  the  reservation  on  which  such  children 
reside,  such  part  of  the  public  money  as  shall  be  in  propor- 
tion to  the  number  of  such  children  who  shall  have  been 
so  instructed  for  an  average  period  of  three  months ;  to  be 
paid  on  satisfactory  evidence  that  the  provisons  of  this  act 
have  been  substantially  complied  with. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  46. 

AN  ACT  to  confirm  certain  trusts  therein  specified. 

Passed  April  1, 1846. 

The  People  of  the   Staie  of  J^/ew-Yorkj  represented  in 
Senate  and  Jlssemblj/j  do  enact  as  follows  : 

Tnistocon.       §  1.  The  trusts  declared  in  and   by  a  certain  deed  or 
*™*''       declaration  of  trusts  executed  by  James  Wadsworth,  James 
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S.  Wadsworth,  Elizabeth  Wadawortb,  William  W.  Wad»- 
worth  and  Martin  Brimmer,  bearing  date  the  twenti- 
eth day  of  April,  in  the  year  of  our  liord  one  thousand 
eight  hundred  and  forty-three,  and  recorded  in  Livingston  ^^ 

county  clerk's  oflBice  in  Liber  28  of  Deeds,  pa|e266,  &c.,  and  \ 

relating  to  certain  real  and  personal  estate  m  the  town  of  \ 

Geneseo,  granted  by  the  said  James  Wadsworth  deceased,  for  \ 

the  promotion  of  the  moral  and  intellectual  instruction  of  the  ^ 

young,  the  diffusion  of  science  and  literature,  and  for  the 
public  benefit,  are  hereby  coiJuxned ;  and  it  shall  be  lawful 
to  execute  the  same,  ^nd  to  appoint  new  trustees  in4he  man- 
ner in  the  said  deed  provided,  and  the  property  conveyed  by 
the  said  deed  of  trust  shall  be  exempted  from  taxation  in 
like  manner  as  the  property  of  public  libraries  of  the  State  of 
New-York. 

§  2.  This  act  shall  take  effect  immediately. 


be  borrowed. 


Chap.  47. 

AN  ACT  authorizing  the  trustees  of  school  district  number 
ten,  in  the  town  of  Lit tlef alls ^  to  borrow  money  to  buUd  a 
schojol  house. 

Passed  April  1,  1846. 

754c  People  of  the  State  of  JVcio-Forfc,  represented  in 
Senate  and  Assembly^,  do  enact  as  follows  : 

§  1.  The  trustees  of  school  district  number  ten,  in  the Monefimy^ 
town  of  Littlefalls,  are  hereby  authorized  to  borrow  money, 
on  the  credit  of  said  district,  to  purchase  a  site  and  build  a 
new  school  hou^e  thereon  :  the   amount  so  to  be  borrowed 
not  to  exceed  two  thousand  dollars. 

\  2.  The  amount  so  borrowed  shall  be  re-paid  in  eight  when  end 
equal  annual  instalments,  together  with  interest  on  the  whole  ^"^ 
sum  unpaid,  to  be  paid  in  each  year ;  and  the  trustees  of  said 
district  shall,  each  and  every  year  assess,  upon  the  taxable 
property  in  said  district,  in  the  manner  now  required  to  make 
assessments,  the  instalment  of  principal  and  interest  for  the 
ansuin^  year,  and  the  sum  so  assessed  shall  be  collected  as 
other  district  taxes  and  assessments  are  collected. 

^  3.  All  the  moneys  so  borrowed,  and  all  the  moneys  so  MoaeY  how 
assessed  and  collected,  shall  be  used  and  applied  for  the  pur-^^^ 
poses  by  this  act  contemplated,  and  for  no  other  use  or  pur- 
pose ;  and  any  person  into  whose  hands  any  such  funds  shall 
come,  who  shall  lend  the  same,  or  in  any  manner  convert  the 
same  to  his  own  use,  shall  be  deemed  guilty  of  embezzlemenL 
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f^wreMto  §  4.  Before  the  said  trustees  shall  receive  any  money ^ 
five  bond,  ^j^  ^y  ^jj^jg  ^^^  ^hey  are  authorized  to  borrow,  they  shall 
severally  give  bonds,  with  adequate  sureties,  to  be  approved 
by  the  town  superintendent,  to  the  people  of  the  state  of 
Kew-York,  conditioned  for  the  faithful  application  of  all 
moneys  they  shall  severally  so  receive. 

§  6.  This  act  shidl  take  effect  immediately. 


Chap.  48. 

AS  ACT  to  confirm  the  proceedings  of  the  Joint  School  Dm- 
trictf  composed  of  district  number  fi»e  in  Adamsj  and 
district  number  six  in  the  town  of  Henderson^  in  the  cotuUf 
of  Jefferson. 

Passed  April  1, 1846. 

The  People  of  the  State  of  JfeuhYork,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Pn>ec«diiigB  §  1.  All  the  proceedings  of  the  joint  school  district,  com- 
•**°***™*^*  posed  of  district  number,  five  of  the  town  of  Adams,  and  of 
district  number  six  of  the  town  of  Henderson,  in  the  county 
of  Jefferson,  and  also  all  the  votes  and  resolutions  of  said 
district,  and  all  and  singular  the  acts  and  proceedings  of  the 
trustees  of  such  joint  district,  shall  be  and  the  same  are  here- 
by ratified  and  confirmed. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  49. 

AN  ACT  to  change  the  name  of  Augusta  Smith  to  Augusta 
Eliza  French. 

Passed  AprU  1^  1846. 

The  People  of  the  State  of  Jfew-Yorky  represenied  in 
Senate  and  Assembly^  do  enact  as  foUows  : 

NaBM  chin*     \  1.  The  name  of  Augusta  Smith;  the  adopted  daughter  of 

***•  Salphronius  H.  French,  of  the  county  of  Broome  in  the  stite 

of  New- York,  is  hereby  changed  to  Augusta  Eliza  French, 

by  which  latter  name  she  shall  be  hereafter  known  and 

called. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  50. 

AN  ACT  to  €xtend  the  time  far  the  collection  of  taxes  in  eer- 
tain  warde  of  the  city  of  Albany. 

Passed  April  1, 1846. 

The  People  of  the  State  of  J^ew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  folloxDs  : 

^1.  If  the  collectors  of  the  fifth,  sixth,  seventh  and  tenth  jnj«  ««««»• 
wards  of  the  city  of  Albany,  shall,  before  the  expiration  of  the 
time  now  allowed  by  law,  pay  overall  moneys  in  their  hands, 
Bbd  shall  renew  their  bonds  in  such  an  amount  as  shall  be 
required  by  the  supervisors  of  their  respective  wards,  the  time 
for  the  collection  of  taxes  in  said  wards,  shall  be  extended 
until  the  first  day  of  June  next. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  51. 

AN  ACT  to  annex  the  towns  of  Eagle^  Pikcj  and  a  part  of 
Portage  to  the  county  of  Wyoming. 

Passed  April  1,  1846. 

T^e  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly y  do  enact  as  follows : 

k  1.  The  towns  of  Eagle.  Pike,  and  all  that  part  of  the  Tef^toT «- 

/» m\  •«  Of        -All  1.  .  nezQd  to 

town  of  Portage,  m  the  county  of  Allegany,  lymg  on  the  west  wyonuof 
side  of  the  Genesee  river,  bounded  as  follows  :  On  the  east  *^^^^' 
by  the  Genesee  river ;  on  the  south  by  a  line  running  due 
sisterly  from  the  south  line  of  the  town  of  Pike,  until  it 
intersects  the  Genesee  river  5  and  west  and  north  by  the  orig- 
inal lines  of  said  town,  from  and  after  the  passage  of  this  act, 
ihall  be  and  the  same  are  hereby  annexed  to  the  county  of 
Wyoming. 

§  2-  'Hie  territory  hereby  taken  from  the  said  town  of  Town  of  g». 
Portage,  and  three  quarters  of  a  mile  of  territory,  being  one  tier  T  '^"" 
x>f  lots  as  surveyed  by  the  Holland  Land  Company,  from  the 
'east  side  of  the  said  town  of  Pike,  shall,  from  and  after  the 
passage  of  this  act,  be  a  separate  town,  by  the  name  of  the 
town  of  Genesee  Falls ;  and  the  first  town  meeting  therein 
shall  be  held  at  the  house  of  Anson  Tinkbam.  on  th«  second 
Tuesday  of  April  next,  to  commence  at  ten  o'clock  in  the  fore- 


neseeFalli 
«recicd. 
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noon,  for  the  purpose  of  electmg  all  necessary  town  officers 
for  said  town  of  Genesee  Falls. 
Town  meet.       ^  3.  The  Said  town  of  Portage  shall  hold  a  town  meeting 
uge.    ^^'    on  the  said  second  Tuesday  of  April  next  at  the  house  of  Philip 
Burroughs,  in  the  said  town,  to  commence  at  ten  o'clock  m 
the  forenoon,  for  the  purpose  of  electing  town  officers  to  fill 
the  offices  made  vacant  in  the  said  town,  in  consequence  of 
the  passage  of  this  act. 
PMtof  Por.      §  4.  All  the  residue  of  the  town  of  Portage  lying  west  of 
io'huus^!'^^  the  Genesee  river,  shall,  from  and  after  the  passage  of  this 
act,  be  annexed  to  the  town  of  Hume  in  the  county  of  Alle- 
gany. 
Towno^      §  5.  All  the  town  officers  of  the  towns  of  Eagle  and  Pike, 
and  Pike.  ^  in  office  whcu  this  act  shall  take  effect,  and  the  justices  of 
the  peace  residing  within  the  territory  hereby  faken  from  the 
said  town  of  Portage,  r.nd  annexed  to  the  said  county  of  Wy- 
oming, shall  remain  officers  of  their  towns,  with  the  same  ten- 
ure and  jurisdiction  in  and  for  the  county  of  Wyoming  which 
they  had  or  possessed  in  and  for  the  county  of  Allegany  be- 
fore the  passage  of  this  act. 
nojy  ojthe      ^  6.  The  clerk  of  the  county  of  Allegany  shall,  immediately 
itfany^co. '  after  the  passa^re  of  this  act,  make  and  transmit  to  the  clerk 
of  the  county  of  Wyoming,  to  be  filed  in  his  office,  a  certifi- 
cate of  all  the  town  officers  of  the  towns  of  Pike  and  Eagle, 
and  of  the  justices  of  the  peace  residing  in  the  territory  hereby 
taken  from  the  said  town  of  Portage,  and  annexed  to  the 
said  county  of  Wyoming,  whose  names  are  filed  or  kept  in  his 
office  ;  which  certificate  when  so  filed,  or  a  copy  thereof  cer- 
tified by  the  clerk  of  Wyoming  county,  shall  be  evidence  in 
all  cases  with  the  like  force  and  effect  as  his  certificate  would 
be  if  said  officers  had  been  elected  or  chosen  in  their  respec- 
tive towns  in  the  county  of  Wyoming  aher  the  passage  of 
this  act. 
cominjno^     §7.  The  Commissioners  ofloans  of  Wyoming  county  shall 
Kribe  moit-  have  access  to  the  books  and  minutes  of  the  loan  commission- 
muToilli!^     ers  of  Allegany  county,  and  shall ,  within  three  months  after  the 
passage  of  this  act,  transcribe  and  enter,  or  cause  to  be  tran*- 
scribed  and  entered,  in  a  book  or  books,  all  mortgages  and 
minutes  contained  in  the  first  mentioned  books,  so  far  as  the 
same  shall  relate  to,  and  the  lands  mortgaged  may  be  situa- 
ted in,  the  territory  hereby  annexed  to  the  county  of  Wyom- 
ing at  the  cost  and  expense  of  ihe  said  county  of  Wyoming,  to  be 
audited  and  paid  by  the  board  of  supervisors  of  the  said  county 
of  Wyoming  ;  and  said  mortgages  and  minutes,  when  so 
transcribed,  shall  have  all  the  force  and  validity  as  if  origin- 
ally entered  in  the  book  or  books  in  which  they  shall  be  tran- 
scnbed  as  aforesaid  ;  and  the  duties  and  authority  of  the  com- 
missioners of  loans  of  Wyoming  county  over  said  mortgages. 
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shall  be  the  same  in  all  respects  as  if  said  mortgage  had 
been  originally  given  in  said  county  of  Wyoming. 

§  8.  Ijie  passage  of  this  act  shall  not  be  construed  so  as  mdc 
to  interfere  m  any  manner  with  any  crime  or  misdemeanor    **' 
committed  before  the  passage  of  this  act,  in  the  territory  hereby 
anezed  to  thecounty  of  Wyoming  or  in  the  prosecution  thereof, 
or  with  any  civil  action  or  proceeding  already  commenced 
in  any  court  of  law  or  equity. 

§  9.  This  act  shall  take  effect  immediately. 


Chap.  52. 

AN  ACT  for  the  relief  of  Simeon  Rogers. 

Passed  April  2, 1846. 

The  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly j  do  enact  as  follows  : 

§  1.  The  canal  appraisers  are  hereby  directed  to  re-ap-PftmagMio 
praise  the  damages  sustained  by  Simeon  Rogers,  to  his  mills  Jj"'**'*'*^" 
at  Chenango  Forks,  by  the  construction  of  a  dam  by  the 
state,  across  the  Chenango  river,  above  his  said  mills,  and 
diverting  the  water  therefrom  for  the  use  of  the  Chenango 
canal,  taking  into  consideration,  the  benefits,  if  any,  derived 
to  the  said  Simeon  Rogers,  from  the  construction  of  the  said 
canal. 

§  2.  Such  appraisal  shall  be  made  subject  to  an  appeal  to  sq^id 
the  canal  board  as  in  other  cases,  and  the  sum  which  shall  *''*'^*^ 
be  awarded  on  account  of  said  damages,  shall  be  paid  by  the 
commissioners  of  the  canal  fund,  out  of  any  monies,  now  or 
which  may  hereafter  be  in  their  hands,  not  otherwise  appro- 
priated. 

§3.  All  appraisals  and  awards  heretofore  made  in  rela-Fbnnerap. 
tion  to  the  subject  matter  of  this  act,  to  the  said  Simeon  ^I^Sik? 
Rogers,  are  hereby  vacated  and   declared  void,  and  all  acts  ******* 
heretofore  passed  for  his  relief  are  hereby  repealed. 

§  4.  This  act  shall  take  effect  immediately. 


I 
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Chap.  63. 

AN  ACT  for  the  relief  of  Cyril  Carpenter j  Isaac  Joslejfn, 
and  Isaac  Barnes^  now  or  loie  trustees,  of  district  number 
ten  in  the  town  of  Sweden, 

Passed  April  2,  1846« 

J%e  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assmhly^  do  enact  as  follows : 

Special  ^  1.  The  trustees  of  school  district  number  ten  in  the 

SS2fto°  town  of  Sweden,  in  the  county  of  Monroe,  are  hereby  au- 
rjiM^mooey  t^Qji^ed  and  required,  within  sixty  days  after  the  passage  of 
this  act,  to  call  a  special  meeting  of  the  inhabitants  of 
said  district,  in  the  same  manner  as  by  law  other  special  dis- 
trict meetings  are  now  to  be  called,  and  at  such  special  dis- 
trict meeting  it  may  and  shall  be  lawful  for  the  inhabitants 
of  said  district,  duly  qualified  to  Tote  at  a  special  distri<^t 
school  meeting,  to  raise  a  tax,  to  be  assessed  upon  the  taxable 
property  of  said  district,  of  two  hundred  and  thirty-eigbt 
dollars  and  forty-five  cents,  with  lawful  interest,  from  the 
ninth  day  of  October,  1844,  and  in  case  such  meeting  shall 
Tote  to  raise  such  tax,  it  is  hereby  required  to  be  apportioned 
and  collected  in  the  same  manner  as  other  taxes  are  by  law 
required  to  be  apportioned. 
MMey  to  bt  ^2.  The  moneys  collected  under  and  by  virtue  of  this  act, 
Svpenter.  shall  be  paid  over  when  collected  to  Cyril  Carpenter,  Isaac 
Josleyn  and  Isaac  Barnes,  to  remunerate  them  for  moneys 
paid  in  the  defending  of  a  certain  suit  brought  against  them 
as  trustees  of  said ,  district,  by  one  Francis  Howard,  and  in 
satisfaction  of  a  judgment  obtained  against  them  in  said  suit, 
in  amounts  proportionate  to  the  sums  advanced  and  paid  by 
said  persons  respectively,  such  proportions  to  be  settled  and 
fixed  by  the  trustees  of  said  district. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  64. 

AN  ACT  fw  the  relief  of  the  estate  of  James  DoJMn, 
deceased. 

Passed  April  2,  1846. 

I%e  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  acting  executors  of  the  last  will  and  testament  is^j^f  ©^ 
of  James  Dobbin,  deceased,  or  the  surviror  or  survivors  of  maybenuuto 
them,  are  hereby  authorized  to  exchange  a  part  of  the  pre- 
mises owned  by  said  James  Dobbin  at  the  time  of  his  death, 
situated  in  the  twelfth  ward  of  the  city  of  New- York,  with  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New-York, 
so  that  the  property  belonging  to  the  estate  of  the  said  James 
Dobbin,  deceased,  may  be  bounded  by  the  streets  laid  out  by 
said  corporation,  and  to  give  and  receive  the  requisite  deeds 
for  that  purpose. 

^2.  The  lands  received  in  exchange  by  said  executors  Bflfeci  of 
shall  be  held  and  treated  in  all  respects  as  if  owned  by  said"*"^**^  ^^ 
James  Dobbin  at  the  time  of  bis  death,  and  subject  to  the 
objects  and  trusts  declared  in  the  last  will  and  testament  of 
the  said  James  Dobbin,  deceased. 

^3.  No  exchange  authorized  by  this  act  shall  be  niade,<>j2«r^ 
except  on  an  order  of  the  Chancellor,  or  Yice-Chancellor  of  the  Deoewary. 
first  circuit,  to  be  made  on  the  application  or  petition  of  such 
executors,  or  the  survivor  or  survivors  of  them,  satisfacto- 
rily showing  that  the  same  will  be  advantageous  to  the  par- 
ties interested  in  the  estate  of  said  deceased,  and  upon  their 
giving  such  security  as  shall  be  approved  by  the  said  Chan- 
cellor or  Vice-Chancellor,  for  the  faithful  execution  of  the 
powers  conferred  by  this  act. 

^  4.  This  act  shall  take  effect  immediately. 


I 
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Chapter  55. 

AN  ACT  authorising  the  supervisors  of  the  county  of  Scho- 
harie^  to  borrow  money  for  the  erection  of  a  new  court  house 
and  jail  in  the  said  county. 

Passed  April  3,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Loan  may  be  ^  1.  The  Comptroller  is  authorized  to  loan  to  the  county 
of  Schoharie^  the  sum  of  ten  thousand  dollars,  out  of  any 
moneys  in  the  treasury,  belonging  to  the  capital  of  the  com- 
mon school  fund, 
wazrantto  ^  2.  The  Comptroller  shall  draw  his  warrant  on  the  trea- 
nc^?iog  ^  surer  for  the  said  sum  of  ten  thousand  dollars,  in  favor  of  the 
bond.  treasurer  of  the  county  of  Schoharie,  on  receiving  from  the 
treasurer  of  the  said  county  his  official  bond  to  repay  the  same, 
in  ten  equal  annual  instalments.  The  first  instalment,  with 
interest  on  the  whole  sum,  to  be  paid  on  the  first  day  of 
March  eighteen  hundred  and  forty  seven,  and  the  residue  in 
nine  eq^al  annual  instalments  thereafter  with  interest  annu- 
ally. 
Monty  how  \  3.  The  moucy  so  to  be  loaned  as  aforesaid,  shall  be  ap- 
to  eappSfti.  pj^gj  to  the  erection  of  a  court-house  and  jail  for  said  county, 
and  the  clerk's  office  if  necessary,  and  the  necessary  fixtures 
and  furniture  for  the  same;  the  said  court-house  and  jail  shall 
be  separate  buildings,  and  be  erected  (together  with  the 
clerk's  office,  in  case  the  erection  of  said  office  becomes  neces- 
sary, by  a  change  of  the  site  of  said  buildings,)  on  such  site 
as  shall  be  filed  and  established  by  the  commissioners  here- 
inafter named,  or  a  majority  of  them  in  case  all  of  said 
-  commissioners  cannot  a^ree ;  and  Abraham  A.  Post,  of  the 
county  of  Ontario,  William  Duer,  of  the  county  of  Oswego, 
and  Alexander  H.  Buel,  of  the  county  of  Herkimer,  are  here- 
by appointed  commissioners  to  locate  such  site  ;  whose  duty 
it  shall  be  to  meet  at  the  clerk's  office  in  said  county  on  the 
first  Tuesday  of  May  next,  or  on  such  other  day  in  the  said 
month  of  May  as  they  shall  appoint,  and  proceed  to  establish 
and  fix  the  site  for  such  court  house,  jail  or  clerk's  office  : 
and  the  decision  of  the  said  commissioners  or  any  two  of 
them  shall  be  final  and  conclusive  in  the  premises ;  and  the 
said  commissioners  shall  be  entitled  to  receive  three  dollars 
per  day  each  for  every  day  they  may  be  necessarily  employed 
in  such  service,  together  with  all  their  reasonable  expenses ; 
which  sum  shall  be  levied^  collected  and  paid  as  part  of  the 
contingent  expenses  of  said  county  ;  and  a  certificate  of  the 
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determination  of  said  commissioners  or  a  majority  of  them, 
fixing  said  site  shall  be  signed  by  the  commissioners  making 
the  same  and  filed  m  the  clerk's  oiSSce  of  said  county. 

§  4.  The  supervisors  of  the  said  county  shall  meet  at  the  Sfaperftaof* 
clerk's  office  of  said  county,,  within  ten  days  after  the  deter-  "*  "**** 
mination  of  the  said  commissioners  shall  have  been  filed  as 
aforesaid ;  notice  of  which  meeting  shall  be  given  by  the 
clerk  of  the  board  of  supervisors. 

§  5.  The  said  supervisors  or  a  majority  of  them,  when  so  Buiidinf 
convened,  shall  appoint  three  discreet  and  proper  persons,  be qpp!£ted! 
who  are  residents  of  the  said  county,  who  shall  be  denominated 
a  building  committee  ;  and  whose  duty  it  shall  be  forthwith  to 
proceed  in  the  erection  of  said  court-bouse  and  jail  and  clerk's 
office  if  necessary,  in  such  manner  and  upon  such  plan  as 
they  or  a  majority  of  them  shall  deem  proper,  and  to  make 
all  necessary  contracts  for  that  purpose ;  but  the  aggregate 
amount  of  said  contracts  shall  not  exceed  the  sum  of  ten 
thousand  dollars,  unless  with  the  assent  of  a  majority  of  the 
board  of  supervisors. 


^  6.  The  said  building  committee,  before  entering  upon  o« 
their  duties,  shall  take  the  usual  oath  of  office  before  the  clerk  ^ 
of  said  county,  and  shall  file  in  the  office  of  the  said  clerk  a 
joint  and  several  bond  to  the  treasurer  of  the  said  county, 
si^ed  by  them  and  sufficient  sureties,  to  be  approved  by  the 
said  trf^asurer,  conditioned  for  the  faithful  performance  of 
their  duties  as  such  building  committee,  and  for  the  faithful 
application  of  such  moneys  as  shall  come  into  their  hands 
for  the*  purposes  aforesaid. 

§  7.  The  said  building  committee  or  a  majority  of  tlem,Mftydnw 
after  having  executed  such  bond  as  aforesaid,  shall  be  au-  ^^Sm^ 
thorized  to  draw  from  the  treasury  of  said  county  the  money 
so  to  be  loaned  as  aforesaid,  or  so  much  thereof  as  may  be 
necessary  for  the  re-building  of  said  court  house  and  jail,  and 
the  clerk's  office  if  necessary,  and  the  necessary  fixtures  and 
furniture  as  aforesaid. 

^  8.  The  said  building  committee  shall  be  entitled  to  re- Their  ptj. 
ceive  as  a  compensation  for  their  services,  two  dollars  per 
day  each,  for  all  the  time  they  shall  be  necessarily  engaged 
in  the  performance  of  their  duties  under  this  act,  to  be  levied, 
collected  and  paid  as  other  county  charges. 

^  9.  The  said  building  committee  or  the  survivor  or  sur-ToeeoHmt 
vivors  of  them,  shall  annually  render  to  the  board  of  super-  *^    ^' 
visors  of  said  county,  until  the  said  court  house  and  jail,  and 
the  clerk's  office  if  necessary,  and  the  necessary  fixtures  and 
furniture  are  fully  completed,  an  account  of  all  their  proceed- 
ings and  expenditures' in  detail. 

^  10.  The  board  of  supervisors  shall  at  all  times  during  sap« 
the  continuance  of  the  office  of  such  building  committee,  c^-^ 
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possess  tlie  power  to  remore  the  said  building  committee  or 
any  of  themi  for  good  cause  to  be  shown  to  and  approved  by 
them,  and  entered  upon  the  minutes  of  their  proceedk^s,  and 
to  fill  the  yacancies  in  the  said  building  committee,  which 
may  be  occasioned  by  any  cause  whatsoever.  Every  person 
appointed  to  fill  such  vacancy,  shall  take  the  oath  of  office^ 
and  give  to  the  treasurer  of  said  county,  such  securities  as 
are  herein  before  prescribed* 
Pinal  ae-  §  11.  After  such  ucw  court  house  and  jail,  and  the  clerk's 

SSSd^  office  if  necessary,  and  the  necessary  fixtures  and  furniture 
shall  be  completed,  the  said  building  committee  shall  render 
to  the  said  board  of  supervisors  a  full  account  of  all  their 
proceedings  and  expenditures,  and  shall  make  a  full  settle- 
ment with  the  said  board ;  and  when  such  settlement  shall 
have  been  made,  and  the  accounts  adjusted  to  the  satisfacr 
tion  of  said  board;  and  not  before,  the  bonds  given  by  said 
building  committee  or  any  of  them  shall  be  cancelled. 
Monertobe  ^  12.  The  board  of  supervisors  of  said  county  shall  cause 
raised  by  tax  ^Q  be  levied  and  collected  by  tax  upojj  the  real  and  personal 
estate  in  said  county,  from  time  to  time,  such  sum  or  sums 
of  money  as  may  be  necessary  to  discharge  and  satisfy  the 
bond  to  be  executed  by  the  treasurer  of  said  county,  to  the 
comptroller  of  this  stale,  for  the  mon^  so  to  be  loaned  as 
aforesaid. 
Vacancies  13.  In  case  of  the  sickness  or  death  of  any  or  either  of  the 
howiuppued^jj  commissioners,  or  in  case  of  their  neglect  or  refusal  to 
act  as  such)  the  governor  shall  appoint  some  other  proper 
person  or  persons  residing  in  the  same  county  or  counties,  in 
which  such  commissioner  or  commissioners  so  neglecting  or 
refusing  to  serve  shall  reside,  to  fill  the  vacancy  or  vacancies 
so  occasioned  :  and  thereupon  the  said  commissioners  shall 
have  the  right  to  designate  any  day  for  their  meeting  to  per^ 
form  the  duties  imposed  by  this  act,  not  beyond  the  first  day 
of  July  next. 

^  14.  This  act  shall  take  effect  immediately. 


Chap.  56. 

AN  ACT  changing  the  time  of  holding  the  circuit  courts  and 
courts  of  oyer  and  terminer  in  the  county  of  Fulton. 

Passed  April  8,  1846. 

1%e   People  of  the  State  of  Jfetv-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

^  1.  The  circuit  court  m«l  court  of  oyer  and  terminer  for 
the  county  of  Fulton^  shall  be  held  in  the  year  eighteen  huo' 
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dred  and  forty-six,  on  Tuesday  the  nineteenth  day  of  May, 
and  on  Tuesday  the  twenty-fourth  day  of  November,  instead 
of  the  times  appointed  by  the  circuit  judge  of  the  fourth 
circuit. 

§  2.  This  act  shall  take  effect  immediately. 


*  Chap.  57. 

AN  ACT  to  ccfffirm  theproceedingB  vfikt  tovm  meeting  held 
in  the  twm  of  Sout^ieldj  in  £e  county  of  Richmond. 

Passed  April  3, 1846. 

The  People  of  the  State  of  ^euhYork^  represented  in 

Senate  and  Aeimbty^  do  enact  as  follows  : 

« 

§  1.  The  proceedings  of  the  officers  and  electors  of  t^c^JgJJJy^ 
town  of  Southfield,  in  the  county  of  Richmond,  at  and  in  con-  ^^ 
ducting  the  town  meeting  in  said  town,  on  the  tenth  day  of 
February  last  and  in  canyassing  the  Tot)ss  and  declarihg  and 
certifying  the  result  thereof,  are  hereby  confirmed  and  de- 
clared valid,  and  of  the  same  force  and  effcet,as  if  such  pro- 
ceedings bad  been  in  all  things  conducted  according  to  the 
provisions  of  the  statute  regulating  the  manner  of  conducting 
town  meetings  in  this  state  ;  and  the  supervisor,  town  cleric, 
assessors,  commissioners  of  highways,  justice  of  the  peace,  su- 
superintendent  of  common  schools,  constables,  collector  and  all 
other  officers  elected  at  said  town  meeting,  in  and  for  tiiesaid 
town^  and  each  and  every  of  them,  are  hereby  authorised,  and  it 
shall  be  lawful  for  them  and  each  and  every  of  them,  within 
fifteen  days  after  the  passage  of  this  act,  to  take  their  and 
each  of  their  respective  oaths  of  office,  make  and  file  their  and 
each  of  their  respective  official  bonds,  and  enter  upon  the  dis^ 
dharge  of  their  respective  duties  as  such  officers,  in  the  same 
inanner,  and  with  the  sam^  authority  and  privileges,  and  sub- 
ject to  the  same  penalties  and  obligations,  and  for  the 
same  length  of  time  as  if  they  had  respectively  been  duly 
elected  to  such  respective  offices  at  a  regular  town  meeting 
Conducted  in  all  respects  according  to  law,  subject  however 
to  the  restrictions,  qualification  and  exceptions  contained  in 
the  second  section  of  this  act. 

§  2.  Nothing  in  the  first  section  of  this  act  contained  shall  J]*jjj;j 
be  construed  to  apply  to  any  or  either  of  the  officers  therein 
named  or  referred  to^  in  whose  place  any  other  i)erson  shall 
have  been  elected  or  appointed  in.the  manner  provided  by  law 
since  the  time  of  holding  said  town  meeting. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  58. 

AN  ACT  to  erect  the  tovms  of  Wright  and  Esperancefrom 
the  tovm  of  Schoharie* 

Passed  April  4,  1846. 

The  People  of  the  State  of  Jfew-Yofkj  represented  in 
Senate  and  Assemhlr/y  do  enact  as  follows  : 

Town  of  &  1.  AH  that  part  of  the  town  of  Schoharie  bounded  as 
ereeSd.  foUows,  to  wit :  Commencing  at  the  town  line  between  the 
town  of  Schoharie  and  the  town  of  Daanesburgh,  in  the 
county  of  Schenectady,  at  the  north-east  comer  of  the  third 
allotment  of  Lawyer  and  Zimmer's  patent,  and  running  thence 
along  the  easterly  line  of  said  patent  to  the  south-east  comer 
thereof;  from  thence  to  the  head  of  a  brook  known  b/ the 
name  of  the  Lousekill ;  thence  along  the  same  to  where  it 
now  empties  into  the  Fpxes  creek ;  thence  down  the  said 
Foxes  creek  twenty  chains ;  thence  south  five  degrees  west, 
to  the  division  line  between  the  towns  of  Schoharie  and  Mid- 
dleburgh;  thence  along  the  same  easterly  to  the  county  of 
Albany  ;  thence  northerly  along  the  same,  and  westerly  along 
the  south  bounds  of  Duanesburgh  to  the  place  of  beginning, 
shall  constitute  a  new  town  by  the  name  of  Wright. 
Tt)WBofSt-  §  2.  All  that  part  of  the  town  of  Schoharie  bounded  as 
nSS^.  follows,  to  wit :  Commencing  at  the  northwest  corner  of  the 
third  allotment  pf  Lawyer  and  Zimmer's  patent  on  the  diyi- 
uon  line  between  the  towns  of  Schoharie  and  Duanesburgh, 
and  running  thence  to  the  centre  of  the  mouth  of  the  Cobleskill 
creek;  thence  to  the  southeast  corner  of  the  town  of  Carlisle; 
thence  along  the  easterly  line  of  the  said  town  of  Carlisle,  to 
the  southerly  bounds  of  Montgomery  county  ;  thence  along 
the  same  to  the  Schoharie  creek;  thence  up  the  said  creek  and 
along  the  division  line  between  the  said  towns  of  Schoharie 
and  Duanesburgh  to  the  place  of  beginning,  shall  constitute 
a  new  town  by  the  name  of  Esperance. 

§  3.  The  first  town  meeting  shall  be  held  in  the  said  town 
of  Wright,  at  the  house  of  Keuben  Lawrence,  on  the  third 
Tuesday  of  May  next,  at  ten  o'clock  in  the  forenoon,  and  the 
first  town  meeting  in  the  town  of  Esperance,  shall  be  held 
at  the  house  of  Nicholas  M.  Larue,  on  the  third  Tuesday  of 
May  next,  at  ten  o'clock  in  the  forenoon,  and  thereafter  on 
the  same  day  that  the  annual  town  meetings  of  the  several 
towns  in  the  county  of  Schoharie  are  held,  and  at  such  pla- 
ces as  a  majority  of  the  electors  in  the  town  shall  designate 
according  to  the  Revised  Statutes. 
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§  4.  All  the  remaining  part  of  said  town  of  Schoharie  Town  or 
shall  be  and  remain  a  separate  town  by  the  name  of  Schoha-  nmajj^  ^ 
rie,  and  a  special  town  meeting  shall  be  held  on  the  third 
Tuesday  of  May  next,  at  ten  o'clock  in  the  forenoon,  at  the 
town  house,  to  fill  the  vacancies  that  are  made  in,  consequence 
of  the  division  of  said  town. 

§  5.  Simeon  Morgan,  Jacob  J.  Barton  and  Robert  For-  ^^^j^  ^ 
sythe,  or  any  two  of  them  may  preside  at  the  first  town  meet-^' 
ing  in  said  town  of  Wright,  and  Asahel  Billings,  David 
Phelps  and  James  McMaster,  or  any  two  of  them,  may  pre- 
side at  the  first  town  meeting  in  said  town  of  Esperance,  and 
shall  possess  full  power  to  appoint  a  clerk  and  keep  the  polls, 
as  if  they  were  justices  of  the  peace  of  the  town. 

§  6.  All  town  ofiScers  of  the  now  town  of  Schoharie,  shall  Town oo. 
be  and  they  are  hereby  made,  and  shall  remain  officers  of  the  *^^ 
respective  towns  hereby  created,  wherein  they  shall  respec^ 
tively  reside  ;  and  they  shall  hold  their  offices  for  such  time 
as  by  law  they  now  hold  siich  offices. 

§  7.  This  act  shall  take  effect  on  the  first  day  of  May 
next. 


Chap.  59. 

AN  ACT  to  provide  for  the  payment  of  the  expenses  ofmt- 
nesses  on  the  trial  of  indictments  in  certain  cases. 

Passed  April  6]  1846, 

The  People  of  the  Staie  of  JVetD-Yorky  repramted  in 
Senate  and  ^ssembly^  do  enact  as  follows  : 

§  1.  When  any  person  shall  attend  a  circuit  court  on  theP^rofwu. 
trial  of  an  indictment  removed  from  any  court  of  oyer  and  "*"** 
terminer  into  the  Supreme  court,  as  a  witness  in  behalf  of  the 
people  of  this  state,  upon  the  request  of  the  public  prosecu- 
tor or  upon  a  subpoena,  or  by  virtue  of  a  recognizance  for 
that  purpose ;  and  it  shall  appear  that  such  person  has  come 
from  any  other  state  or  territory  of  the  United  States,  or 
from  any  foreign  country,  or  that  such  person  is  poor,  the 
judge  presiding  at  such  court  may,  by  an  order  in  the  min- 
utes thereof,  direct  the  county  treasurer  to  pay  such  witness 
such  sum  of  money  as  shall  seem  reasonable  for  his  expenses, 
which  order  shall  be  of  the  'same  effect,  and  upon  which  the 
s^me  proceedings  shall  be  had  as  if  the  same  bad  been  made 
by  a  court  of  oyer  and  terminer  or  a  court  of  general  sessions, 
under  the  thirteenth  section  of  title  eight,  chapter  two  and 
part  four  of  the  Revised  Statutes. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  60. 

AN  ACT  f(yr  supplying  the  Capitol  with  pure  and  whole- 
some water. 

Pufsed  April  7, 1846. 

7%€  People  4}f  the  State  of  JSTeuhYork,  r^esmted  in 
Senate  and  AssemUy^  do  enact  as  follows  : 

Fiuerifif  cii.     ^1.  The  trustees  of  the  capitol  are  hereby  authorised  and 

made.        directed,  to  pfocure  a  filtering  cisteru,  to  be  placed  in  the 

capitol  yard,  for  the  purpose  of  supplying  the  capltol  wi  A 

Cure  and  wholesome  water  i  the  expense  thereof  to  be  paid 
y  the  treasure]  on  the  warrant  of  die  Comptroller. 
i§  2.  This  act  shall  take  effect  immediately. 


Chap.  61. 

AN  ACT  to  incorporate  St.  John^s  College^  Fordham. 

Passed  April  10,  1846,  by  a  two-third  vote. 
« 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assefnblyy  do  enact  as  follows  : 

Conation      ^  1.  Jacob  Harvey,  Peter  A.  Hargous,  John  McEeon, 
created.      j^j^^^  R^  Baylcy,  John  Harley,  John  McCloskey,  William 
Starra,  Hugh  Kelly  and  David  Bacon,  and  their  snecessors, 
I  are  hereby  constituted  a  body  coiporate,  by  the  name  of  SL 

i  John's  College,  Fordham  ;  the  said  corporation  to  be  in  all 

-  respects  an  university,  and  its  object  the  promotion  of  edu- 

E  cation .    The  said  corporation  shall  have  perpetual  succession, 

j  with  power  to  sue  and  be  sued,  to  make  and  use  a  common 

*  seal,  and  alter  the  same  at  pleasure* 

Tnutaea.         ^  2.  The  persoBS  named  are  hereby  appointed  trysiees  of 
'  the  said  eorporatioui  of  whom  six  members  shall  constitute  a 

'  quorum  for  the  transaction  of  business. 

|{  Pidamocs.       ^  3.  The  said  board  of  trustees  shall  appoint  the  profes- 

sors, and  such  other  instructors  as  they  may  deem  necessaryi 
subject  to  removal,  by  vote,  of  the  members  of  the  board, 
powen.  i^4.  The  corporation    hereby  created  shall  possess  the 

powers  and  be  subject  to  the  provisions  contained  in  article 
second,  title  first  of  the  fifteenth  chapter,  of  the  first  part  of 
the  Revised  Statutes,  so  far  as  the  same  are  applicable. 
mpioBiaa         §  6.  The  said  corporation  may  prant  to  students  under  its 
"^  ^      charge,  diplomas  or  honoraiy  testimonials,  in  such  form  as  it 
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inay  designate.  It  may  ako  confer  such  literary  honors,  de- 
grees and  diplomas,  as  are  usually  granted  by  any  university, 
college  or  seminary  of  learning  in  the  United  States. 

^  6.  Diplomas  granted  by  the  said  corporation  shall  entl-  Eflfeeuf^dj. 
tie  the  possessor  to  the  immunities  and  privilges  allowed  by  ^°°"**' 
usage  or  statute  to  the  possessors  of  like  diplomas,  from  any 
college  or  seminary  of  learning  in  the  state. 

§  7.  The  corporation  shall  be  subject  to  the  visitation  of  pon««eiab. 
the  regents  of  the  university  of  this  state,  in  the  same  man-iton  of^rc^ 
ner  and  to  the  same  extent,  as  the  various  colleges  in  this****^ 
state. 

\  8.  The  corporation   hereby    created  shall  possess  the  oennrai 
powers  and  be  subject  to  the  provisions,  contained  in  the^"**"* 
third  title,  of  the  eighteenth  chapter,  of  the  first  part  of  the 
Revised  Statutes,  so  far  as  the  same  are  applicable  and  have 
not  been  repealed. 

§  9.  The  legislature  may  at  any  time  alter  or  repeal  this  Right  to  re 


act. 


peaL 


§  10.  This  act  shall  take  effect  immediately. 


Chap.  62. 

AN  ACT  in  relatimi  to  duties  on  goods  sold  at  public  auo- 
Hon  and  to  the  bonds  of  aucticneers. 

Passed  April  11,  1846. 

The  People  of  the  State  of  JVew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  goods,  wares  and  merchandise  and  every  other  ^<^^""oid  to 
species  of  personal  property,  which  shall  at  any  time  be  ex-  dSix!  "'^  ^ 
posed  to  sale  by  public  auction  within  this  state,  with  the  ex- 
ceptions mentioned  in  the  second  section  of  this  act,  and  in 
the  fifth  section  of  title  one  chapter  seventeen  part  one  of  the 
Revised  Statutes  shall  be  subject,  each  and  every  time  they 
-shall  be  struck  off,  to  duties  at  the  following  rates,  namely: 

1.  All  wines  and  ardent  spirits,  foreign  or  domestic,  at  the  ^moant  of 
rate  of  one  dollar  on  every  one  hundred  dollars:  ^^ 

2.  All  goodjs,  wares,  merchandise  and  effects,  imported 
from  any  place  beyond  the  Cape  of  Good  Hope,  at  the  rate 
«f  fifty  cents  on  every  one  hundred  dollars: 

3.  AH  other  ^oods,  wares,  merchandise  and  effects,  which 
are  the  production  of  any  foreign  country  at  the  rate  of 
seventy-five  cents  on  every  one  hundred  dollars: 

4.  The  duties  shall  be  calculated  on  the  sums  for  which 
the  goods  so  exposed  to  sale,  shall  be  respectively  struck  off, 
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and  shall  in  all  cases  be  paid  by  the  person  making  the  salev 
Goods  and        ^  2.  No  auction  duties  shall  be  payable  upon  the  following 

articles  not  ^j  j       a-    i  f   J  r  & 

liable  to  du.  goods  and  articles: 
"•"*•  1.  Ships  and  vessels: 

2.  Utensils  of  husbandry,  horses,  neat  cattle,  hogs  and 
sheep: 

3.  Articles  of  the  growth,  produce  and  manufacture,  of 
the  United  States,  except  distilled  spirits. 

Accounts  to       ^3.  The  account  required  bylaw  from  every  auctioneer 
c  ren  ere  .  ^j^^jj  jjg|.g^ftgj.  j^g  rendered  semi-annually,  on  the  first  Mondays 

of  July  and  January  in  each  year. 
Bond.  §  4.  The  bond  required  by  law  from  every  auctioneer  shall 

be  renewed  on  or  before  the  first  Monday  of  January  in  each 
and  every  year. 
Dutyofanc-      §  5.  Evcry  auctioneer  in  the  city  of  New- York  shall, 
N^Twofoik.  w^ithin  ten  days  after  the  bond  required  by  law  shall  have  been 
executed,  and  the  certificate  required  by  law  endorsed  there- 
on, file  a  copy  thereof,  and  also  a  copy  of  said  certificate, 
certified  by  the  officer  taking  the  bond,  with  the  clerk  of  the 
city  and  county  of  New- York. 
Duty  of  \  6.  The  clerk  of  the  city  and  county  of  New- York  shall 

county  clerk,  j^^^p  a  book  or  books,  with  an  index  alphabetically  arran^red,^ 
in  which  he  shall  cause  to  be.  recorded  every  bond  so  filed^ 
for  which  he  shall  be  entitled  to  a  fee  of  fifty  cents  for  every 
bond  so  filed,  to  be  paid  by  the  party  executing  such  bond. 
Penalty  lor        §  7.  Evcry  auctioneer  neglecting  to  file  such  certified  copy 
'*®«^^-       "within  the  time  required  by  law,  shall  forfeit  for  every  such 
neglect  the  sum  of  one  hundred  dollars,  such  penalty  to  be 
sued  for  and  recovered  by  the  district  attorney,  and  when 
recovered  to  be  paid  into  the  treasury  of  the  State. 
Penalty  for        §  8.  Any  pcrsou  who  shall  act  as  auctioneer  in  selling  any 
ofu"fiUBg*^  goods  liable  to  auction  duties,  without-  filing  the  bonds  re- 
^^'         quired  by  law,  or  who  shall  neglect  to  make  er  render  the 
accounts,  or  to  pay  over  the  duties  required  by  law,  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  by  imprison- 
ment, not  exceeding  one  year,  or  by  fine,  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 
proviiionW      ^  9.    To  Entitle   any   goods,  wares   or  merchandize,  or 
mJged  goods  othcr  property  sold  at  auction  in  the  city  and  county  of  New- 
York,  after  the  passage  of  this  act,  to  an  exemption  from  the 
payment  of  auction  duties  to  the  State,  as  goods  damaged 
at  sea  upon  the  voyage  of  importation,  the  auctioneer  shall 
be  furnished  before  sale  with  a  proper  certificate  from  the 
board  of  port  wardens  of  the  port  of  New- York,  that  such 
goods  were  examined  by  a  member  of  that  board,  at  the 
proper  time  and  in  the  proper  manner,  and  that  they  were 
damaged  at  sea  upon  the  voyage  of  importation,  so  as  in 
the  opinion  of  said  board  of  wardens  to  be  entitled  to  be  sold 
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at  auction  as  damaged  goods,  and  be  exempt  from  the  pay- 
ment of  auction  duties  ;  and  also  with  a  statement,  upon 
oath  of  the  president  or  secretary  of  the  Marine  Insurance 
Company  in  the  city  and  county  of  New- York,  in  which  said 
goods  shall  have  been  insured,  in  case  any  insurance  shall 
have  been  effected  on  said  goods,  stating  the  fact  of  insurance 
of  the  goods  in  such  company  and  the  amount  insured  there- 
on, which  said  certificates  shall  be  by  the  said  auctioneer  ex- 
hibited publicly  at  the  said  sale,  upon  the  demand  of  any  port 
warden,  or  any  other  person  interested  in  the  said  goods,  or 
in  the  sale  thereof;  and  without  such  certificates  duly  furnish- 
ed to  the  auctioneer  employed  to  sell  the  same,  all  such  goods 
shall,  from  and  after  the  passage  of  this  act,  be  charged  with 
the  same  auction  duties  as  like  goods  are  subject  to,whicb  are 
not  damaged  or  claimed  to  be  so. 

§  10.  Sections  first  and  fourth  of  title  first  chapter  seven-  RepeAi 
teenth  part  first  of  the  Revised  Statutes,  mi  all  acts  or  parts 
of  acts  inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed. 

^11.  This  act  shall  take  effect  immediately. 


Chap.  63. 

AN  ACT  to  amend  the  charter  of  the  Gilboa  and  Potter^s 
Hollow  Turnpike  Road  Company. 

Passed  April  11,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  time  for  completing  the  Gilboa  and  Potter's  Hoi-  ^^  eiten. 
low  Turnpike  road,  is  hereby  extended  three  years  from  the 
eighth  day  of  April,  eighteen  hundred  and  forty-seven. 

§  2.  Said  company  are  hereby  authorized  to  vary  thegjjj^^y 
route  of  said  road  from  where  it  is  now  laid,  not  exceeding 
twenty-five  rods  in  any  place  between  the  village  of  Gilboa 
and  the  now  dwelling-house  of  William  Kingsley  of  the  town 
of  Broome,  and  not  exceeding  half  a  mile  at  any  place  be- 
tween said  Kingsley's  house  and  the  village  of  Potter's  Hol- 
low ;  provided  the  length  or  elevation  of  said  road  shall  not 
be  increased. 
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Chap.  64. 

AN  ACT  for  the  preservation  of  game  in  the  county  of 

Saratoga. 

Passed  April  13, 1846. 

7 he   People  of  the  State  of  Jfew-York,  represented  4n 
Senate  and  Assembly^  do  enact  as  follows : 

PatridgMA;  ^  1.  No  person  shall  kill  any  partridge  in  the  county  of 
^ttob«kiu. Saratoga,  betvreen  the  first  day  of  January  and  the  first  day 
^'  of  August,  nor  shall  any  person  Irill  any  woodcock  in  the 

said  county  between  the  first  day  of  January  and  the  tenth 
day  of  July. 
Pwitttyibr       §  2.  Whoever  shall  oflTend  against  either  of  the  provisions 
*"""''        of  the  first  section  of  this  act  shall  forfeit  the  sum  of  five  dol- 
lars. 
ADdexpo*.    .    §  3.  Every  person  who  shall  expose  for  sale  any  partrid- 
iDff  for  sale.  ^^  ^^  woodcock  in  the  said  county,  or  shall  have  the  same 
in  his  possession  in  the  said  county  during  the  time  when  the 
killing  of  such  game  is  prohibited  by  law,  shall  be  deemed 
guilty  of  killing  the  same  game  within  the  time  prohibited. 
PanaUet         ^  4.  Any  person  may  in  his  own  name  prosecute  for  and 
SSr"**^®'' recover  either  of  the  penalties  specified  in  this  act,  for  him- 
self and  the  overseers  of  the  poor  of  the  town  where  the  of- 
fence is  committed,  and  on  recovery  shall  be  entitled  to  re- 
tain one-half  of  said  penalty,  and  the  other  half  after  deduct- 
ing one-half  the  expenses  of  the  prosecution  shall  be  paid  to 
the  said  overseers  for  the  support  of  the  poor  of  the  said 
town. 

§  5.  This  act  shall  take  effect  thirty  days  after  its  pas- 
sage. 


Chap.  65* 

AN  ACT  to  amend  an  act  entitled  ^  An  act  to  enforce  the 
laws  and  preserve  order^^  passed  April  16,  1845. 

Passed  April  14,  1846. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly j  do  enact  as  follows  : 

totrodto*"**      ^  ^'  ^^  eighth  section  of  the  "Act  to  enforce  the  laws 
guards.       and  preserve  order,''  passed  April  15,  1845,  is  hereby  amend- 
ed so  as  to  read  as  follows :  such  guard  shall  receive  as  a 
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compensation  for  their  services,  sach  per  diem  allowance  as 
shall  have  been  agreed-upon  at  the  time  of  their  employment) 
or  at  any  time  afterwards,  not  exceeding,  however,  the  sum 
of  one  dollar  per  day  for  each  private,  and  for  each  officer 
such  sum  as  shall  have  been  agreed  on,  not  exceeding  two 
dollars  per  day  ;  and  for  each  horse  employed  singly  not  ex-  ^ 

ceeding  one  dollar  per  day,  and  for  each  two  horse  team  and 
driver  not  exceeding  three  dollars  per  day. 

§  2.  All  the  necessary  expenses  incurred  by  the  sheriff  of  BxpJfJJ"^®^ 
the  county  of  Delaware,  from  and  including  the  seventh  day  paid. 
of  August,  1845,  to  and  including  the  twenty-second  day  of 
December,  1845,  in  the  execution  of  process  and  preservation 
of  order  pursuant  to  the  act  hereby  amended  in  the  protec- 
tion of  the  jail  or  prison  in  said  county,  in  the  arrest,  deten- 
tion and  safe-keeping  of  any  prisoner  or  prisoners,  or  to  en- 
force any  process,  judgment,  or  order  of  any  court  in  said 
county,  and  in  procuring  the  necessary  arms  and  munitions 
for  such  purposes,  including  a  compensation  for  the  persons, 
horses  and  teams  employed,  at  the  following  rates,  to  wit : 
For  each  person  the  sum  of  eight]r-seven  and  half  cents  perFOTpenons, 
day  ;  for  each  horse,  the  sum  of  ^xty-two  and  a  half  cents  wason^ 
per  day  ;  for  each  two  hcMrse  team,  including  a  wagon  or  other  * 
vehicle,  a  reasonable  compensation,  not  exceeding  the  sum 
of  three  dollars  per  day  :  for  each  one  horse  team,  including 
a  wagon  or  other  vehicle,  a  like  reasonable  con^)ensatioo, 
not  exceeding  the  sum  of  one  dollar  and  twenty-five  cents 
per  day,  together  with  the  necessary  expenses  incurred  for 
the  support  and  subsistence  of  the  men  and  horses,  shall  be 
audited  and  allowed  by  the  comptroller  to  the  said  sheriff, 
and  when  so  audited  and  allowed,  he  shall  draw  his  warrant 
for  the  payment  thereof  on  the  treasurer,  and  the  treasurer 
shall  pay  the  same  out  of  any  moneys  not  otherwise  appro- 
priated ;  and  the  county  of  Delaware  shall  be  released  and 
discharged  therefrom. 

§  3.  The  treasurer  of  the  county  of  Delaware,  with  the  ^JS^nd*** 
aid  of  the  clerk  cf  the  board  of  supervisors  of  said  county,  cSrk  of  w. 
shall  forthwith,  after  the  passage  of  this  act,  under  their  res-  ^^aware''' 
pective  oaths,  report  to  the  comptroller  the  whole  amount 
audita  and  allowed  by  the  said  ooard  of  supervisors  to  the 
said  sheriff,  for  expenses  provided  for  in  the  second  section 
of  this  act,  between  the  sixth  day  cf  August,  1845,  and  the 
twenty-third  day  of  December,  1845  ;  and  the  name  of  each 
dadmaiit,  with  the  itetts  of  their  respective  bills  within  the 
Hme  aforesaid  ;  and  no  portions  of  the  said  bills  so  audited 
by  said  board  shall  be  again  allowed  by  said  comptroller,  but 
the  aggregate  amount  thereof  shall  be  deducted  from  the  sum 
chargeable  by  the  comptroller  to  the  said  county,  under  the 
act  entitled  ^^  An  act  relative  to  the  expenses  incurred  in  en- 
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forcing  the  laws  and  preserving  order  in  the  counties  of  Dela- 
ware and  Ulster,"  passed  April  14th,  1845." 
Time  limited     ^  4.  No  account  or  claim  shall  be  audited  by  the  comp* 
troller  under  this  act,  unless  the  sam^  be  presented  within 
one  year  after  the  passage  of  this  act. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  66. 

AN  ACT  in  relation  to  the   dissolution  of  common  school 

districts. 

Passed  April  15, 1846. 

The  People  of  the  State  of  JSTew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Leg&iuaMU-      &  1.  Whenever  a  school  district  shall  be  dissolved  by  con- 

tics  how 

dischaiged.  solidation  or  otherwise,  it  shall  be  the  duty  of  the  trustees  of 
such  district  to  make  out  all  necessary  rate  bills  and  tax  lists, 
and  issue  their  warrants  to  the  collector  of  such  dissolved 
'  district,  for  the  collection  of  all  such  sums  of  money  as  shall 
be  necessary  to  discharge  all  legal  liabilities  of  such  district 
so  dissolved,  and  to  call  special  school  meetings  of  the  legal 
voters  of  such  district,  if  need  be,  to  raise  money  by  tax,  to 
discharge  such  demands ;  and  the  collector  of  such  district  or 
districts  so  dissolved,  shall  have  power  to  execute  such  war- 
rants in  the  same  manner  as  though  such  district  had  not  been 
dissolved. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  67. 

AN  ACT  to  provide  for  the  appointing  of  commissioners  to 
open  and  improve  the  "  Rock  Island  and  Depeyster  road?^ 
in  the  county  of  St.  Lawrence. 

Passed  April  16,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  inact  as  follows : 

Three  com-  ^  1.  The  judgcs  of  the  court  of  common  pleas  of  the  coun- 
be^^potSedty  of  St.  Lawrence,  at  the  next  or  some  subsequent  session  of 
said  court,  after  the  passage  of  this  act^  shall  appoint  three 
commissioners  for  the  purpose  and  with  the  powers  herein* 
after  mentioned,  and  shall  have  power  from  time  to  time 
to  fill  any  vacancy  that  may  occur  in  the  number  of  said 
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^commissioners.  The  said  commisssioners  before  entering 
upon  the  duties  of  their  office,  shall  take  an  oath  or  affirma- 
tion well  and  faithfully  to  discharge  the  duties  of  their  trusty 
And  shall  each  of  them  enter  into  a  bond  to  the  people  of  the 
state,  with  one  or  more  sureties,  to  be  approved  of  by  the 
first  judge,  or  one  of  the  other  judges  of  said  court,  in  the 
sum  of  two  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  their  duties,  which  bond  shall  be  filedin  the  office  of 
the  county  clerk  of  said  county. 

^  2.  The  said  commissioners  shall  cause  to  be  re-surreyedjRoadtobc 
opened   and   repaired,   the   "Rock   Island    and   Depeyster JJJSSf aid 
road,"  through  the  towns  of  Gouverneur,  Dekalb  and  De-  "p*^ 
peyster,  commencing  at  a  point  in  the  town  of  Gouverneur, 
where  said  road  intersects  the  main  road  leading  from  the 
village  in  Gouverneur  to  Richville  in  Dekalb,  and  extending 
northeasterly  to  the  point  where  said  road  intersects  the  state 
road  in  the  town  of  Depeyster,  near  the  Kellogg  place,  and 
the  said  commissioners  shall  have  power  to  straighten  said  road 
where  they  shall  deem  it  proper ;  and  if  by  any  alteration 
said  road  shall  run  through  improved  land,  said  commission- 
ers may  agree  with  the  owners  about  the  damages,  if  any, 
or  have  the  same  appraised  and  paid,  as  is  provided  in  chap- 
ter sixteenth,  title  one,  article  four,  of  the  first  part  of  the 
Revised  Statutes. 

^  3.  The  said  commissioners,  on  or  before  the  first  day  of  Tazroinand 
October  next,  shall  make  or  cause  to  be  made  and  delivered  onSS*  to* 
to  the  supervisors  of  the  several  toi^ns  through  which  the  ^^  °^®' 
said  road  passes,  tax  rolls  and  descriptions  of  the  lands  ad- 
joining the  road  as  follows :  In  that  part  of  the  town  of  Gou- 
verneur, between  the  point  of  beginning,   described  in  the  / 
second  section  of  this  act,  and  the  point  where  said  road 
crosses  the  Oswegatchie  river  ^  at  the  Rock  Island  bridge,  all 
the  land  within  half  a  mile  of  said  road  on  each  side  thereof, 
in  the  remaining  part  of  the  town  of  Gouverneur,  in  the  town 
of  Dekalb,  and  in  the  town  of  Depeyster,  all  the  land  within  - 
one  mile  of  said  road  on  each  side  thereof,  and  shall  thereih 
ffive  descriptions  of  the  several  lots  embraced  within  those 
bounds,  with   the  names   of  the  inhabitants  upon  the  lots 
which  are   occupied,  which  tax  rolls  and  descriptions  the 
several   supervisors  shall  lay  before  the  board  of  supervi- 
sors of  said  county  at  their  next  annual  meeting  :  provided  proviso. 
that  no  lands  lying  within  half  a  mile  of  the  state  road  in 
the  town  of  Depeyster  shall  be  included  in  such  tax  rolls  and 
descriptions. 

^4.  The  board  of  supervisors  of  said   county,  shall,  asMonevtobe 
hereinafter  directed,  cause  to  be  levied  and  raised  upon  the  "^^^^  ^** 
lands  and  taxable  property  of  the  inhabitants,  and  upon  the 
unoccupied  and   non-residents  lands  embraced   within   the 
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bounds  specified  in  such  tax  rolls,  the  som  of  eight  cents  per 
acre;  such  sum  to  be  levied  and  raised,  one-half  in  the  year  one 
thousand  eight  hundred  and  forty-six,  and  the  other  half  in  the 
year  eighteen  hundred  and  forty-seyen,^  at  the  annual  session  of 
the  said  board,  in  the  same  manner  as  other  town  charges  are 
levied  and  raised.  Said  taxes  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  other  town  charges  are  col- 
lected ;  and  all  moneys  so  collected  shall  be  paid  oyer  to  the 
commissioners  to  be  appointed  as  hereinbefore  provided,  and 
returns  of  lands  as  non-resident,  and  other  lands  upon  which 
the  said  taxes  shall  not  have  been  paid,  shall  be  made  in  the 
same  manner  to  the  county  treasurer,  aad  by  him  to  tiie 
comptroller  ;  and  the  same  proceedings  ahaIMn  all  respects  be 
had  thereon,  as  in  the  cases  of  non-payment  of  town  and 
county  taxes ;  the  county  treasurer  shall  pay  over  all  mo- 
neys coming  into  his  hands  by  virtue  of  this  act,,  to  the  said 
commissioners,  to  be  by  them  expended  according  to  the 
provisions  of  the  same. 
Honey  how  §6.  The  Said  Commissioners  shall  faithfully  expend  the 
tobe  eipen- moneys  received  by  them  by  virtue  of  this  act,  according  ta 
the  provisions  of  the  same,  within  two  years  from  the  first 
day  of  October  next,  and  the  money  raised  in  each  town 
shall  be  expended  in  the  town  where  raised.  The  said  com- 
missioners shall  be  entitled  to  receive  one  dollar  and  fifty 
cents  per  day,  respectively,  for  each  day  necessarily  employed 
in  the  discharge  of  their  duties  under  this  act,  to  be  deducted 
out  of  the  money  coming  into  their  hands  by  virtue  of  the 
same  ;  and  they  shall  annually  account  to  the  board  of  su- 
pervisors  of  the  said  county  for  the  faithful  expenditure  of 
all  moneys  coming  into  their  hands  as  aforesaid,  and  be  lia- 
ble to  an  action  upon  their  bond  for  any  misapplication  of 
the  moneys  or  other  neglect  of  duty. 

^  6.  This  act  shall  tadce  effect  iminediately. 


Chap.  68- 

AN  ACT  declaring  Quaker  Run  Ore$k  in  the  cotmty  of  Cat-- 
taraugui^  a  public  kighway. 

Passed  April  17, 1846. 

I%e  People  of  the  State  of  Jfew-York^  represented  tit 
Senate  and  Assembly j  do  enact  as  follows  : 

Ptftof^jwtk     §  1.  All  that  part  of  Quaker  Run  creek  in  the  coimty  of 

abigbwiy.    Cattaraugus  from  its  junction  with  the  Allegany  river  in  the 

town  of  Cold  Spring,  to  and  including  the  distance  of  five 
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miles  up  said  creek  from  the  Allegany  riverj  is  hereby  de- 
clared a  public  highway  ;  provided  however,  that  the  owner 
or  owners  of  the  adjoining  lands  may  erect  mills  or  other 
water  works,  so  that  the  same  shall  not  obstruct  the  naviga- 
tion thereof ;  and  provided  further,  that  nothing  herein  con- 
tained shall  b«  construed  to  abridge  any  pre-existing  private 
right. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  69. 

AN  ACT  /or  the  rdiefof  Briggs  Thomas  and  men  Warden. 

Passed  AprH  17, 1846. 

The  People  of  the  Statt  of  JfeuhYork^  repreeenied  in 
Senate  and  Assembly j  do  enact  as  foUovos  : 

§  1.  The  canal  board  are  hereby  authorized  and  directed  cwmto  be 
to  hear  and  determine  the  claim  of  Briggs  Thomas  and  Eben  de(«nnin6d, 
Worden,  arising  under  their  contract  for  the  construction  of 
section  No.  17  of  the  Genesee-Yalley  canal,  and  award  to 
them  such  sum  as  shall  be  just  and  equitable,  in  consequence 
ef  the  work  or  material  proving  different  from  what  was 
contemplated  at  the  time  the  work  was  contracted  for,  or  in 
consequence  of  any  change  of  the  line  of  said  section  after 
said  contract ;  and  also  to  award  them  the  amount,  if  any 
due  them,  for  work  done  according  to  their  contract  prices. 

^3.  If  in  the  opinion  of  said  boardj  the  material  was^][^<o  ^ 
wrongly  classified,  they  shall  award  to  the  said  Thomas  and 
Worden,  the  sum  they  would  be  entitled  to  under  their  con- 
Iract,  had  the  material  been  properly  classified. 

^3.  The  commissioners   of  the  canal  fund  shall  pay  to^T^j^^* 
the  said  Thomas  and  Worden,  such  sum  as  shall  be  awarded 
them  under  this  act,  out  of  any  moneys  belonging  to  the 
canal  fund. 

^  4.  This  act  shall  take  effect  immediately. 
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Chap.  70. 


AN  ACT  for  the  relief  of  Edwin  B.  Strange^  an  alien. 

Passed  April  18,  1846. 

TTie  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

E.B.  strange  ^  1,  Ed  Win  B.  Strange,  of  the  city  of  New- York,  is  here- 
fohoi/uid  by  authorised  to  take,  hold,  convey,  demise,  devise,  and 
convey  real  Qtterwisc  disposc  of  any  real  estate  which  he  may  hereafter 
purchase,  or  otherwise  acquire,  in  the  same  manner  as  if  he 
were  a  citizen  of  the  United  States,  and  his  title  thereto  shall 
not  be  affected  by  reason  of  his  alienage  ;  but  his  right  to 
purchase  and  acquire  real  estate,  except  in  payment  of  pre- 
existing debts  due  to  him,  shall  cease  whenever  his  perma- 
nent residence  in  this  State  shall  terminate  ;  but  occasional 
or  temporary  absence  from  the  State  shall  not  deprive  him  of 
the  rights  granted  by  this  act,  nor  shall  a  removal  from  this 
State  invalidate  his  title  to  real  estate  before  then  acquired. 
^  2.  All  real  estate  held  by  the  said  Edwin  B.  Strange,  by 
virtue  of  this  act,  shall  be  subject  to  all  duties,  taxes,  assess- 
ments and  burdens,  as  if  he  were  a  citizen  of  the  United 
States. 

§  3.  This  act  shall  take  effect  immediately. 


Subject  to 
UueSf  Jkc. 


Chap.  71. 


Repeal. 


"Duty  per 
b«ah«L 


AN  ACT  to  repeal  chapter  nineteen  of  the  laws  of  eighteen 
hundred  andforty-five^  and  to  reduce  the  duty  upon  salt. 

Passed  April  20,  1846. 

The  People  of  the  State  of  JSTew-York^  represented  in 
Senate  and  Assembly^  do  enact  us  follows : 

§  1.  Chapter  nineteen  of  the  laws  of  eighteen  hundred 
and  forty-five  entitled  "An  act  to  amend  an  act  entitled 
^  An  act  to  increase  the  revenues  of  the  state,  by  extending 
the  market  for  salt,  coal  and  lead,"  is  hereby  repealed. 

^  2.  There  shall  hereafter  be  paid  and  collected  upon  all 
salt  manufactured  in  this  state  a  duty  of  one  cent  per  bushel 
of  fifty-six  pounds  weight,  and  all  laws  prescribing  a  higher 
rate  of  duty  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  72. 

AK  ACT  to  amend  the  act  entitled  ^^  An  net  to  incorporate 
the  Eddj/ville  Bridge  Company ^^^  passed  April  22,  1814. 

Passed  April  21,  1846,  by  a  two-third  yote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  time  limited  by  the  act  entitled  "An  act  to  in-Jtaeexten- 
corporate  the  Eddy  villa  Bridge  Company,"  passed  April  22, 
1844,  /or  building  said  bridge,  is  hereby  extended  to  the 
first  day  of  August,  one  thousand  eight  hundred  and  forty- 
seven. 

§  2.  The  directors  of  the  said  company  are  authorized  to  ^f^^e'ti- 
alter  the  location  of  said  bridge  to  any  point  not  exceeding  tered. 
a  quarter  of  a  mile  above,  or  a  quarter  of  a  mile  below,  the 
present  location. 

§  3.  The  said  bridge,  if  built  below  the  Eddyville  dam,  '>»w- 
shall  be  built  with  a  draw. 

§  4.  The  Legislature  may  at  any  time  alter,  amend  or  re-  ''^'^'®" 
peal  this  act.  ^ 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  73. 

AN  ACT  authorizing  trusts  for  the  benefit  of  the  ovmers 
and  occupants  of  mill  privileges  on  the  Wynanfs  Kill. 

Passed  April  21,  1846. 

The  People  of  the  State  of  Kew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

k  1.  Trusts  of  real  property  may  be  created  for  the  bene- Jrasta  may 

£^  '  -  ,        '^     '^       ^       ,^  Ml  •!  ^1      be  created. 

nt  of  persons  owning  or  occupymg  mill  privileges  on  the 
creek  or  stream  called  the  Wynants  Kill,  in  the  county  of 
Rensselaer,  and  the  legal  title  and  estate  of  any  property  so 
held  in  trust  shall  be  vested  in  the  trustees,  to  be  named  in 
the  conveyances  or  declarations  of  trust,  and  in  those  who 
from  time  to  time  shall  be  substituted  or  designated  as  trus- 
tees, in  the  manner  to  be  provided  in  such  conveyances  or 
declarations  of  trust. 

§  2.  The  annual  value  or  income  of  the  property  so  to  be  AnDtuava- 
held  in  trust  shall  not  exceed  two  thousand  dollars :  and  the  eome!'^ 
sole  objects  of  the  trusts  shall  be  the  improvement  of  said 
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stream )  by  increasng  the  head  of  water  and  regulating  the 
flow  thereof  for  the  supply  of  the  mills  and  establishments 
on  said  stream,  by  forming  reservoirs,  connecting  lakes  and 
ponds  with  said  streams,  and  constructing  dams  and  gates  at 
and  below  the  outlets  of  such  reservoirs,  lakes  and  ponds, 
and  by  such  other  other  works  and  improvements  as  will  in- 
crease the  usefulness  of  said  stream  fot  milling  purposes. 
Extent  of  ^3.  The  trusts  authorized  by  this  act  may  be  continued 
for  such  time  as  may  be  nnecessary  to  accomplish  the  pur- 
poses* for  which  they  may  be  created. 

§  4.  The  Legislature  may  alter,  modify  or  repeal  this  act. 


Chap.  74. 

AN  ACT  to  amend  the  act^  passed  JIfay,  1841,  authorizing 
colleges  and  other  incorpcraied  literary  institutions  to  hold 
real  and  personal  estate  in  trwty  so  as  to  aliowthe  same  to 
accum/ulate  for  certain  specific  purposeo. 

Passed  AprU  21, 1846. 

The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Jissemhlyj  do  enact  as  follows  : 

▲mount  of  ^1.  The  income  arising  from  any  real  or  personal  pro- 
Income.  perty  granted  or  conveyed,  devised  or  bequeathed  in  trust  to 
any  incorporated  college  or  other  incorporated  literary  insti- 
tution, for  any  of  the  purposes  specified  in  the  "  Act  autho- 
rizing certain  trusts,"  passed  May  14th,  1840,  or  for  the  pur- 
pose of  providing  for  the  support  of  any  teacher  in  a  gram- 
mar school  or  institute,  may  be  permitted  to  accumulate  till 
the  same  shall  amount  to  a  sum  sufficient,  in  the  opinion  of 
the  regents  of  the  university,  to  carry  into  effect  either  of 
the  purposes  aforesaid,  designated  in  said  trust. 


Chap.  15. 

AN  ACT  to  authorize  the  first  judge  of  the  county  of  Erie, 
to  appoint  and  hold  special  terms  of  the  court  of  common 
pleas  of  said  county. 

Passed  April  21, 1846. 

The  People  of  the  State  of  ^euhYork,  represented  in 
Senate  and  AssemUyy  do  enact  asfoUotos  : 

^msnur       §  1.  The  first  judge  of  the  county  courts  of  the  county  of 
^^^^  Erie,  is  hereby  authorized  aad  empowered  to  appoint  and 
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hold  such  special  terms  of  the  court  of  common  pleas  of  said 
county,  not  exceeding  three  in  each  year,  as  he  shall  deem 
necessary  and  expedient,  for  the  papose  of  hearing  and  de- 
ciding all  causes  brought  into  said  court  by  certiorari,  and 
all  all  enumerated  and  non-enumerated  motions  arising  in 
said  court,  and  such  terms  shall  be  held  by  said  first  judge. 

§  2.  The  said  first  judge  shall  appoint  the  said  terms  by  ^g^'^S^^ 
an  order  made  and  signed  by  him,  and  filed  in  the  ojBice  of 
the  clerk  of  the  said  county,  and  shall  cause  the  same  to  be 
published  one  week  in  two  of  the  daily  newspapers  printed 
m  the  city  of  Buffalo. 

§  3.  The  said  first  judge  shall  have  power  to  make  all  JJ^"*^ 
necessary  rules  and  orders  to  regulate  the  practice  of  said 
court,  at  said  terms  not  inconsistent  with  the  laws  of  this 
state,  and  all  rules  and  orders  made  in  any  cause,  matter  or 
proceeding  pending  in  said  court,  and  entered  at  said  terms, 
shall  have  the  same  effect  as  if  made  at  the  regular  stated 
terms  thereof. 

§  4.  In  case  of  a  vacancy  in  the  oflSce  of  first  judge  or  bis  JJJJJ^J^ 
absence  from  said  county,  or  inability  from  sickness  to  act,  cancy. 
any  judge  of  the  said  court  of  the  degree  of  counsellor  in  the 
supreme  court,  may  hold  said  special  terms,  an;l  shall  in 
holding  the  same  have  the  same  power  as  is  by  this  act  con- 
ferred upon  the  first  judge. 

§  5.  Each  of  the  special  terms  authorized  to  be  held  by  nawtionof 
virtue  of  this  act,  shall  and  may  be  held  until  and  including  *^  '*'™* 
the  fifth  day  after  the  commencement  thereof.  The  said 
special  terms  shall  be  held  at  the  court  house  of  said  county, 
and  the  clerk  and  crier  of  said  court  shall  attend  the  same, 
but  no  other  officer,  except  the  judge  holding  the  same,  shall 
be  required  to  attend  said  court,  or  be  entitled  to  charge  said 
county  for  any  attendance  thereon. 

§  6.  If  the  board  of  supervisors  of  said  county  shall  at^o^rjf^ 
any  annual  meeting  thereof  by  a  resolution  entered  in  their  penriMrs:"*' 
minutes,  resolve  tluit  the  holding  of  the  said  special  terms 
are  unnecessary  or  inexpedient,  and  shall  cause  their  clerk  to 
serve  a  copy  thereof  on  said  first  judge,  the  said  special  terms 
ahall  not  thereafter  be  held,  or  authorized  to  be  held  in  said 
county  by  virtue  of  any  of  the  provisions  of  this  act. 

§  7.  Any  rule  or  order  proper  to-  be  entered  in  the  min-  J^*"*" 
utes  of  the  court  of  common  pleas  of  said  county  of  Erie,  on  be^^nSfia 
the  decision  of  any  cause,  motion  or  other  matter  argued  in  ^'^*'^' 
aaid  court,  may  be  entered  in  such  minutes  by  the  clerk  of 
said  cx>urt  in  vacation  on  the  written  order  or  direction  of  the 
judge,  or  .a  majority  of  the  judges  present  at  the  hearing 
thereof,  with  the  like  force  and  effect  as  though  said  rule  or 
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order  had  been  made  in  court  and  entered  in  term  during  the 
sitting  of  said  court. 
§  8.  This  act  shall  take  effect  immediately. 


Chap.  76. 


Land  uinex< 
ed  to  Cort- 
landville. 


Virpil  to  re» 
main. 


AN  ACT  to  annex  lot  number,  eight  in  the  toum  of  Virgil^  in 
the  county  of  Cortland^  to  the  town  of  CortlandvUle  iri  said 
county. 

Passed  April  21,  1846. 

The  People  of  the  State  of  JfevhYorkj  represented  in 
Senate  and  Jissemhly^  do  enact  as  follows : 

§  1.  All  Ihat  part  of  lot  number  eight,  in  the  town  of 
Virgil,  in  the.  county  of  Cortland,  lying  easterly  of  the 
Tioughnioga  river,  is  hereby  annexed  to  the  town  of  Cort- 
landville  in  said  county. 

§  2.  All  the  remaining  part  of  the  town  of  Virgil,  shall 
remain  a  separate  town,  by  the  name  of  Virgil. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  77. 


Workhouse 

maybe 

erected. 


AN  ACT  to  provide  for  the  erection  and  establishment  of  a 
ioorkhouse  in  the  county  of  Erie. 

Passed  April  21, 1846. 

The  People  of  the  State  of  JSTew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1,  The  board  of  supervisors  of  the  county  of  Erie,  shall 
be  and  they  are  hereby  authorised  to  cause  to  be  erected  at 
such  place  within  the  limits  of  said  county  as  shall  be  desig- 
nated in  the  manner  hereinafter  mentioned,  a  suitable  buil- 
ding or  buildings,  to  be  called  ^^  The  workhouse  of  the 
county  of  Erie,"  to  be  used  for  the  safe-keeping  and 
employment  of  vagrants,  disorderly  persons,  and  all  prison- 
ers under  sentence  or  conviction,  (except  in  those  cases  of 
conviction  for  a  felony,  in  which  the  party  convicted  shall 
be  sentenced  to  be  punished  by  death  or  imprisonment  in  a 
state  prison,)  who  shall  be  sentenced  to  confinement  at  hard 
labor  or  to  solitary  imprisonment  by  any  court  held  in  said 
county  of  Erie,  or  who  may  be  authorized  to  be  confined 
therein  by  any  of  the  provisions  of  this  act. 
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§  2.  The  clerk  of  the  said  board  of  supervisors,  on  receiving  sp«»i 
a  written  request  to  that  effect  from  any  five  members  of  the  mperv^n 
said  board,  shall  immediately  call  a  special  meeting  of  such  ^^^  ^ 
board  ;  which  shall,  when  called,  be  a  legal  meeting  of  such 
board,  for  all  lawful  purposes,  as  well  as  for  the  purpose  of  pro- 
ceeding under  this  act.  Such  special  meeting  shall  be  called 
by  the  clerk,  by  sending  by  mail  to  each  of  the  members  of 
said  board,  a  written  notice  of  the  time  and  place  of  such 
meetin?,  at  least  eight  days  before  the  day  of  such  meeting, 
and  publishing  a  copy  of  such  notice  at  least  six  days  before 
such  meeting  in  two  public  newspapers  in  said  county ;  but 
no  such  meeting  shall  be  informal  or  illegal  on  account  of 
any  defect  in  such  notice^  if  four  fifths  of  the  members  of 
such  board  shall  attend  such  meeting.  The  said  board  atco"w»«»oo 
such  special  meeting,  or  at  the  next  annual  meeting  of  such 
board,  shall  appoint  three  commissioners,  who,  or  a  majority 
of  whom,  after  taking  the  constitutional  oath  of  oflice,  shall, 
without  unnecessary  delay,  select  a  proper  site  for  the  loca- 
tion of  said  building  or  buildings,  with  proper  grounds  to  be 
attached  thereto,  and  make  a  conditional  contract  for  the 
same,  subject  to  the  approval  and  confirmation  of  the  said 
board  ;  and  to  report  such  location  and  contract,  together 
with  a  detailed  plan  for  the  construction,  management  and 
discipline  of  said  workhouse,  and  the  improvements  of  such 
grounds,  and  the  erection  of  the  necessary  out-buildings ; 
and  also  an  estimate  of  the  expense  of  the  land  for  the  site 
and  the  improvement  thereof,  and  of  the  construction  of  the 
said  workhouse  and  out-buildings,  to  the  board  of  supervi- 
sors of  said  county  at  their  next  annual  meeting.  In  case  of 
a  vacancy  in  the  said  board  of  commissioners  by  death,  re- 
signation, removal  from  said  county,  refusal  or  neglect  to 
serve  or  otherwise,  such  vacancy  shall  be  filled  by  an  appoint- 
ment by  the  first  judge  of  said  county,  of  Erie.  The  said  Their  pey. 
commissioners  shall  receive  for  their  services  such  sum  as  the 
board  of  supervisors  shall  allow,  not  exceeding  three  dollars 
for  each  day  while  actually  employed  in  the  discharge  of 
their  duties,  and  such  expenses  as  shall  be  actually  incurred 
by  them  in  obtaining  the  necessary  plans,  estimates  and  in- 
formation preparatory  to  the  report  to  be  made  by  them  as 
aforesaid,  such  several  sums  to  be  paid  by  the  said  board  of 
supervisors,  and  the  amount  thereof  added  to  the  sum  to  be 
raised  by  tax  as  hereinafter  mentioned. 

^  3.  Upon  such  report  being  made,  the  said  board  of  su-sUJ^**- 
pervisors  shall  examine  the  same  and  determine'  thereupon,  Eeauered 
and  the  said  board  of  supervisors  may  alter,  modify,  reduce  **'"*^^^* 
or  increase  the  site,  plan  or  expense  of  construction  of  said 
workhouse  as  specified  in  said  report,  in  such  manner  as  to 
them  shall  seem  fit,  expedient  or  necessary,  and  shall  then  de- 
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termine  whether  they  will  authorise  suck  commissioners  to 
procure  a  site  for  said  workhouse^  and  erect  the  same.     The 
said  commissionerS|  whenever  they  shall  be  empowered  and 
directed  so  to  do  by  the  said  board  of  supervisors,  shall  pur- 
chase or  procure  the  lands  necessary  for  the  site  of  the  said 
workhouse  according  to  the  directions  and  determination  of 
such  board,  and  shall  thereupon  proceed  to  construct  the 
same,  at  such  place  and  on  such  plan,  in  all  respects,  as  the 
said  board  of  supervisors  shallj  in  manner  aforesaid,  have 
approved  and  directed ;  but  bdbre  either  the  said  commia- 
ffloners  shall  enter  upon  the  construction  of  said  workhouse 
or  be  entitled  to  draw  or  receive  any  moneys  for  any  of  the 
purposes  mentioned  in  this  act,  he  shall  file  in  the  office  of 
the  county  treasurer  of  the  said  county,  a  bond  to  the  said 
county  of  Srie,  executed  by  himself  and  two  sufficient  sure- 
ties, to  be  approved  bv  the  board  of  supervisors  or  said  county 
treasurer,  in  the  penal  sum  of  ten  thousand  dollars^  and  con- 
ditioned for  the  full  and  faithful  performance  of  his  duties  as 
such  commissioner,  and  the  due  accounting  to  the  board  of 
supervisors  of  said  county  of  Erie,  at  each  annual  meel^g, 
for  all  moneys  received  by  him  as  such  commissioner ;  if  any 
such  bond  shall  be  forfeited  the  same  shall  be  prosecuted  un*- 
der  the  direction  of  said  board  of  supervisors,  and  all  sums 
recovered  for  the  breach  of  the  condition  thereof,  applied  to 
the    erection,  completion    and  furnishing  of    said  work- 
house* 
woHchouae      ^  4.  The  conccms  Dnd  management  of  the  said  workhouse, 
ed  wh^^  when  completed,  shall  be  under  the  control  and  direction  of 
c<»Dpieted.    ^^  board  of  supervisors,  through  such  commissioners  and 
officers  aA  they  may  appoint  for  such  purpose ;   and  such 
board  of  supervisors  is  hereby  authorized  to  establish  and 
adopt,  from  time  to  time,  at  any  annual  meeting  of  said  board 
of  supervisors,  such  rules  for  the  regulation  and  management 
of  said  workhouse,  and  the  support,  employment  and  disci- 
pline of  the  persons  confined  therein,  and  to  appoint  such 
commissioners  and  other  officers  to  take  charge  thereof,  and 
prescribe  their  compensation  and  duties,  as  to  them  mav  seem 
proper,  just  and  exipedient,  and  generally  to  make  all  such 
by-laws,  rules,  regulations  and  ordinances  in  relation  to  the 
discipline,  management  and  government  thereof,  as  they  shall 
deem  expedient ;  but  the  person  who  shall  be  appointed  prin- 
cipal keeper  of  said  workhouse,  shall  hold  his  office  for  the 
term  of  three  years,  unless  sooner  removed  by  the  said  board 
for  incompetency,  improper  conduct  or  other  cause  to  be  par- 
ticularly assigned  in  writing,  and  entered  on  the  minutes  of 
said  board,  with  the  ayes  and  nays  upon  the  adoption  of  the 
resolution  for  such  removal.     No  such  by-laws  shall  be  finally 
adopted  by  said  board  on  the  same  day  on  which  the  same 
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shall  be  first  presented  to  said  board  for  consideration,  nor 
until  the  same  shall  have  been  considered  and  reported  upon 
by  a  select  committee  appointed  for  that  purpose. 

\  5.  The  said  board  of  supervisors  are  hereby  authorized  ^'^p*^***" 
to  borrow,  from  time  to  time,  on  the  credit  of  the  county  ofm^De^u? 
Erie,  such  sum  or  sums  of  money  as  shall  be  necessary  to  i^a*uu!^^ 
defray  all  the  expenses  of  procuring  the  site  and  completing 
the  erection  of  said  workhouse,  outhouses,  yard  and  appurte- 
nances, and  of  procuring  the  necessary  furniture  and  fixtures, 
and  other  things  in  and  about  the  same ;  and  it  is  hereby 
authorized  and  required  to  raise,  levy  and  collect  a  sum  suffi- 
cient to  re-pay  the  principal  sum  so  borrowed,  in  not  less 
than  five  nor  more  than  ten  equal  annual  instalments,  and  also 
the  interest  which  shall  become  due  on  the  same,  which  shall 
be  levied  and  collected  on  and  from  the  taxable  property  in 
the  county  of  Erie,  in  the  same  manner  as  other  county 
charges  are  levied  and  collected  ;  and  the  said  board,  or  the 
county  treasurer  of  said  county,  shall  from  time  to  time  pay  • 
such  drafts  as  may  be  drawn  by  the  said  commissioners,  or  a 
majority  of  them,  for  the  cost  of  said  site  and  erection  of  said 
workhouse,  not  exceeding  the  amount  at  which  such  cost  may 
have  been  fixed  and  determined  upon  by  said  board,  in  case 
said  board  of  supervisors  shall  have  so  fixed  and  determined 
the  same.  The  county  treasurer  of  said  county,  under  the 
direction  of  the  board  of  supervisors  thereof,  may  execute  to 
the  person  or  persons  of  whom  such  moneys  may  be  borrowed, 
such  bond  or  bonds  for  the  re-payment  thereof,  as  may  be 
necessary  or  proper  ;  which  bonds  shall  be  binding  upon  the 
said  county  of  Erie. 

^  6.  The  expenses  of  maintaining  the  said  workhouse,  over  gfP«°^J 
and  above  all  receipts  for  the  labor  of  persons  confined  paid/ 
therein,  and  for  the  support  of  prisoners  therein,  whose 
support  is  not  chargeable  to  said  county  of  Erie,  shall  be 
audited  and  paid  by  the  said  board  of  supervisors  yearly  at 
their  annual  meeting,  and-  shall  be  raised,  levied  and  collected 
as  part  of  the  ordinary  expenses  of  the  said  county  of  Erie. 

^7.  Whenever  the  said  workhouse  shall,  in  the  opinion  when  u»e 
of  the  said  commissioners,  or  a  majority  of  them,  be  so  far  completed, 
completed  as  to  ensure  the  safe  confinement  and  employment  [iSlfS^l!?* 
therein  of  persons  intended  to  be  confined  therein,  they  shall  ****** 
make  triplicate  determinations  thereof,  under  their  hands  and 
seals ;  one  of  which  they  shall  file  in  the  oflSce  of  the  clerk 
of  the  said  county  of  Erie  j  one  other  they  shall  file  in  the 
ofl&ce  of  the  clerk  of  the  recorder's  court  of  the  city  of  Buf- 
falo J  and  the  other  they  shall  cause  to  be  published  in  the 
several  newspapers  published  in  Erie  county.  prtaonemto 

^  8.  The  court  of  oyer  and  terminer,  or  court  of  general  te  confined 
sessions  of  the  peace,  or  the  recorder's  court  of  the  city  of  EjIibS^^'  ' 
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Buffalo,  which  shall  be  first  in  session  after  the  filing  of  the 
said  determination,  shall,  hj  an  order  to  be  entered  in  itg- 
minutes,  upon  the  motion  of  the  district  attorney  for  Eric 
county,  direct  all  persons  then  confined  in  the  jail  of  Erie 
county,  and  which  by  the  terms  of  this  act  are  authorized  to 
be  confined"  in  said  workhouse,  to  be  transferred  to  said  work- 
house, and  there  to  be  confined  until  the  term  for  which  they 
were  sentenced  to  be  imprisoned  in  said  jail  shall  haye  ex- 
pired ;'  and  in  said  order  shall  be  inserted  the  said  determi- 
nation at  length ;  the  names  of  the  said  persons  respec- 
tively ;  the  offence  or  cause  for  which  they  were  committed  j 
the  court  by  which  they  were  committed  j  the  day  of  com- 
mitment ;  and  the  day  on  which  the  sentence  will  expire. 
Duty  of  she.  ^  9.  The  clcrk  of  the  court  in  which  said  order  shall  be 
S)iwty^'**  entered,  shall  cause  two  copies  of  said  order  to  be  made, 
and  to  be  attested  by  his  hand,  and  the  seal  of  said  court, 
which  he  shall  deliver  to  the  sheriflF  of  Erie  county:  said 
sheriff  shall  forthwith  transfer  the  persons  named  in  said 
order  to  said  workhouse,  and  shall  deliver  said  persons,  with 
one  copy  of  said  order,  to  the  principal  keeper  of  said  work- 
house, and  take  his  receipt  therefor  ;  thenceforward  the  per- 
sons named  in  said  order  shall  be  detained  and  held  to  labor 
in  said  workhouse  for  the  same  term  of  time  they  would  have 
been  required  to  be  detained  in  said  jail  if  this  act  had  not  been 
passed  ;  and  the  said  sheriff  shall  from  that  time  be  discharged 
from  all  liability  on  account  of  said  persons. 
vagranto,  Set     &  10.  After  the  said  determination  shall  be  published  as 

nay  be  •en-  ■•»/•  •!  •  •■ 

teneed  to     herem  before  required,  every  court  or  magistrate  m  the  county 
workhouie.  ^f  jjj.j^  ^^^2^  shall  be  authorized  by  law  lo  sentence  or  com- 
mit any  person  to  the  county  jail  of  Erie  county  as  vagrants, 
/  disorderly  persons,  or  common  prostitutes,  or  by  virtue  of 

a  final  sentence  for  any  offence,  or  upon  a  final  conviction 
on  any  account  whatever,  (except  for  contempt)  may  sen- 
tence such  person  to  be  confined  in  said  workhouse  ;  and  in 
addition  to  any  sentence  now  authorized  by  law  to  be  pro- 
nounced in  such  case,  may  sentence  such  person  to  be  con- 
fined at  hard  labor,  or  to  solitary  confinement,  in  whole  or 
in  part,  or  in  part  to  each,  at  its  discretion. 
mirSfcon.     ^^^'  After  the  said  workhouse  shall  have  been  completed, 
fined  la  work  the  Said  board  of  supervisors  of  Erie  county  may  contract 
o&M^couo-  with  the  board  of  supervisors  of  any  other  county  in  the  present 
Stri^**^  eighth  senatorial  district,  upon  such  terms  as  may  be  agreed 
upon  by  said  boards  respectively,  to  receive  into  the  said 
workhouse  any  person  that  may  be  sentenced  to  confinement 
therein  by  any  magistrate  or  court  of  any  such  other  county 
for  such  offences  as  such  court  or  magistrate  may,  by  law, 
have  a  right  to  sentence  to  confinement  in  the  jail  of  the  county 
in  which  such  person  may  be  sentenced  ;  and  any  oflScer  to 
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vfhom  the  process  of  commitment  in  such  case  may  be  deliv- 
ered for  execution,  shall,  by  virtue  of  such  procees,  convey 
such  person  to  the  said  workhouse,  and  deliver  him  to  the 
principal  keeper  thereof:  and  such  keeper  shall  detain  suck 
person  upon  such  sentence,  and  shall  treat  such  person  in 
the  same  manner  as  if  he  had  been  sentenced  to  like  impris- 
onment therein  by  any  court  or  magistrate  in  the  county  of 
Erie.  After  any  such  contract  shall  be  made  by  the  board 
of  supervisors  of  said  county  of  Erie,  with  the  board  of  su- 
pervisors of  any  other  county,  and  so  long  as  the  same  shall 
remain  in  force,  the  courts  and  magistrates  of  such  other 
.  county  sttall  have  the  same  power,  jurisdiction  and  authority 
to  sentence  and  commit  persons  to  such  workhouse  as  is  or 
shall  be  possessed  or  rightfully  exercised  by  the  courts  and 
magistrates  of  %aid  county  of  Erie. 

§  12.  The  first  judge  of  Erie  county,  the  recorder  of  the  priKmen 
city  of  Buffalo,  and  the  district  attorney  of  the  county  of  Erie,  SpyJ^TiS"*" 
or  any  two  of  them,  may,  in  their  discretion,  make  such  order  "fJiiihoBae. 
for  the  employment  upon  said  workhouse,  while  the  same  is 
in  a  course  of  construction,  of  such  persons  as  may,  for  the 
time  being,  be  confined  in  the  jail  of  Erie  county,  upon  final 
sentence  or  Summary  conviction,  or  as  disorderly  persons,  or 
vagrants,  as  they  may  deem  beneficial  to  the  county  of  Erie, 
and  such  order  shall  be  in  writing,  and  signed  by  them,  and 
shall  be  carried  into  effect  by  the  sheriff  of  said  county. 

6  13.  The  board  of  supervisors  of  said  county  of  Erie  shall  Appropria- 

_*-,  ■-         .         *_       .       -,        1.^.  .  tion  of  avails 

be  and  they  are  hereby  authorized,  m  their  discretion,  to  ap-ofpoorhoiue 
propriate  any  portion  of  the  moneys  arising  from  the  sale  of  ^*™" 
the  poorhouse  and  farm  of  said  county,  or  any  part  of  said 
farm,  under  the  act  entitled  "An  act  to  authorize  the  board  of 
supervisors  of  the  bounty  of  Erie  to  sell  and  convey  the  poor- 
house  and  farm  attached  thereto,  belonging  to  the  county  of 
Erie,  and  invest  the  proceeds  thereof,"  passed  April  8,  1836, 
to  the  erection  of  such  workhouse,  or  to  the  payment  of  any 
expense  or  debt  incurred  ulider  the  provisions  of  this  act ; 
and  the  said  board  may  assign  and  transfer  any  mortgage 
or  mortgages  taken  on  such  sale,  with  the  bonds  accom- 
panying the  sale  on  a  sale  thereof,  to  raise  moneys  to  expend 
under  the  provisions  of  this  act  or  as  collateral  security  for  any 
moneys  authorized  to  be  borrowed  by  the  provisions  of  this 
act. 

§  14.  This  act  shall  take  effect  immediately. 
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Chap.  78. 

AN  ACT  to  authorize  a  tax  to  be  levied  in  the  town  of  Can^ 
ton^  in  the  county  of  St.  Laiorence^  to  build  a  town  house. 

Passed  April  21, 1846. 

The  Teople  of  the   State  of  JSTew-York  represented  in 
Senate  end  Assembly^  do  enact  as  follows  : 

Money  may       §  1.  The  board  of  supervisors  of  the  county  of  St.  Law- 

be^raisedby  j^^^^^  ^^^  authorized  at  their  annual  meetings  in  each  of  the 

years  1816,  1847  and   1848,  to  cause  to  be  levied  and  col> 

lected  upon  the  taxable  inhabitants,  and  taxable  property  of 

the  town  of  Canton,  in  said  county,  the  sum  of  three  hundred 

and  thirty-three  dollars  and  thirty-three  and  one-third  cents 

in  each  of  said  years,  to  be   levied  and  collected,  as  other 

town  charges  are. 

To  be  paid        ^  2.  Such  moneys,  when  collected,  shall  be  paid  to  Ben- 

imcPc.  Aber  jamin  Squire  and  Cyrus  Abernethy,  of  said  town,  commisr 

miSfoneMl"  sio^ers  hereby  appointed  for  the  expenditure  of  said  moneys, 

in  the  erection  of  a  town  house  for  the  use  of  said  town. 
Dutyofcom^      ^  3.  The  above  named  commissioners  shall  faithfully  ex- 
missionera.   ^^^^  ^^jj  moueys  in  the  erection  of  a  suitable  town  house 
for  the  town  of  Canton,  and  have  power  to  procure  a  lease 
or  conveyance  of  a  suitable  site  for  the  town  house,  the  title 
to  which  shall  be  conveyed  to  the  supervisor  of  the  town  and 
his  successors  in  office. 
They  may        §  4.  Said  Commissioners  are  hereby  authorized,  if  they 
^^rrowmo.  ^^^^  ^j.  advisable,  to  borrow  in  anticipation  of  the  collection 
of  said  tax,  any  portion  of  the  said  sum  to  be  raised  by  tax  as 
aforesaid,  upon  the  credit  of  said  town,  at  an  interest  not  ex- 
ceeding seven  per  centum  per  annum,  to  be  repaid  out  of  the 
moneys  to  be  raised  by  tax  as  aforesaid,  and  said  commis- 
sioners shall  account  in  writing  to  the  town  board  of  auditors, 
for  the  expenditure  of  the  said  moneys,  which  account  shall 
be  produced  and  read  at  the  next  annual  town  meeting  of 
said  town.     Said  commissioners  shall  be  entitled  to  a  com- 
pensation for  their  services  actually  rendered,  not  exceeding 
one  dollar  and  fifty  cents  per  day,  to  be  a  town  charge. 
Supervisor  to     \  5.  The  Supervisor  of  Canton,  and  his  successors  in  office, 
havecbaive  ^j^^jj  j^^^^  ^j^^  ^^^  ^^^  charge  of  Said  town  house,  and  may 
house.        procure  insurance  from  fire  thereon  in  his  official  name  for 
and  in  behalf  of  the  town,  and  may  let  the  use  of  the  house 
for  occasional  public  meetings,  other  than  town  meetings, 
the  sums  received  for  such  use  to  be  appropriated  to  the  re- 
E  pair  of  said  town  house. 

^  §  6.  This  act  shall  take  effect  immediately. 
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Chap.  79. 

AN  ACT  to  provide  for  building  a  bridge  at  Port  Benjamin^ 
in  the  tovm  of  Wawarsing. 

Passed  April  21,  1846. 

The  People  of  the   State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  board  of  superrisors  of  JJ^jy,,***  J^ 
Ulster  county,  at  their  next  session,  to  assess,  levy  and  collect, 
upon  all  the  taxable  property  of  the  town  of  Wawarsing, 
the  sum  of  one  thousand  dollars,  for  the  purpose  of  building 
a  bridge  across  the  Rondout  creek  at  Port  Benjamin. 

%  2.  The  money,  when  so  collected,  shall  be  paid  to  Lewis  JjJ'^®"* 
Gasherie,  Sylvanus  Veenooy  and  Jonathan  Brundage,  whose 
duty  It  shall  be  to  proceed  with  all  necessary  diligence  to 
erect  said  bridge,  and  apply  the  whole  of  said  sum  to  that 
object,  and  account  to  the  board  of  supervisors,  at  its  first 
session  after  the  completion  of  said  bridge,  for  the  manner  in 
which  said  money  shall  have  been  applied. 

^  3.  No  part  of  said  money  shall  be  recived  by  said  com-  swing 
missioners  for  their  services  under  this  act. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  80. 

AN  ACT  for  the  relief  of  Sarah  Combs j  widow  of  John 

Combs. 

Passed  April  21,  1846,  by  a  two-third  vote, 

7%e  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  the  estate  and  interest  of  the  people  of  this  state  R««ht  of  the 
in  and  to  certain  lands  situate  near  Harlem,  in  the  city  of  S^aJSh*^ 
New- York,  of  which  John  Combs  died,  seized,  acquired  by  '^''^^ 
escheat  of  the  same,  the  said  John  having  died  without  heirs, 
is  hereby  released  to  and  vested  in  Sarah  Combs,  the  widow 
of  the  said  John,  her  heirs  and  assigns  forever,  who  shall  be 
entitled  to  have  and  enjoy  the  same  under  the  conveyance 
heretofore  made  to  the  said  husband  in  the  same  manner  as 
if  he  had  devised  the  same  to  her. 

^  2.  Nothing  contained  in  this  act  shall  a£fect  the  title  of  s^^im 
any  citizen  of  the  United  States  to  the  premises  above  mcp-  '" " 
tioned  or  any  part  pf  the  same. 
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Chap.  81. 


ib&Kv;!^-^^.' 


AN  ACT  authorising  the  superviscrs  of  the  county  of  King9 
to  create  a  loan,  and  provide  further  accommodations  for 
the  confinement  of  prisoners. 

Passed  April  21,  1846. 

The  People  of  the  State  of  Jfew-York^  represerUed  in 
Senate  and  Assembly^  do  enact  as  follows : 

Monertobe      §  1.  The  board  of  supervisors  of  the  county  of  Kings  are 
raise  »>y  tax  j^^^^^^^^  authorised  to  raise  by  tax  or  loan  a  sum  not  exceed- 
ing twenty  thousand  dollars :  the  money  so  raised,  shall  be  laid 
out  and  expended  under  the  direction  oi  the  said  board, 
either  in  building  an  addition  to  the  county  jail,  or  in  pur- 
chasing land,  and  erecting  thereon  a  penitentiary  and  work 
house,  or  to  effect  both  these  objects  if  they  should  be  deemed 
necessary. 
Money  m^      \  2.  The  treasurer  of  the  county  of  Kings  is  hereby  author- 
be  borrowed  ^^^  under  the  directions  of  said  board  of  supervisors,  to 
borrow  on  the  credit  of  the  county,  the  whole,  or  such  por- 
tion of  said  sum  of  twenty  thousand  dollars,  as  the  said 
board  may  determine  upon,  and  to  give  bis  official  bond  or 
bonds  for  the  payment  of  the  same,  with  interest  annually* 
Amount  of       §  3.  The  said  board  of  supervisors  shall  cause  to  be  levied, 
^Hf  ^.  collected  and  paid  annually,  as  county  charges  are,  such 
rlSid  yeLiy  ^ums  as  shall  be  necessary  to  pay  the  annual  interest  of  the 
money  borrowed  under  this  act,  and  shall  in  like  mdnner 
cause  to  be  levied,  collected  and  paid  such  sums  as  shall  be 
necessary  to  reimburse,  as  it  becomes  due,  the  principal  so  bor-. 
rowed,  in  annual  instalments,  and  the  number  of  instalments  and 
when  pavable,  shall  be  determined  by  the  said  board  when 
they  shall  give  the  first  directions  to  the  treasurer  to  borrow 
money  under  this  act :  and  the  treasurer  shall  immediately 
apply  the  money  so  collected  and  paid  in  to  him  towards  the 
payment  of  the  interest  and  principal  of  the  money  so  bor- 
rowed. 
Prtaoner*        §  4.  The  board  of  supervisors  of  said  county,  if  land  should 
to*^rtoS*  be  purchased,  are  authorised  to  remove  as  many  prisoners 
land.  sentenced  to  hard  labor  in  the  county  jail,  as  they  may  deem 

necessary,  to  the  lands  so  purchased  :  to  place  them  under 
such  keeper  or  keepers  as  they  may  appoint  for  this  purpose, 
to  direct  their  confinement  in  such  buildings  as  they  may  erect 
for  that  purpose ;  and  to  employ  them  in  erecting  said  peni- 
tentiary and  work  house,  or  such  other  labor  as  may  be  deemed 
expedient :  and  they  may  also  authorise  and  direct  the  super- 
intendents of  the  poor  of  said  county  to  take  charge  of  the 
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establishment,  (subject  to  the  directions  of  said  board)  and 
provide  the  necessary  food  and  clothing  for  said  prisoners^ 


Chap.  82. 

AN  ACT  to  authorise  a  tax  to  be  levied  in  the  tovm  of  Con- 
stabley  to  huild  or  purchase  a  Tovm  House. 

Passed  April  21,  1846. 

7 he  People  of  the  State  of  JSTew-York^  represented  in 
Sinate  and  JlBsemhly,  do  enact  as  follows  : 

^  1.  The  board  of  supervisors  of  the  county  of  Franklin,  J^^^JJ  ^ 
are  authorised  and  required,  at  their  next  annual  meeting,  to 
cause  to  be  assessed  and  levied  and  collected,  by  tax,  upon 
all  the  taxable  property  of  the  town  of  Constable  in  said 
county,  a  sum  not  exceeding  two  hundred  and  fifty  dollars  ; 
which  sum  shall  be  in  addition  to  and  assessed,  levied  and 
collected  in  the  same  manner  as  ordinary  town  charges  and 
expenses. 

^  2.  Such  money,  when  collected,  shall  be  paid  t«  the  su-  to  whom 
pervisoT  of  said  town  of  Constable,  for  the  purpose  of  erect-  ^^^ 
ing  or  purchasing  a  town  house  in  said  town  of  Constable, 
for  the  use  of  said  town* 

§  3.  Said  supervisor  and  justices  of  the  peace  in  said  town  1^°°^^^^ 
are  appointed  a  committee,  with  full  power  and  authority,  or ^rea'^ 
and  whose  duty  it  shall  be  to  procure,  by  purchase  or  hire,  a  ^°^^' 
convenient  house  for  the  use  of  said  town,  and  apply  said 
moneys^  to  the  purchase  or  hire  of  said  house  whenever  they 
diall  be  so*  directed  by  resolution  of  the  maiority  of  the  elec- 
tors of  said  town,  in  town  meeting  assembled. 

^  4.  It  shall  be  the  duty  of  said  supervisor  and  justices  of  ^»jJ  ^wn 
the  peace  for  said  town,  to  call  a  special  town  meeting,  in  "®®*"*' 
the  manner  prescribed  in  the  second  edition,  volume  one, 
chapter  eleven,  article  first,  title  second,  section  twelve  of 
the  Revised  Statutes,  within  thirty  days  from  the  passage  of 
this  act,  for  the  purpose  of  authorizing  and  directing  the 
purchase  or  building  said  house. 

&  5.  The  supervisor  shall  account  to  the  board  of  town  supervuor 
auditors  for  the  disbursement  of  said  money,  in  the  same  man* 
ner,  that  he  is  required  to  account  for  other  moneys  disbursed 
by  him. 

^  6.  The  deed  for  the  premises  purchased  shall  be  execu-  vmci  orpi«. 
ted  to  the  supervisor  of  said  town  and  his  successor  in  ofiice,  *"***' 
and  be  deposited  for  safe  keeping  in  the  office  of  the  town 
clerk. 
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Committee  to  ^  7.  The  Said  town  may  choose  by  ballot,  a  commiltee  of 
LfSehSw!.  three  persons,  who  shall  have  the  care  and  superintendence 
of  said  house,  and  may  cause  the  same  to  be  repaired,  from 
time  to  time,  at  the  expense  of  said  town,  provided  such  re- 
pairs are  approved  by  the  supervisor  and  a  majority  of  the 
justices  of  the  peace. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  83. 

AN  ACT  for  thz  preservation  of  game  in  ColumUa  county. 

Passed  April  21,  1846. 

7%e  People  of  the   State  of  Kew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Scliot^  be     ^  1- 1^  s^ll  °o*  ^^  lawful  for  any  person  or  persons  to  catch, 
killed  at  oer-  kill  or  any  wise  destroy,  within  the  county  of  Columbia,  any 
taiaseasona  pj^pj.j.jjgg^  quail,  rabbit  or  hare,  from  the  first  day  of  February 
to  the  first  of  September ;  nor  any  woodcock  from  the  first 
day  of  March  to  the  first  day  of  July  ;  nor  any  snipe  from 
the  first  day  of  June  to  the  first  day  of  September,  in  each 
year, 
Reatricuon        §  2.  It  shall  not  be  lawful  for  any  person  or  persons,  in 
^e^        said  county,  to  sell,  offer  for  sale,  or  have  in  his  or  their  pos- 
session, any  of  the  said  game  within  the  periods  mentioned  in 
the  first  section  of  this  act. 
Penalty.  ^  3.  Any  person  or  persons  violating  the  provisions  of  this 

act,  shall  be  liable  to  a  penalty  of  five  dollars,  to  be  sued  for 
and  collected  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  is  committed,  or  the  superintendents 
of  the  poor  of  the  county,  which  suit  shall  be  commenced 
within  three  months  after  the  commission  of  the  offence. 
How^pfo-  §  4.  One  half  of  any  penalty,  recovered  pursuant  to  this 
act,  shall  be  appropriated  to  the  support  of  the  poor,  and  the 
other  half  shall  belong  and  be  paid  to  the  person  upon  whose 
information  the  suit  shall  be  instituted. 
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Chap.  84. 

AN  ACT  io  authorize  Samuel  Bloss  to^ erect  a  dock  adjoin- 
ing Ms  land  on  the  Oneida  lake. 

Passed  April  21,  1846. 

The  People  of  the  State  of  Kew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

^  1.  It  shall  be  lawful  for  Samuel  Bloss,  of  the  town  of  Dg^^ 
Vienna,  in  the  crunty  of  Oneida,  his  heirs  and  assigns,  to  be  ereoleS^ 
erect,  have  and  maintain  a  dock  or  wharf  adjoining  his  land 
in  said  town,  lying  on,  and  bounded  by  the  Oneida  lake,  at 
North  Bay  in  said  town,  and  extending  into  said  lake,  not 
exceeding  two  Hundred  feet  from  high  water  mark ;  or  from 
time  to  time  to  repair  or  rebuild  the  same,  and  to  demand, 
receive  and  recover  reasonable  dockage,  wharfage  and  cra- 
nage, from  any  person  or  persons,  bodies  corporate  or  other* 
wise,  using  the  same  ;  but  the  legislature  may  at  any  lime 
hereafter,  regulate  the  rate  of  wharfage,  dockage  and  cranage, 
in  such  manner  as  shall  be  just  and  reasonable. 

^  2.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 


Chap.  85. 

AN  ACT  to  amend  an  act  entitled  "  j3/i  act  for  the  preser- 
vation of  game  in  the  county  of  TJlster^^  passed  May  10, 
1845. 

Passed  April  21, 1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  No  person  shall  kill  any  quail  or  partridge  in  the  Res^^cuon. 
couoty  of  Ulster,  between  the  first  day  of  January  and  the 
twenty-fifth  day  of  September,  nor  shall  any  person  kill  any 
woodcock  in  said  county  between  the  first  day  of  February 
and  the  fourth  day  of  July. 

§  2,  Whoever  shall  offend  against  the  provisions  of  the  Penalty. 
aforesaid  section,  by  killing  any  quail,  partridge  or  wood- 
cock, within  the  time  therem  specified,  shall  forfeit  the  sum 
of  five  dollars  for  each  quail,  partridge  or  woodcock,  so 
killed. 

§  3,  Every  person  who  shall  expose  for  sale  any  quail,  P«naiV' 
partridge  or  woodcock,  within  the  said  county,  or  shall  have 
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any  of  the  said  game  in  his  possession,  during  the  times  when 
the  killing  of  such  g;ame  is  forbidden  by  the  prorisions  of 
the  first  section  of  this  act,  shall  be  deemed  guilty  of  killing 
the  same  within  the  time  prohibited. 
Howappued.  ^  4k.  The  penalties  imposed  by  this  act  shall  be  collected 
and  applied  in  the  manner  prescribed  in  section  fourteen,  of 
title  sixteen,  of  chapter  twenty,  of  the  first  part  of  the  Re- 
vised Statutes  ;  and  it  shall  be  the  duty  of  the  overseers  of 
the  poor  of  any  town,  where  snch  offence  shall  be  committed^ 
upon  complaint  duly  made,  in  writing,  by  any  inhabitant  or 
resident  of  said  county,  to  prosecute  for  such  penalties  in  the 
manner  prescribed  in  said  section  without  delay. 
§  5.  This  dJti  shall  take  effect  immediately . 


Chap.  8^. 

AN  ACT  to  equalize  the  expenses  of  supporting  all  bridges 
over  the  Black  River^  which  are  now  or  may  hereafter  be 
supported  at  the  joint»expense  of  the  towns  ofPamdia  and 
Watertown,  in  the  county  ofJ^erson. 

Passed  April  21,  1846. 

The  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Atsemhly^  do  etMCt  as  follows  : 

Expense  §  1 .  All  expcuses  hereafter  incuned  for  the  repairs  of  the 

appa^oQwL  present  bridges  over  the  Black  river,  which  are  supported  at 
the  joint  expense  of  the  towns  of  Pamelia  and  Watertown, 
in  the  county  of  Jefferson,  and  for  the  erection  of  any  new 
bridges  which  may  hereafter  be  erected  by  authority  of  the 
commissioners  of  highways  of  said  towns,  or  which  may  by 
law  become  a  joint  charge  upon  said  towns,  shall  be  paid  by 
each  of  said  towns  of  Pamelia  and  Watertown,  in  proportion 
to  the  taxable  property  in  each  of  saijd  towns,  as  equalized 
by  the  board  of  supervisors  of  the  county,  next  preceding 
the  time  when  such  expenses  are  authorized  to  be  made. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  87. 

AN  ACT  to  incorporate  the  Sham/rock  Benevolent  Society, 
of  the  city  of  Albany. 

Passed  April  21, 1846,  by  a  two^third  rote. 

The  People  of  the   State  of  Jfew-York,  represented  in 
Senate  and  Jisfemhlyy  do  enact  as  follows  : 

^  L  John  Coyle,  Charles  Reilly,  Felix  M.  Shane,  William  corporation 
Maloy,  Redmond  Walsh,  Martin  Lawlor  and  Garret  Flem- *'"***'^ 
ming,  and  such  other  persons  as  now  are,  or  may  hereafter 
become  members  of  the  ^^  Shamrock  Beneyolent  Society,  of 
the  city  of  Albany,'*  are  hereby  constituted  a  body  corporate 
by  the  name  aforesaid. 

§  2.  The  objects  of  said  society  shall  be  to  afford  relief  to  objeets  of 
the  members  thereof  in  case  of  sickness  or  distress,  and  to  ^^^^' 
provide  for  their  decent  burial  after  death. 

^  3.  The  said  corporation  may  purchase  and  hold  real  es-  Ettate. 
ate,  for  their  use  and  benefit,  to  an  amount  not  exceeding 
ten  thousand  dollars. 

^  4.  The  said  corporation  shall  have  power  to  prescribe  ^j^JJJjJ^ 
rules  and  regulations  for  the  general  government  thereof ;  for  "" 

the  admission  and  expulsion  of  its  members,  and  for  the  elecr 
tion,  time  of  service,  and  duties  of  its  officers. 

§  6.  The  said  corporation  shall  possess  the  general  pow-  General 
ers,  and  be  subject  to  the  general  restrictions  and  liaWlities  **''^' 
contained  in  title  third,  of  chapter  eighteen,  of  the  first  part 
of  the  Revised  Statutes. 

^  6.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 


Chap.  88. 

AN  ACT  to  dissolve  the  corporation  kfiaum  as  "  The  Buf- 
falo Literary  and  Scientific  Academy  ^^  and  to  provide  for 
the  just  disposition  of  the  property  of  such  incorporation. 

Passed  April  21,  1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  Jfew-York  represented  w  iSe- 
nate  and  Assembly,  do  enact  as  follows : 

§  1»  Keman  B.  Potter  of  the  dij  of  Bu&lo,  is  hereby  a  b.  rotter 
appointed  receiver  of  the  estate,  property  and  effects  of  the^Ewr^^* 
oorporation  known  as  the  ^^  Buffalo  Literary  and  Sdentifio 
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Academy/'  upon  bis  filing  in  the  office  of  the  clerk  of  the 
•    court  of  chancery  for  the  eighth  circuit,  his  bond  to  the  peo- 
ple of  this  state  in  the  penal  sum  of  fifty  thousand  dollars, 
with  such  sureties  as  the  vice-cbancelloi^  of  the  eighth  cir- 
cuit shall  approve,  conditioned  for  the  faithful  discbarge  of 
bis  duties  as  such  receiver ;  and  for  the  due  accounting  for  all 
moneys  received  by  him.     Upon  such  bond  being  executed, 
approved  and  filed ^  as  aforesaid,  the  said  vice-chancellor  in 
the  said  court  of  chancery,  shall  make  an  order  approving 
such  bond  and  dissolving  said  corporation  ;  and  by  force  of 
such  order,  all  the  estate,  property  and  effects  of  the  said 
corporation  shall  vest  in  such  receiver,  and  the  said  corpo- 
ration shall  thereupon  be  dissolved  and  shall  cease, 
vicechan.        §  2.  Such  receiver  shall  be  a  trustee  of  the  estate,  pro- 
nwkeirter'perty  and  effects  of  the  said   corporation  for  the  benefit  of 
mStcI'S?^*'!^  creditors  of  such  corporation  and  of  its  stockholders, 
master.       Immediately  after  the  entry  of  the  order  in  the  last  section 
specified,  the  said  vice-chancellor  shall   make  in  the   said 
court  of  chancery  an  order,  referring  it  to  one  of  the  *  mas- 
ters of  the  said  court  residing  in  the  county  of  Erie,  to  exa- 
mine into  the  affairs  of  the  said  corporation  and  report  to 
the  said  court  a  statement  of  the  names  of  the  stockholders 
thereof  and  the  number  of  shares  held  by  them  respectively  ; 
together  with  a  statement  of   the  estate,  property,   effects, 
debts,  credits  and  engagements  of  the  said  coporation,  and 
of  all  other  matters  and  things  pertaining  to  the  affairs  of 
said  corporation. 
Muter  t«'        §  3.  The  said  master  shall  cause  notice  of  the  contents  of 
nottcJ!***"*    such  last  mentioned  order  to  be.  published  once  in  each  week 
for  three  weeks  successively  in  the  state  paper  and  in  a  news- 
paper published  in  the  city  of  Buffalo,  and  shall  state  in  said 
notice  the  day  on  which  he  will  proceed  in  such  examination 
and  reference,  from  which  day  he  may  adjourn  from  time  to 
time  as  he  may  deem  expedient. 
Powers  of        §4.  Such  rcccivcr  shall  possess  all  the  powers,  perform 
receiver,      ^jj  ^j^^  Juties  and  be  subject  to  the  same  liabilities  as  receiv- 
ers appointed  by  the  court  of  chancery,  upon  the  voluntary 
dissolution  of    corporations  according  to  the  provisions  of 
article  third  of  title  four  of  chapter  eight  of  the  third  part 
of  the  Revised  Statutes,  and  shall  proceed  in  the  discharge 
of  his  duties  as  such  receivers  are  directed  to  proceed  by  the 
provisons  of  said  article.     He  shall  in  like  manner  be  sub- 
ject to  the  orders,  direction  and  control  of  the  said  court  of 
chancery^and  in  addition  to  his  actual  disbursements  shall  be 
entitled  to  such  commissions  as  the  said  court  shall  allow. 
To  auofrora.     §  6.  Such  receiver  shall  be  authorized  to  allow  such  cre- 
Ma?°«i!Sv  ^  dit  on  the  sale  of  real  property  by  him  as  he  shall  deem  rea- 
sonable, not  exceeding  two  years,  which  credit  shall  be  se- 
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cured  by  a  bond  of  the  purchaser  and  a  mortgage  on  the 

Eroperty  sold,  and  any  stockjiolder  in  said  corporation  may 
ecome  a  purchaser  oh  such  sale. 
§  6.  Such  receiver  shall  be  authorized  on  making  any  divi-  ^^^^^  **'• 
dend  or  distribution  of  the  monies  and  effects  in  his  hands 
among  the  creditors  and  stockholders  of  said  corporation  to 
transfer  and  assign  to  them  or  any  of  them  who  shall  elect 
to  receive  the  same,  such  bonds  and  mortgages,  at  and  for 
their  full  nominal  value. 

§  7.  The  said  court  of  chancery  shall  possess  the  same  ^JJJ^j®^ 
powers  and  jurisdiction  in  relation  to  the  said  rectiver  and  chancery. 
to  the  disposition  and  distribution  of  the  estate,  property 
and  effects  of  said  corporation,  as  such  court  now  has  in 
cases  of  voluntary  dissolutions  of  corporations  #under  said 
article  third,  and  the  provisions  of  said  article  shall  apply 
to  the  settlement  of  the  affairs  of  said  corporation  and  the 
conduct  and  settlenfent  of  the  accounts  of  said  receiver,  ex< 
cept  when  otherwise  specially  provided  by  this  act. 


Chap.  89. 

AN  ACT /or  the  incorporation  of  the  Jfew-York  Hebrew  As- 
sistance Society^  for  the  relief  of  widows  and  orphans. 

Passed  April  21,  1846  by  a  two-third  vote. 

The  People  of  the  State  of  J^TevhYorky  represented  in^ 
Senate  and  Assembly  do  enact  as  follows  : 

§  1.  Marx  Goodstein,  Simon  Baum,  and  such  other  persons  ^^J^'*^" 
as  are  now  or  may  hereafter  be  associated  with  them,  by  the 
name  of  "  The  N<»w-York  Hebrew  Assistance  Society,  for  the 
relief  of  Widows  and  Orphans,"  are  hereby  constituted  a  body 
politic  and  corporate  by  the  name  aforesaid. 

^2.  The  objects  of  said  society  are  benevolent,  to  aflfordJJI^l^^' 
pecuniary  relief  to  the  widows  and  orphans  of  its  members, 
and  to  educate  and  support  such  orphans. 

§  3.  The  said  corporation  may  purchase  and  hold  real  and  Estate. 
personal  estate,  but  the  annual  income  of  such  real  and  per- 
sonal estate  shall  not,  at  any  one  time,  exceed  the  sum  of  two 
thousand  dollars. 

§  4,  The  said  corporation  shall  possess  the  general  powers  ^^|JJJ 
and  be  subject  to  the  general  restrictions  and  liabilities  pre- 
scribed in  the  third  title,  of  the  eighteenth  chapter,  of  the  first 
part  of  the  Revised  Statutes. 

§  5.  The  legislature  may  at  any  time,  alter  or  repeal  this 
act. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  90. 

AN  ACT  io  incorporate  the  Hudson   Orphan  and  Relief 
Association. 

Passsed  April  21,  1846)  by  a  two-third  rote. 

The  People  of  the  State  of  JSTew-York^  represented  in 
Senate  and  Assembly j  do  enact  as  follows  i 

cSedf***      ^  '•  ^''  ^^^^  persons  as  are  now  members  of  the  association 
for  the  relief  of  orphan  and  indigent  children  in  the  city  of  Hud- 
son, and  all  persons  who  shall  hereafter  become  members  there- 
of, by  subscribing  to  the  constitution,  and  contributing  annu- 
ally to  the  funds  of  said  association,  and  Conforming  to  the 
by-laws  thereof,  are  constituted  a  body  corporate  by  the  name 
of  the  '^Hudson  Orphan  and  Relief  Association,"  for  the 
purpose  of  protecting,  relierihg  and  educating  orphan  and 
indigent  children  in  the  city  of  Hudson. 
Jjtayjtakeby      ^  2.  The  Said  Corporation  may  receive,  take  and  hold,  by 
gift,  reSor   grant,  gift  or  otherwise,  except  by  derise,  any  real  or  personal 
SSJ**"****"  estate  for  the  purposes  contemplated  by  this  act,  whether  the 
same  be  devised,  bequeathed  or  conveyed  directly  to  such 
corporation,  or  to  its  officers,  managers  or  trustees,  or  other- 
wise, for  the  use  of  said  corporation.     But  the  annual 
income,  of  such  estate  over  and  above  the  amount  that  may 
be  invested  in  a  building  and  grounds  for  the  purposes^of  the 
association  shall  not  exceed  the  sum  of  five  thousand  dollars. 
Aflwwi^w       ^  3^  The  estate  and  financial  concerns  of  said  corporation 
shall  be  conducted  by  five  trustees,  to  be  elected  annually  by 
ballot  on  the  first  Monday  in  May  by  the  members  of  the 
association,  and  of  which  election  notice  shall  be  given  by  at 
least  two  insertions  in  one  or  more  public  newspapers  prin- 
ted in  said  city,  immediately  preceding  such  election. 
der  dbSiS'if     ^  * '  Whenever  any  child  shall  be  surrendered  to  the  charge 
society  may  of  Said  Corporation,  by  .an  instrument  in  writing  signeil  by  a 
*^ **%?""' parent  or  guardian  of  such  child,  by  a  superintendent  of  the 
poor  of  the  county  of  Columbia,  or  by  one  of  the  overseers 
of  the  poor  of  the  city  of  Hudson,  the  said  trustees  may  in 
their  discretion,  bind  out  such  child  to  some  suitable  employ- 
ment in  the  same  manner  as  overseers  of  the  poor  are  by  law 
authorized  to  bind  out  poor   and   indigent   children.     But 
proper  provisions  shall  in  every  such  case  be  made  and  in- 
serted in  the  indenture  by  which  such  child  shall  be  bound  to 
service,  for  securing  an  education  proper  and  fitting  for  the 
condition  and  circumstances  of  such  child. 
Bylaws.  ^  5.  The  members  of  the  association  shall  have  power  to 

make  by-laws,  rules  and  regulations  for  the  admission  and 
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gOYernment  of  its  members,  and  also  for  their  exclusion  from 
the  association  for  non-obserTance  of  such  rules,  or  other  rea- 
sonable cause. 

^  6.  The  ordinary  and  domestic  concerns  of  the  institution  ^b«^ 
shall  be  under  the  immediate  control  and  superintendence  of 
a  bo?rd  of  managers,  and  such  other  officers  or  persons  as  shall 
from  time  to  time  be  appointed  for  that  purpose,  in  pursuance 
of  the  constitution  and  by-laws  of  the  association. 

§  7.  The  board  of  managers  shall  be  elected  on  the  day  ^^^^^^ 
appointed  for  the  election  of  trustees,  and  in  like  manner, 
and  shall  have  power  to  appoint  such  officers,  committees, 
agents,  superintendent,  matron,  teacher  and  servants,  as  shall 
be  deemed  proper  and  necessary  for  conducting  the  business 
of  said  institution,  and  to  make  all  needful  rules  for  the  regu- 
lation of  their  respectiye  duties. 

^  8.  In  case  of  any  vacancy  which  may  occur  by  death,  vactnei«. 
resignation  or  otherwise,  in  any  office  in  the  board  of  trus- 
tees or  managers,  it  shall  be  lawful  for  said  board  to  fill  such 
vacancy  at  any  stated  meeting  thereafter,  provided  the  re- 
maining members  of  such  board  shall  have  been  notified  of 
such  intention. 

§  9.  The  board  of  trustees  may  elect  from  their  number  a  ^SS^S?* 
president,  secretary  and  treasurer,  and  establish  for  their  and tream- 
government  such  rules  and  regulations  as  may  by  a  majority  '*'* 
be  deemed  proper. 

^10.  All  real  estate  which  may  come  into  possession  ofxiuewd 
the  association  by  purchase  or  otherwise,  and  all  conveyances  Sow  m^r'' 
made  for  and  on  account  of  the  same,  shall  be  so  held  and 
conveyed  by  and  in  the  name  of  the  president  and  secretary 
of  the  board  of  trustees  of  said  association  ;  and  the  said  cor- 
poration shall  have  power  to  sue  and  be  sued,  and  all  suits  shall 
be  brought  and  defended  in  the  name  of  said  association,  and 
all  process  which  may  be  issued  for  the  commencement  of  a 
suit  against  the  same,  shall  be  served  upon  the  president  or 
secretary  thereof. 

§  11.  The  officers  which  have  been  appointed  by  said  as- Tenure  of 
sociation,  shall  hold  their  respective  offices  until  the  first  Mn^offic^ 
Monday  in  May,  eighteen  hundred  and  forty-seven,  and  all 
officers  hereafter  elected  shall  retain  their  office  until  others 
are  duly  elected  in  their  place. 

§  12.  This  act  shall  take  effect  immediately. 


^ 
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Chap.  91. 

AN  ACT  to  incorporate  the  "  HermatCs  Brothers  Benevolent 
Society  in  the  dty  of  Jfew-York.^^ 

Passed  April  21,  1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  Gotthiel  Ranhard,  John  Thieman,  George  Messer- 
schmidt,  John  P.  SchmoU,  Henry  A.  Petra,  Christian  Rup- 
plin,  George  Rossenburger,  Jacob  Molter,  Henry  Eberhard, 
John  Krafft,  and  such  others  as  are  now,  or  shall  hereafter 
become  associated  with  them,  are  constituted  a  body  corpo- 
rate, by  the  name  of  the  "  Herman's  Brothers  Benevolent 
Society,"  of  the  state  of  New- York,  which  shall  be  located 
in  the  city  of  New- York,  and  shall  continue  for  the  term  of 
twenty-one  years. 

^  2.  The  objects  of  the  society  are  charitable,  and  to  af- 
ford relief  to  its  members  and  their  families  in  cases  of  sick- 
ness or  distress. 

§  3.  The  corporation  may  purchase  and  hold  real  and  per- 
sonal estate  for  their  use  and  benefit,  but  the  amount  thereof, 
shall  not  exceed  ten  thousand  dollars. 

§  4.  The  corporation  shall  possess  the  powers  and  be  sub- 
ject to  the  restrictions  and  liabilities  prescribed  in  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Revised 
Statutes. 

§  5.  The  legislature  may  at  any  time  modify  or  repeal 
this  act. 


Chap.  92. 


AN  ACT  to  amend  an  act  passed  March  the  15M,  1839,  to 
incorporate  the  Painted-Post  Bridge  Company 

Passed  April  21,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

Rates  of  toll  ^  1.  The  Said  company  may  demand  and  receive  a  toll 
not  exceeding  the  following  rates,  viz  ;  for  every  four  wheel 
carriage  drawn  by  four  horses,  twenty  cents  ;  for  every  cur- 
ricle, chaise,  chair  or  sulkey  drawn  by  one  horse,  five  cents  ; 
if  drawn  by  two  horses,  ten  cents  ;  for  every  wagon,  sled  o/ 
sleigh  drawn  by  two  horses,  ten  cents,  and  three  cents  for 
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every  additional  horse ;  for  every  wagon,  cart,  sleigh  or  sled 
drawn  by  two  oxen,  ten  cents,  and  for  every  additional  yoke 
of  oxen,  five  cents ;  for  every  one  horse  cart  five  cents  ;  for 
every  one  horse  wagon,  sleigh  or  sled,  five  cents ;  for  every 
score  of  horses,  naules,  or  cattle,  fiileen  cents,  and  so  in 
proportion  for  a  greater  or  less  number  ;  for  every  score  of 
hogs  or  sheep,  five  cents,  and  so  in  proportion  for  a.  greater 
or  less  number  ;  for  every  man  on  horseback,  or  with  a  horse, 
three  cents. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  93. 

AN  ACT /or  the  relief  of  the  presidenty  directors  and  first 
company  of  the  Korthem  Turnpike  Road, 

Passed  April  21, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Ass^nbly^  do  enact  as  follows  : 

§  1.  The  said  company  may,  by  any  instrument  or  instru-  ''•^g^'^ 
ments  in  writing,  under  their  corporate  seal^  signed  by  their  Scedf  * 
president  and  secretary,  to  be  filed  in  the  office  of  the  clerk 
of  the  county  of  Washington,  abandon  all  that  part  of  the 
said  road  north  of  the  south  line  of  the  town  of  Jackson,  in 
the  county  of  Washington,  as  now  made  in  the  towns,  of 
Jackson,  Salem  and  Hebron  ;  and  that  from  and  after  filing 
the  said  instrument  or  instruments  as  aforesaid,  the  same 
shall  be  considered  abandoned,  and  the  said  company  shall 
be  relieved  from  keeping  such  part  of  the  said  road  in  repair, 
and  the  same  road  so  abandoned  shall  be  and  remain  a  pub- 
lic highway. 

^  2.  This  law  shall  take  effect  immediately  after  the  pas- 
sage of  this  act 
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Chap.  94. 


Namborof 
deksalMto 
be  ehoeen. 


BaBUtton 
county. 


AN  ACT  in  relation  to  the  election  of  delegates  to  the  con* 
vention  of  the  people  of  this  state. 

Passed  April  22, 1846. 

The  People  of  the  State  of  JVm-ForAr,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

%  1.  The  number  of  delegates  to  be  chosen  in  and  by  the 
respective  cities  and  comities  of  this  state,  to  the  convention 
to  be  held  by  virtue  of  an  act  entitled  ^^  An  act  recommend- 
ing a  Convention  of  the  People  of  this  State,"  passed  May 
13,  1845,  shall  be  the  same  as  the  number  of  members  of  the 
Assembly,  to  be  chosen  in  and  by  the  said  cities  and  coun- 
ties respectively,  in  pursuance  of  an  act  entitled  '^  An  act  for 
the  apportionment  of  the  members  of  the  Assembly  of  this 
state  passed  Mardx  30, 1846. 

§  2.  For  the  purpose  of  electing  delegates  to  Uie  said  con- 
vention, the  county  of  Hamilton  shall  be  considered  a  part 
of  the  county  of  Fulton  ;  and  the  other  counties  of  this  state 
shall  separately  elect  the  delegates  to  the  said  convention  Xo 
which  they  shall  be  respectively  entitled. 

§  3.  This  act  shall  take  effect  immediately. 


Chap,  95. 


Ihdiolments 
may  be  rt- 

moved. 


Pees  of  re- 
corder. 


AN  ACT  authorizing  the  removal  of  indictments  from  the 
recorder's  court  of  the  city  of  Utica^  to  the  court  of  oyer 
and  terminer  J  and  for  other  purposes. 

Passed  April  22,  1846. 

T%e  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  recorder's  court,  of  the  city  of  Utica,  shall  have 
the  same  power  as  is  possessed  by  courts  of  general  sessions 
of  the  peace,  to  order  indictments  pending  in  said  court  to  be 
removed  therefrom  to  the  court  of  oyer  and  terminer  j  and  the 
provisions  of  article  three,  title  four,  chapter  two,  of  the 
fourth  part  of  the  Revised  Statutes,  in  relation  to  the  remo- 
val of  indictments  pending  in  courts  of  general  sessions,  shall 
apply  to  indictments  pending  in  the  said  recorder's  court. 
The  recorder  of  the  city  of  Utica  shall  be  entitled  to  receive 


SIXTY-NINTH  SESSION.  99 

the  same  fees  for  services  in  ciyil  cases  as  are  allowed  by 
law  to  other  recorders  of  cities,  but  he  shall  not  charge  or 
receive  any  fees  in  criminal  cases,  except  in  cases  allowed  by 
law  to  be  compromised  on  the  payment  of  costs,  and  where 
such  fees  are  payable  by  the  defendant  or  complainant ;  in 
which  cases  the  recorder  may  charge  and  receive  the  same 
fees  as  are  allowed  by  law  to  other  magistrates  in  similar 
cases,  which  shall  be  applied  by  him  to  defray  the  expenses 
of  fuel,  lights  and  stationery  for  his  office. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  96. 

AN  ACT  to  enable  the  supervisors  of  the  city  and  county  of 
J^Tew-York  to  raise  money  by  tax. 

Passed  April  32,  1846. 

The  People  of  the  State  ofJ^ew-  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

^  1.  The  mayor,  recorder  and  aldermen  of  the  city  of  New-  Kjj'Jg^ 
York,  as  the  supervisors  of  the  city  and  county  of  New-York,  benised  b/ 
of  whom  the  mayor  or  recorder  shall  be  one,  are  hereby  em-  ***" 
powered,  as  soon  as  conveniently  may  be  after  the  passage  of 
this  act,  to  order  and  cause  to  be  raised  by  tax,  on  the  estates, 
real  and  personal,  of  the  freeholders  and  inhabitants  of  and 
situated  within  the  said  city  and  county,  and  to  be  collected 
according  to  law,  a  sum  not  exceeding  nine  hundred  and  sixty 
thousand  one  hundred  and  sixty-two  dollars,  to  be  applied  to* 
wards  defraying  the  various  contingent  expenses  legally 
chargeable  to  the  said  city  and  county,  and  such  expenses  as 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New- 
York  may  in  any  manner  sustain  or  be  put  to  by  law.     3uch 
portion  of  the  contingent  expenses  of  the  said  city  and  county 
of  New-York  as  relates  to  re-paving  and  cleaning  streets  in 
that  part  of  said  city  lying  south  of  a  line  running  through  the 
centre  of  Thirtv-fourth  street,  shall  be  assessed  only  on  that 
part  of  the  said  city  lying  south  of  the  said  line.     And  also  ^^Jff^ 
the  further  sum  not  exceeding  four  hundred  and  twenty  eight  °  * 
thousand  dollars,  by  tax  on  the  estates,  real  and  personal,  of 
the  freeholders  and  inhabitants  of  and  situated  within  the  said 
city  and  county,  and  to  be  collected  according  to  law,  to  be 
applied  -towards  defraying  the  expenses  of  police  in  said  city 
and  county.     And  also  a  further  sum  of  one  hundred  and  nine-  ^91^93^ 
ty-one  thousand  one  hundred  and  ninety-three  dollars  eighty- 
two  cents,  by  tax  on  the  estates,  real  and  personal,  of  the 
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freeholders  and  inhabitants  of  and  situated  within  the  said 
city  and  county,  and  to  be  collected  according  to  law,  to  be 
applied  to  supplying  the  deficiency  in  taxation  in  said  city  and 
county  for  the  year  one  thousand  eight  hundred  and  forty  five. 
And  aifo  tbe  And  also  a  further  sum  not  exceeding  one  hundred  seventy-four 
Si74,%8.  thousand  nine  hundred  and  sixty-eight  dollars,  by  tax  on  the 
estates,  real  and  personal,  of  the  freeholders  and  inhabitants 
of  and  situated  within  that  part  of  the  said  city  and  county 
of  New- York,  which  is  or  may  be  designated  by  a  resolution 
or  ordinance  of  the  common  council  of  the  said  city  of  New- 
York  as  the  "Lamp  district,"  to  be  collected  according  to 
law,  and  applied  towards  defraying  the  expenses  of  lighting 
such  parts  of  the  said  city  last  mentioned. 


Chap.  97. 

AN  ACT  to  amend  the  act  entitled  "  ^n  act  to  provide  for 
paying  the  debts  of  insolvent  safety  fund  banks^ 

Passed  April  22,  1846. 

TTie  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Amendmeat  §  1.  Section  six  of  the  act  entitled  "  An  act  to  provide  for 
paying  the  debts  of  insolvent  safely  fund  banks,"  passed 
April  28th,  1845,  is  hereby  amended  by  inserting  after  the 
word  "  sacrifice"  the  words  following,  viz :  "  or  any  real 
estate  or  other  assets  belonging  to  such  bank,"  so  that  the 
said  section  shall  read  as  follows : 
Receirar  «  ^  6.  It  shall  be  lawful  for  the  receiver  of  any  bank,  un- 

£mi^^?ii  der  the  advice  and  direction  of  the  chancellor  to  exclude 
SS2S».**'^  fi'ODa  his  final  dividend  and  from  the  statement  required  by 
the  ninth  section  of  the  act  entitled  ^  An  act  to  create  a  fuda 
for  the  benefit  of  the  creditors  of  certain  monied  corpora- 
tions anfd  for  other  purposes,'  passed  April  2,  1829,  any  de- 
mands which  may  be  in  progress  of  litigation  or  cannot  be 
sold  without  too  great  sacrifice,  or  any  real  estate  or  other 
assets  belonging  to  such  bank ;  and  he  may,  under  the  provi- 
ditoramay    sious  of  this  act  and  the  act  hereby  amended,  pay  on  all  the 
'       creditors  of  such  insolvent  corporations  without  regard  to 
such  excluded  demands  or   real  estate  or  other  assets,  the 
avails  of  which  when  collected  or  sold  shall  be  paid  by  such 
receiver  under  the  order  of  the  court  of  chancery  into  the 
bank  fund  for  the  benefit  thereof." 
toSe^Mde^f     ^  ^'  ^'  ^^^^^  ^®  lawful  for  the  receiver  of  any  such  bank 
rtai  Muae.    who  shall  have  omitted  to  sell  the  real  estate  of  any  such 
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bank  within  the  time  heretcffort  limited  for  that  purpose,  to 
sell  such  f  eal  estate  under  tlie  advice  and  direction  of  the 
chancellor  at  public  auction  upon  sHch  notice  as  the  chan- 
cellor shall  require,  and  the  avails  or  proceeds  thereof  shall 
be  paid  by  such  receiver  into  the  bank  fu'i'T  for  the  benefit 
thereof. 

§  3.  This  act  shall  take  effect  immediately.  * ' '    ^ 

*■     •  %  ' 

qm—  ■        I  III  III"  "  ~^TTT3g 

Chap.  98. 

AN  ACT  in  relation  to  the  State  Lunatic  Asylum. 

Passed  April  22,  1846. 

J%e  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  a9  follows  : 

§  1.  The  Treasurer  is  hereby  directed  to  pay  to  the  treas- Money  u)  be 
urer  of  the  State  Lunatic  Asylum,  on  the  warrant  of  the  umr  of*!^. 
Comptroller,  such  sum  or  sums  of  money,  not  exceeding  in  jS^e'biSir' 
all  seventeen  thousand  dollars,  as  the  managers  of  said  asy-  ^' 
lum  may  require,  to  complete  the  additional  buildings  autho- 
rized by  the  act  of  May  7th,  1844,  in  relation  to  said  asylum; 
and  such  sum  or  sums  of  money  on  the  like  warrant,  as  the 
managers  of  said  asylum  may  require,  not  exceeding  in  all 
five  thousand  dollars,  to  provide  a  suitable  supply  of  water 
for  the  use  of  said  asylum. 

^  2.  The  Treasurer  is  also  further  directed  to  pay  to  theForfurni. 
treasurer  of  said  asylum,  upon  the  warrant  of  the  Comptrol-UTO,£. 
ler,  such  sum  or  sums  of  money  as  may  be  required  by  the 
certificates  of  the  superintendent  of  said  asylum,  to  provide 
furniture,  fixtures  and  furnaces  ior  the  above  mentioned  ad- 
ditional buildings,  not  exceeding  fifteen  thousand  dollars  ; 
and  such  further  sum  or  sums  as  may  be  required  on  like  cer- 
tificates, not  exceeding  three  thousand  dollars,  to  erect  two 
woodsheds,  an  ice-house,  and  to  enclose  the  grounds  in  front 
of  the  asylum  with  a  suitable  fence. 

§  3.  The  managers  of  said  asylum  shall,  from  time  to  time,  MMjfereto 
account  with  and  render  vouchers  to  the  Comptroller,  for 
the  expenditure  of  the  moneys  appropriated  by  this  act. 

§4.  The  managers  of  said  asylum  shall  have  the  power,  second •■- 
on  the  nomination  of  the  superintendent  of  said  asylum,  to  J5JJ°,J£5?^J^ 
appoint  a  second  assistant  physician  to  said  asylum,  whose  appointed, 
salary  shall  be  fixed  and  paid  in  the  same  manner  now  pro- 
vided by  law  in  relation  to  the  other  resident  officers  of  said 
asylum. 

^  5.  The  managers  of  the  said  asylum  are  authorized,  un- Sror^ 
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howtobs  der  the  direction  and  subject  ^:^ll  times  to  the  control  of 
the  acting  canal  commission^r^-^shFfaig  charge  of  the  Chenango 
canal,  to  use  the  surplja^jgr^tcfK'discharged  around  or  through 
the  fifth  lock  on  said  jce^^^r  to  operate  a  pump,  to  supply 
said  asylum  wijbhf^&ter/from  said  canal  or  from  Nail  creek, 
in  case  the  8aid;*4;*(mimissioner  shall  be  of  opinion  that  the 
same  can*Jbe'd*()tfe  without  detriment  to  the  navigation  of  said 
canah\    ;. 

Chap.  99. 

AN  ACT  in  relation  to  the  office  of  District  Attorney^  of  the 
county  of  Schoharie. 

Passed  April  22,  1846. 

The  People  of  the  State  of  JiTew-Yorkj   represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

alary  «26o.  ^  1.  The  district  attorney  of  the  county  of  Schoharie, 
shall  receive  for  his  services  as  said  district  attorney,  in  lieu 
of  the  fees  now  allowed  by  law,  an  annual  salary  of  two 
hundred  and  fifty  dollars,  to  be  audited  and  paid  by  the  board 
of  supervisors  of  said  county. 

Repeal  §  2.  The  act  to  regulate  fees  of  district  attorneys,  and  to 

repeal  the  several  acts  relating  to  the  same,  passed  May  7, 
1839,  and  so  much  of  title  eighth,  chapter  second,  part  fourth 
of  the  Revised  Statutes,  as  relates  to  the  district  attorneys,  as 
is  inconsistent  with  this  act,  shall  not  extend  to  the  county 
of  Schoharie. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  100. 

AN  ACT  to  incorporate  the  Jfiagara  Falls  Ferry  Associor 

tion.  ^ 

Passed  April  22, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senati  and  Assemhly^  do  enact  as  follows  : 

corporaiioD       k  ^'  ^^^^  V-  E.  Veddcr,  Benjamin  H.  White,  John  Fisk, 
created.       Charles  B.  Stuart  and  Roswell  G.  Benedict,  and  their  suc- 
cessors, are  hereby  constituted  a  body  corporate,  by  the  name 
and  description  of  ^  The  Niagara  Falls  Ferry  association," 
for  the  purpose  of  establishing  and  maintaining  a  steamboat 
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ferry  across  the  Niagara  river,  in  the  gulf  between  the  falls 
t)f  Niagara  and  the  whirlpool  on  said  river ;  to  construct 
and  maintain  a  carriage  road  and  roads  down  ibe  high  bank 
of  said  river  to  said  ferry  9  to  erect  a  ferry  house  and  all  ne- 
cessary wharves  or  docks,  for  the  accommodation  of  the 
ferry  trade,  and  by  that  name  dial!  have  power  to  purchase, 
hold  and  convey  real  and  personal  estate^  provided  such  real 
estate  shall  not  exceed  in  value  the  sum  of  ten  thousand  dol- 
lars ;  but  in  no  case  shall  the  said  association  have  power  to 
contract  any  debt  for  any  purpose  whatever. 

§2.  The  capital  stock  of  the  said  association  shall  becapiiaiMock 
twenty*five  thousand  dollars,  to  be  divided  into  shares  of 
one  hundred  dollars  each^  which  shall  be  deemed  personal 
property,  and  shall  be  transferrable  in  such  manner  as  the 
isaid  corporation  shall,  by  their  by-law's,  direct.  And  the 
said  stock  shall  be  allotted  to  the  members  of  the  said  asso- 
ciation according  to  their  re^ective  interests  therein. 

§  3.  The  management  of  the  affiaiirs  of  the  corporation  Aflun  <•  b« 
shsdl  be  entrusted  to  three  directors,  being  stockholders  of  S^'fg^ 
^id  corporaticm ;  which  said  directors  shall  hold  their  offices  ^i^ 
for  one  year  from  the  first  Monday  in  January  in  each  year« 
nnd  until  others  are  elected  in  their  stead.     An  annual  eleo^ 
tion  shall  be  held  on  the  first  Monday  of  January  in  each  year, 
at  such  place  in  the  county  of  Niag;ara,  and  at  such  house  as  the 
said  directors  may,  from  time  to  time,  appoint ;  which  election 
«hall  be  by  ballot,  and  each  stockholder  shall,  at  such  elec* 
tion,  be  entitled  to  one  vote  for  each  share  of  the  capital 
stock  held  by   him,  and  may   vote  either  in  person  or  by 
proxy, 

§  4.  The  said  John  Y.  £.  Vedder,  John  Fisk  and  Charles  pint dfm- 
B.  Stuart,  shall  be  the  first  directors,  and  shall  hold  their  ^^^ 
offices  until  the  first  Monday  of  January,  one  thousand  eight 
hundred  and  forty-seven,  .and  until  others  shall  be  chosen  in 
their  stead. 

§5.  The  directors  of  said  corporation  shall  have  power  other  offi- 
to  appoint  all  the  officers  and  agents  which  may  be  necessary  ^ted.^  ^'^ 
for  conducting  their  aforesaid  business,  and  to  renew  the 
-same  at  pleasure^  to  fix  their  compensation 9  to  establiA 
rules,  regiilations  and  by-laws,  not  inconsistent  with  the  laws    • 
of  this  state  or  of  the  United  States,  for  the  government  of 
the  stockholders,  officers  and   agents  of   said   corporation, 
and  generally  to  control  and  superintend  the  business  of  said 
corporation. 

§  6.  Rates  of  ferriage  shall  be  fixed  bythe  court  of  com-  gjJJ**^^^*''- 
mon  pleas  of  the  county  of  Niagara,  from  time  to  time,  for 
the  government  of  said  association. 

§  7.  The  legislature  may  at  any  tjme  alter,  or  repeal  this 
met 
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Chap.  101. 

AN  ACT  to  incorporate  the  Union  Lyceum  of  Lyons, 

Passed  April  22,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

cwrgniion  §  1.  The  members  of  "  The  Union  Lyceum  of  Lyons,'^ 
in  the  county  of  Wayne^  and  all  persons  who  shall  hereafter 
be  associated  with  them,  are  hereby  created  a  body  corporate,^ 
for  the  purpose  of  establishing,  maintaining,  endowing  and 
conducting  a  literary  institution  for  mutual  improyement, 
as  set  forth  in  the  constitution  of  said  society,  with  power 
for  such  purposes  to  take  by  purchase  or  otherwise,  except 
by  devise,  and  to  hold,  mortgage,  transfer  and  convey  real 
and  personal  estate  to  the  amount  of  ten  thousand  dollars. 
Affiorshow  §  2.  The  management,  of  the  concerns  of  said  association, 
°*"**®*^-  shall  be  vested  in  such  officers,  according  to  such  rules  and 
regulations  as  the  constitution  and  by-laws  thereof,  and  not 
inconsistent  with  the  constitution  and  laws  of  this  state  or  of 
the  United  States,  shall  from  time  to  time  direct  and  ordain. 
Foniisand  h  3-  The  estate,  property  and  funds  of  ^he  said  corpora- 
jw^^how^jQjj^hall  be  devoted  solely  to  the  purposes  and  business  of 
the  said  corporation,  as  set  forth  and  declared  in  and  by  the 
first  section  of  this  act ;  and  the  executive  committee  of 
said  assodation,  or' such  other  officers  as  may  be  invested 
with  the  power  of  conducting  the  business  and  concerns 
thereof,  shall  not  sell  or  mortgage  real  or  personal  estate, 
nor  incur  debts,  without  the  assent  of  the  association,  signi- 
fied in  such  manner  as  the  by-laws  or  rules  thereof  shall  di- 
rect ;  and  they  shall  report  their  proceedings  to  the  associa- 
tion as  often  as  required  by  its  vote,  and  the  directions  of  the 
association  shall  be  binding  on  such  executive  officers. 
GenerAi  §  4.  The  Said  corporation  ^hall  possess  the  powers,  and  be 

powert.       subject  to  the  provisions  and  liabilities  of  the  third  title  of 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes. 
Right  (ore*       \  5.  This  act  shall  take  effect  immediately,  and  may  at  any 
'**^'  time  hereafter  be  amended  or  repealed  by  the  legislature. 
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Chap.  102. 

AN  ACT  to  incorporate  the  village  of  Cold  Spnng, 

Passed  April  22, 1846,  by  a  two-third  rote. 

The  People  of  the   State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  that  district  of  country  in  the  town  of  Philips,  Boundarict. 
and  county  of  Putnam,  bounded  by  a  line  beginning  on  the 
east  bank  of  the  Hudson  river,  at  the  northwest  corner  of 
GeneMLl  George  P.  Morris's  land ;  thence  along  the  east  bank 
of  said  river,  at  low  water  mark,  to  the  southwest  corner  of 
the  West  Point  Foundry  farm ;  thence  northeasterly  along 
said  foundry  line  to  th«  southeast  corner  of  said  foundry 
farm  :  thence  north  and  westerly,  parallel  with  the  said  lin^ 
to  Bull  Hill ;  thence  westerly  parallel  with  said  Morris's 
south  line,  including  the  village  cemetery  to  the  place  of  be- 
ginning, shall  hereafter  be  known  and  distinguished  by  the 
name  of  the  village  of  Cold  Spring ;  and  the  freeholders  and 
inhabitants  residing  within  the  limits  aforesaid,  are  hereby 
constituted  a  body  corporate  by  the  name  of  the  trustees  of  Nunc, 
the  village  of  Cold  Spring. 

§  2.  The  said  corporation  shall  enjoy  the  privileges,  and  G«iitfAi 
be  subject  to  the  restrictions  contained  in  the  third  title  of  p®^"* 
the  eighteenth  chapter  of  the  first  part  of  the  Revised  Sta- 
tutes, so  far  as  they  may  be  applicable  to  such  corporation. 

§  3.  It  shall  be  lawful  for  the  inhabitants  of  said  village,  Finttmeettng 
qualified  to  vote  at  town  meetings,  to  meet  on  the  third  S^f*^'**"' 
Saturday,  after  the  passage  of  this  act,  at  such  time  and  place 
in  said  village,  as  shall  be  appointed  by  some  justice  of  the 
peace  of  the  said  town  of  Philips,  and  notified  to  the  said  in- 
habitants at  least  one  week  previously  thereto,  by  a  notice 
posted  in  three  public  places  in  said  village,  and  then  and 
there  elect  five  trustees  thereof,  three  assessors,  one  treasu- 
rer, one  collector,  and  one  constable,  who  shall  serve  pro- 
cess in  said  village  only,  who  shall  be  residents  and  free- 
holders therein  ;  and  such  justice  shall  preside  at  such  meet- 
ing, and  declare  the  persons  having  the  greatest  number  of 
votes  duly  elected  to  the  several  offices  aforesaid  ;  and  in  like  Annual  ei6»- 
manner  on  the  first  Tuesday  of  March  in  each  vear  thereaf- *^**"- 
ter,  there  shall  be  an  annual  election  of  the  officers  of  said 
village  above  specified  ;  and  the  trustees  for  the  time  being 
shall  notify  the  time  and  pl^ce  for  holding  such  meetings, 
and  shall  preside  at  the  same  ;  and  the  several  officers  afore- 
said, shall  hold  their  offices  until  the  first  Tuesday  of  March 
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next  after  their  election,  and  until  others  shall  be  elected  in 
their  stead, 
officento        §  4.  The  officers  mentioned  in  the  third  section,  and  all 
S,e*y°^?p?'^other  persons  elected  or  appointed  to  office  by  the  board  of 
«ance.         trustees,  shall,  within  ten  days  after  each  and  every  elestion 
and  appointment,  and  before  they  proceed  to  execute  the  du- 
ties of  their  respective  offices,  give  notice  in  writing  of  their 
acceptance  ;  those  first  elected  to  the  justice  who  presides  at 
the  meeting,  to  be  by  him  filed  with  the  clerk,  and  all  others 
to  the  clerk  of  said  village. 
Treasurer        §  6.  The  treasurer,  collector  and  constable  shall,  before 
togi?c*i»Sd[  they  enter  on  the  duties  of  iheir  offices  respectively,  give 
such  bond  with  such  sureties  to  the  trustees  of  said  village, 
for  the  faithful  performance  of  the  duties  of  their  respective 
o£$ces,  as  the  said  trustees  shall  deem  sufficient. 
President.        k  ^'  ^^^  trustees  of  said  village,  within  ten  days  after  their 
election,  shall  choose  one  of  their  number  to  be  president  of 
the  said  board  of  trustees,  whose  duty  it  shall  be  to  preside 
at  the  meetinjgs  of  the  trustees ;  to  order  extraordinary  meet- 
ings ot  said  trustees,  whenever  he  shall  think  proper  ;  to  re- 
ceive complaints  of  the  breach  of  any  laws  ;  to  see  that  the 
by-laws,  rules,  regulations  and  ordinances,  are  duly  executed 
and  observed,  and  to  prosecute  in  the  name  of  the  trustees  of 
the  village  of  Cold  Spring,  all  ofifenders  against  such  by-laws, 
rules,  regulations  and  ordinances,  and  to  do  such  other  acts 
and  things  as  may  be  proper  for  him,  as  such  president  to 
do» 
Clerk.  h  ^'  "^^  ^^^  trustees  shall,  within  ten  days  after  their 

election,  appoint  some  person  to  be  clerk  of  said  board  of 
trustees,  whose  duty  it  shall  be  to  keep  a  record  of  the  Ao* 
ings  of  said  board  of  trustees,  especially  of  the  passing  of 
by-laws,  rules,  regulations  and  ordinances  \  and  the  said  clerk 
shall,  within  ten  days  after  the  passing  of  any  such  by-laws, 
rules,  regulations  and  ordinances,  put  up  in  three  public  pla- 
ces in  said  village  a  copy  thereof,  and  cause  the  same  to  be 
published  three  weeks  in  a  public  newspaper  printed  in  said 
village,  if  there  shall  be  one.  It  shall  be  the  furthei  duty  of 
the  clerk  to  ke^p  a  faithful  record  of  all  the  doings  and  votes 
of  the  inhabitants  of  said  village,  at  their  annual  and  other 
legal  meetings,  in  a  book  to  be  by  him  provided  for  that  pur- 
pose ;  and  the  said  clerk  shall  hold  his  office  till  another 
shall  be  appointed  and  qualified. 
Vacancies  §  8.  In  case  of  a  vacancy  of  any  of  the  officers  elected, 
hewsoppued  cj^Qgen^  appointed  or  otherwise  created  by  virtue  of  this  act, 
it  shall  be  the  duty  of  the  board  of  trustees,  by  a  warrant 
under  the  hands  of  the  president  thereof,  to  appoint  some 
suitable  person  to  fill  such  vacancy  ;  and  the  person  so  ap- 
pointed, shall  have  like  powers,  and  be  subject  to  the  same 
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restrictions  as  if  elected  or  appointed  in  the  manner  afore* 
said. 

§  9.  The  electors  may,  at  any  regular  meeting,  by, a  vote,  Eiectonmi^ 
authorize  the  board  of  trustees  to  contract  a  debt  or  debts,  for  SSbS  ufle 
and  in  name  of  the  said  village,  for  the  purchase  of  a  fire  en-  ^^^^^•**' 
cine,  and  other  fire  apparatus  ;  but  the  debt  of  the  said  vil- 
lage so  authorized,  shall  never  exceed  in  the  aggregate  the 
sum  of  five  hundred  dollars ;  and  whenever  such  debt  shall 
exist,  it  shall  be  the  duty  of  the  trustees  to  cause  to  be 
levied  and  collected  of  the  taxable  property  in  said  villase, 
in  each  year,  such  part  thereof  as  shall  be  sufficient  to  provide 
for  the  payment  of  such  debt,  in  some  reasonable  time  not  ex- 
ceeding four  years. 

§  10.  The  trustees  shall  keep  an  accurate  account  of  their  Accounuto 
expenses  and  disbursements,  and  of  all  moneys  received  and^^^^ 
paid  by  them  during  their  continuance  in  office  ;  and  shall,  at 
every  annual  meeting,  either  in  person  or  by  the  treasurer, 
prepare  and  state  the  account  of  the  current  year  in  writing, 
to  be  filed  with  the  clerk  ;  and  if  a  balance  remain  in  their 
hands,  or  in  the  hands  of  the  treasurer,  he  or  they,  as  the 
case  may  be,  shall  pay  the  same  over  to  his  or  their  succes- 
sors. 

§  11.  The  board  of  trustees  shall  have  power  to  cause  theBg*«j»«<i 
streets,  including  sidewalks,  or  either,  or  any  part  of  either 
of  them,  within  the  said  village,  to  be  levelled,  raised,  graded, 
pitched,  gravelled,  repaired  or  paved ;  and  the  assessors  shall 
assess  the  expense  thereof  in  a  just  and  equitable  manner 
upon  the  lots  and  property  of  the  taxable  inhabitants  of  said 
village. 

§  12.  The  said  trustees  may  organize  a  fire  department  for  Pm  depan- 
said  village,  to  consist  of  a  chief  engineer,  and  an  assistant  ^'^ 
engineer ;  one  company  of  firemen  not  exceeding  twenty- 
four  men  each  to  each  nre  engine ;  and  one  hook  and  ladder 
company  not  exceeding  twelve  men.  All  the  officers  and  mem- 
bers of  said  fire  department  shall  be  appointed  by  said  ti^us- 
tecis,  and  shall  hold  such  appointments  during  their  pleasure. 
The  trustees  shall  be  fire  wardens  ex-officio,  and  belong  to 
said  department ;  and  all  persons,  except  said  trustees,  while 
they  shall  belong  to  the  same,  shall  be  exempt  from  military  ' 
duty^  except  in  case  of  war,  insurrection  or  invasion,  and 
from  serving  assurors  in  all  courts  of  record. 

§  13.  The  said  village  of  Cold  Spring  is  hereby  constitut- Roui  dwiict 
ed  a  road  district,  and  shall  be  exempt  from  the  superinten- 
dence of  the  commissioners  of  highways  of  the  said  town  of 
Philips  ;  and  the  trustees  of  the  village  shall  have  the  same 
powers  over  the  said  road  district,  and  dis(  charge  all  the 
duties  which  by  law  are  given  to  or  enjoined  upon  commis- 
sioners of  highways  in  towns,  and  be  subject  to  the  like  re- 
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strictions  and  appeals,  except  as  hereinafter  provided.     The 
said  trustees  as  such  commissioners  shall  have  power: 
Highway  1.  To  direct  that  any  portion  of  the  highway  labor,  tax  or 

commutation  therefor,  be  laid  out  in  lna£:ing  and  repairing 
sidewalks  Jnd  cross^^ralks  in  said  village  : 
commuta-        2.  To  direct  such  portion  of  the  highway  labor,  tax  or 
commutation  therefor,  not  exceeding  one  hundred  dollars  in 
the  aggregate  in  each  year,  to  be  laid  out  and  expended  upon 
the  highway,  on  the  east  bank  of  the  Hudson  river,  called 
the  Break-neck  road,  between  the  north  bounds  of  the  vil- 
lage of  Cold  Spring  and  the  south  line  of  the  county  of 
Dutchess : 
mii2itoii«"*"     ^*  ^^  appoint,  by  contract,  one  or  more  street  commis- 
sioners, and  to  remove  the  same  at  pleasure,  and  to  appoint 
one  or  more  persons  in  the  same  manner  in  their  stead  : 
commi*.  ^^^     4.  To  require  from  such  commissioner,  a  bond,  with  one 
bon^  °*^*  or  more  sureties,  for  the  faithful  performance  of  his  duties, 
and  for  the  faithful  ei^penditure  of,  and  accounting  for  all 
moneys  that  may  come  to  his  hands  as  such  commissioner  : 
His  pay.  5.  To  pay  such  commissioner  such  compensation  as  they 

may  think  proper  :  ' 

Estimate  of      6.  To  make  an  estimate  and  assessment  of  the  whole  num- 
"■*"^*"*'  ber  of  days'  work  to  be  assessed  in  each  year,  in  the  manner 
prescribed  by  the  provisions  contained  in  article  second,  title 
first,  chapter  sixteen  and  part  first  of  the  Revised  Statutes, 
and  the  act  to  amend  the  same,  passed  April  10th,  1832,  ex- 
cept that  no  person  shall  be  assessed  more  than  one  day  for  a 
poll  tax : 
Amounttobe     7.  To  require  of  every  person  who  shall  be  so  assessed  over 
^  two  days  in  any  one  assessment,  the  payment  of  his  or  her 

assessment  in  money,  at  the  rate  of  fifty  cents  per  day,  and 
to  collect  the  same  in   the  manner  that  taxes  in  said  village 
are  collected  : 
Money  to  be      8.  To  make  their  order  from  time  to  time  in  favor  of  any 
mi«£iw"to  such  street  commissioner,  upon   the  treasurer,  for  such  por- 
w5SJto!**^tions  of  the  moneys  so  collected  as  they  may  deem  proper, 
to  be  expended  in  the  streets  of  said  village,  in  compensating 
the  commissioner,  and  in  the  purchase  of  scrapers,  ploughs 
*  and  other  necessary  implements  therefor,  as  they  may  deem 
proper.     Whenever  required,  the  said  street  commissioner  or 
commissioners  for  the  time  being,  shall  deliver  to  the  trustees 
a  list  of  all  the  persons  in  said  village,  by  law  liable  to  work 
on  the  highway ;  when   a  list  of  persons  assessed  for  not 
more  than  two  days  shall  be  delivered  by  the  trustees  to  any 
street  commissioner,  he  shall  warn  all  such  persons  to  labor 
on  the  highways,  according  to  the  article  of  the  Revised 
Statutes  above  referred  to  ;  and  all  such  persons  when  duly 
warned,  shall  work  out  their  said  assessment,  or  they  may 
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commute  for  the  same,  at  the  rate  that  the  trustees  may  have  es- 
tablished for  highway  labor  during  the  then  current  year,  under 
the  preceding  subdivision,  to  be  paid  to  such  street  commis-  . 
sioner.  If  any  person  shall  neglect  or  refuse  so  to  work  or 
commute,  he  shall  be  liable  to  the  same  penalties  as  is  pro- 
vided in  the  third  article  of  the  title  of  the  Revised  Statutes 
above  referred  to,  and  to  be  collected  in  the  same  manner. 
The  street  commissioner  or  commissioners  for  the  time  being, 
shall  superintend  the  labor  to  be  done  upon  the  streets  and 
highways,  and  expend  all  moneys  that  shall  come  to  'his  or 
their  hands  as  such,  according  to  the  direction  of  the  trustees. 
Every  such  street  commissioner  shall,  as  often  as  required  by 
the  trustees,  account  to  them  for  all  moneys  that  he  may  re- 
ceive, and  at  the  end  of  his  term  of  office,  render  them  a  full 
account,  under  oath,  as  is  provided  for  overseers  of  highways 
in  the  said  third  article  ;  and  the  street  commissioner  or  com- 
missioners for  the  time  being,  shall  have  the  care  of  the 
streets  and  sidewalks  in  said  village,  and  perform  such  other 
duties  in  relation  thereto  as  the  trustees  shall  direct.  The 
collector  of  the  village  of  Cold  Spring  shall,  under  the  direction 
of  the  trustees,  collect  the  assessments  required  as  aforesaid  to 
be  paid  in  money  in  lieu  of  highway  labor,  to  have  the  same 
powers  in  relation  thereto,  and  be  subject  to  the  same  duties 
and  liabilities,  as  in  the  collection  of  other  taxes  ;  and  their 
said  assessments  shall  be  a  lien  on  real  estate  like  other 
taxes. 

§  14.  The  trustees  shall  have  power :  Poucerepj. 

J.  To  appoint  one  of  their  number  to  preside  at  any  meet- ^***^°*' 
ing,  either  of  the  inhabitants  or  of  themselves,  in  the  absence 
of  the  president : 

2.  To  purchase  ^nd  hold  such  real  estate  as  may  be  ne- 
cessary for  the  location  and  erection  of  engine  houses, 
markets,  pounds,  wells,  cisterns,  and  reservoirs  : 

3.  To  purchase  fire  engines  and  other  usual  apparatus  and 
implements  for  extinguishing  fires,  and  to  erect  houses  for  the 
safekeeping  thereof : 

4.  To  provide  for  the  equipment,  government,  duties  and 
exercise  of  fire  companies : 

5.  To  inspect  or  cause  to  be  inspected,  fire-places,  chim- 
neys, stoves  and  stove-pipes,  and  to  cause  the  same  to  be  put 
and  kept  in  safe  condition  : 

6.  To  compel  the  inhabitants  of  said  village  to  keep  fire 
buckets,  to  keep  their  ashes  in  safe  places,  to  keep  ladders, 
and  to  construct  scuttles  to  the  roofs  of  their  buildings  : 

7.  To  prevent  and  remove  obstructions  in  the  street  and 
upon  the  side- walks,  and  to  r^ulate  the  planting  of  shade 
trees  in  the  streets : 
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8.  To  control  the  location  of  slaughter  houses  within  the 
limits  of  said  village  : 

9.  To  prevent  immoderate  and  improper  riding  or  driving, 
and  the  discharge  of  fife  arms  and  crackers,  and  the  burning, 
and  improper  deposit  of  powder  in  said  village  : 

10.  To  prevent  the  running  at  large  in  said  village,  of  cat- 
tle, horses,  sheep,  swine,  geese,  or  other  animals,  by  impoim- 
ding  and  sale  thereof : 

11.  To  erect  a  pound  in  said  village^  and  appoint  a  pound 
master : 

12.  To  provide  for  the  saft-keeping  and  repairing  of  the 
property  of  the  said  corporation,  and  to  provide  for  keeping 
the  streets,  parks,  squares,  commons,  and  open  grounds  in 
said  village  in  good  order,  and  to  enact  and  enforce  penalties 
for  any  injuries  done  to  trees,  or  shrubbery,  standing  in  any 
public  place  in  said  village  : 

13.  To  restrain  exclusively  within  the  bounds  of  said  vil- 
lage in  such  manner  as  they  may  deem  proper,  the  exhibition 
of  any  show,  caravan,  circus,  theatre,  or  any  artificial  or  na- 
tural curiosity,  for  money  ;  and  they  shall  in  no  case  permit 
such  exhibition,  except  on  the  payment  to  the  treasurer  for 
the  use  of  the  corporation,  of  a  sum  not  more  than  ten 
dollars  for  each  exhibition  : 

14.  To  direct  the  time  within  which  the  assessors  of 
said  village  shall  complete  the  assessment  roll,  and  to  cor- 
rect the  same  on  appeal: 

15.  To  prescribe  the  manner  of  drawing  moneys  from 
the  hands  of  the  treasurer ;  and  keeping  all  the  accounts  re- 
specting the  affairs  of  said  \dlla^e: 

16.**  To  remit  all  fines,  penalties  and  forfeitures,  wholly 
or  in  part: 

17.  To  purchase  and  receive  the  title  of  lands  for  a  pub- 
lic cemetery  for  the  use  of  said  village  and  its  vicinity;  but 
not  to  impose  a  tax  therefor,  nor  shall  said  land  exceed  in  quan- 
tity five  acres: 

IS.  To  provide  for  the  digging  of  wells  and  public  sewers 
and  drains,  and  the  making  of  aqueducts,  cisterns  and  reser- 
voirs, and  to  supply  such  cisterns  and  reservoirs  and  the  in- 
habitants of  said  village  with  water,  by  means  of  conduits, 
pipes  and  other  hydraulic  fixtures;  to  enter  upon,  occupy, 
and  use  any  lands  within  said  corporation,  for  the  purposes 
in  this.section  mentioned,  and  to  assess  the  damages  for  such 
entrance,  occupation  and  use  of  the  owner  or  owners  of  such 
lands  ;  and  the  owner  or  owners  of  such  lands  may  appeal  to 
the  first  judge  of  the  county  of  Putnam,  within  twenty  days 
after  such  assessment  shall  be  completed,  by  serving  a  written 
notice  of  such  appeal  on  the  president ;  and  the  said  first 
judge  on  receiving  notice  shall,  within  ten  days  thereafter  ap- 
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Eoint  three  disinterested  freeholders  not  resident  in  said  village, 
y  an  order  in  writing,  to  re-assess  said  damages  which  said  free- 
holders, so  appointed,  shall,  within  ten  days  after  being  ser- 
ved with  said  order,  meet,  hear  and  re-assess  said  damages. 
Notice  of  the  time  and  place  of  hearing  and  re-assessing  the 
same,  shall  be  served  on  said  president  five  days  before  the' 
time  of  said  re-assessment.  The  decision  of  the  said  free- 
holders shall  be  final  in  the  premises.  But  the  trustees 
shall  not  dig  any  wells,  or  build  cisterns  or  reservoirs  in  any 
door-yard  or  garden,  without  the  consent  of  the  owners: 

19.  To  prevent  persons  from  leaving  horses  or  teams 
without  being  tied  or  fastened  in  the  streets  of  said  village; 

20.  To  prevent  and  restrain  riots,  routes,  noises,  dis- 
turbances or  disorderly  assemblages  in  any  street  or  part  of 
said  village: 

21.  To  make,  ordain  and  publish  all  by-Iaivs  and  ordi^ 
nances,  not  repugnant  to  the  laws  and  constitution  of  this 
state  and  the  United  States,  necessary  to  carry  into  full  effect 
any  of  the  provions  of  this  act,  and  to  alter,  amend  or  repeal 
the  same: 

22.  To  compel  the  inhabitants  of  said  village  to  aid  in 
extinguishing  fires,  and  to  direct  the  manner  in  which  such 
aid  shall  be  given. 

§  15.  It  shall  be  the  duty  of  the  board  of  trustees,  to  pub-  By  uws. 
lish  the  by-laws,  rules,  regulations  and  ordinances  they  shall 
from  time  to  time  ordain  and  make,  for  three  weeks,  by  post- 
ing, or  causing  to  be  posted,  copies  thereof,  in  three  public 
places  in  said  village,  or  by  publishing  copies  for  three  weeks 
in  a  public  newspaper  printed  in  said  village,  if  there  shall 
be  one ;  to  sue  for  and  recover  all  penalties  under  this  act, 
and  their  by-laws ;  and  generally  to  exercise  and  carry  into 
effect  for  the  good  order  and  well  regulating  of  said  village, 
all  powers  with  which  they  are  invested  by  this  act. 

§  16.  The  treasurer  shall  receive,  have  the  custody  of,  and  nuty  of^ 
pay  over  to  the  persons  entitled  to  the  same  in  the  manner  ••**"*"' ' 
directed  by  the  trustees,  all  moneys  belonging  to  the  corpo* 
ration ;  he  shall  keep  an  accurate  and  just  account  of  all  re- 
ceipts and  disbursements,  and  account  for  such  moneys  to 
the  inhabitants  of  said  village  at  their  annual  meeting  in 
writing,  to  be  filed  with  the  clerk,  and  to  the  board  of  trus- 
tees whenever  thereto  required  by  them. 

17.  The  collector  shall,  within  such  time  as  shall  be  spe- pf ^h©  coi. 
cified  therein,  next  after  the  receipt  of  his  warrant  for  the 
collection  of  any  tax,  or  assessment,  collect  and  pay  over 
the  same  to  the  treasurer,  and  file  the  treasurer's  receipt 
therefor  with  the  clerk,  together  with  his  warrant  and  the 
tax  list  annexed  thereto ;  and  all  moneys  in  the  hands  of 
the  treasurer  shall  be  liable  to  be  drawn  out  by  the  trustees. 
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and  applied  to  and  disposed  of  by  them  for  the  benefit  of 
the  said  Tillage,  subject  to  the  provisions  of  this  act ;  and  it 
shall  be  lawful  for  the  said  trustees  to  issue  new  warrants, 
or  to  renew  those  that  may  have  been  issued  by  them  or 
their  predecessors,  for  the  collection  of  any  tax  or  assess- 
ment from  time  to  time,  so  often  as  such  warrants  shall  be 
returned  uncollected. 
His  fees.  ^  18.  The  trustecs  are  hereby  authorized  to  add  the  col- 
lector's fees  to  any  sum  of  money  authorized  or  directed  to 
be  collected  by  him  in  said  village,  and  to  apportion  the 
same  with  the  other  money  so  to  be  collected. 
Dm?  of  eon.  ^  19.  The  constable  chosen  or  appointed  by  virtue  of  this 
act)  shall  be  invested  with  the  same  powers  and  authority, 
entitled  to  the  same  fees  and  rewards,  and  subject  to  the 
same  duties  and  liabilities  in  every  respect,  as  by  law  apper- 
tain or  belong  respectiv/ely  to  the  constables  chosen  at  the 
town  meetings  in  the  several  towns  in  this  stat€.  The  said 
constable  shall  receive  the  same  compensation  for  his  services 
as  are  allowed  to  other  officers  for  like  serviecs,  and  his 
charges  in  all  criminal  cases  shall  be  audited  and  allowed  by 
the  board  of  supervisors  of  the  county  of  Putnam,  in  like 
manner  as  the  accounts  of  the  constables  of  the  several  towns 
are  audited  and  allowed. 
Competency  §20.  No  persou  shall  be  an.  incompetent  justice,  witness 
^haw.  ^^  jurdr  by  reason  of  his  being  an  inhabitant  of  the  village 
of  Cold  Spring,  in  any  action  or  proceeding  in  which  said 
village  may  be  a  party  or  have  any  interest. 
Officers  to^  §21.  All  officcrs  of  or  under  the  corporation,  shall, 
^e^oaih  of  ^^^i^j^  ^^jj  jg^yg  g^f^gj  ^jjgjj.  election  or  appointment,  and  be- 
fore they  proceed  to  execute  the  duties  of  their  respective 
office,  take  and  subscribe  an  oath  or  affirmation  before  the 
presiaent  of  said  corporation,. who  shall  have  taken  and  sub- 
scribed a  like  oath  before  a  justice  of  the  peace  of  the  county 
of  Putnam,  to  support  the  constituticn  of  this  state,  and  of 
the  United  States,  and  for  the  faithful  execution  of  the  du- 
ties of  the  offices  to  which  they  may  have  been  elected  or  ap- 
pointed. All  such  oaths  or  affirmations  lo  be  entered  in  a 
book  to  be  kept  by  the  president  for  that  purpose,  and  to 
be  administered  without  fee  or  reward. 
PwMOty  for  §  22.  Every  person  who,  having  been  duly  elected  or  ap- 
a^t^n^  pointed  to  any  office  in  said  corporation,  and  who  shall  have 
elected.  ])een  present  at  such  election  or  appointment,  or  been  others 
wise  duly  notified  thereof,  and  who  shall,  for  ten  da^s  after 
such  notice,  refuse  to  take  upon  himself  the  duties  of  such 
office,  or  neglect  to  give  notice  of  his  acceptance  thereof  to 
the  clerk  of  said  corporation  ;  and  if  there  be  no  clerk,  then 
to  the  president  thereof ;  and  if  the  clerk  shall  neglect  to 
give  the  like  notice  of  his  election  to  the  president,  any  per- 
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son  so  neglecting,  shall,  for  every  such  refusal  or  ne^ecty 
forfeit  the  sum  of  five  dollars,  with  costs  of  suit,  recoverable 
in  the  name  of  the  said  corporation  in  an  action  of  debt,  in 
any  court  having  cognizance  thereof,  for  the  use  of  the  cor- 
poration ;  and  in  any  such  suit,  the  trustees  may  declare  ge- 
nerally upon  this  section,  and  give  the  special  matter  in  evi- 
dence ;  but  no  person  shall  be  liable  to  such  fine  for  such 
neglect  or  refusal,  if  he  was  the  incumbent  of  said  office  for 
the  term  immediately  preceding  such  election  or  appoint- 
ment. 

§  23.  Whenever  the  inhabitants  of  said  village,  by  a  vote  Tax  uk  to  be 
taken  as  hereinbefore  prescribed,  shall  have  directed  the  rais-  "^*  ^' 
ing  of  any  sum  or.  sums  of  money  by  tax,  the  assessors  of 
said  village  shall,  within  such  time  as  the  trustees  shall  have 
directed,  make  oat  a  tax  list  thereof,  in  which  they  shall  insert 
the  names  of  all  the  taxable  inhabitants  in  said  village,  and 
the  names  so  far  as  they  can  be  ascertained,  of  non-residents, 
who  shall  own  real  estate  therein,  specifying  the  value  there- 
of :  and  they  shall  apportion  the  sum  or  sums  to  be  raised  by 
such  tax  on  such  inhabitants  and  non*residents  owning  real 
estate,  in  due  proportion,  and  the  valuation  of  such  proper- 
ty ;  in  all  other  respects  such  assessments  shall  conform  to 
the  manner  of  assessments  of  town  and  county  taxes,  except 
appeals  by  persons  aggrieved,  to  be  made  to  the  trustees 
for  ten  days  after  posting  of  notice  of  completion  of  tax 
list. 

§  24.  AH  taxes  and  assessments  upon  any  real  estate  in  said  Taxes  to  be 
village,  shall  be  a  lien  thereon,  and  shall  be  preferred  in  pay-  !IJ£aS.^'**' 
ment  of  all  other  charges,  except  town,  county  and  state 
taxes ;  and  if  the  same  cannot  be  collected  by  the  collector 
of  said  village,  by  the  time  specified  in  his  warrant,  he  shall 
make  return  thereof  to  the  trustees,  who  may  give  notice  for 
ten  weeks  in  some  newspaper  printed  in  said  village  ;  or  if 
no  paper  shall  be  printed,  then  in  any  newspaper  printed  in 
the  county  of  Putnam,  requiring  the  owner  or  owners  to  pay 
the  sum  assessed  thereon,  and  ten  per  cent  interest  thereon 
from  the  time  the  same  was  returned  to  the  trustees,  and  all 
costs  and  charges  in  relation  thereto,  to  the  treasurer  of  the  cor- 
poration ;  and  in  case  default  shall  be  made  in  suchpayment  at  a 
day  and  place  therein  prescribed,  that  all  such  lands  will  be  sold 
at  public  auction  to  the  person  who  will  advance  the  amount  of 
such  assessment,  interest,  costs  and  charges  for  the  shortest 
term  of  time ;  and  if  such  tax  and  the  expenses,  costs  and 
interest  are  not  paid  as  in  the  said  notice  required,  it  shall  be 
lawful  for  the  said  trustees  or  a  majority  of  them,  to  cause 
such  land  to  be  sold  at  public  auction,  as  expressed  in  such 
notice,  and  to  give  a  certificate  of  such  sale  under  their  cor- 
porate seal,  to  the  purchaser  thereof ;  and  such  purchaser, 
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his  executor,  administrators  and  assigns  shall,  by  virtue 
thereof,  and  of  this  act,  lawfully  hold  and  enjoy  the  same 
for  his  and  their  own  use,  against  the  owner  thereof,  and  all 
persons  claiming  under  him,  until  the  expiration  of  the  term 
for  which  such  sale  was  made,  subject  to  the  payment  of  the 
taxes  and  assessments  during  said  terms,  and  shall  be  entitled 
to  move  from  such  land,  any  buildings  or  materials  erected 
or  put  thereon  after  such  purchase.  But  any  lands  sold  by 
virtue  of  this  section,  may  be  redeemed  at  any  time  within 
two  years  from  the  sale  thereof,  by  any  person,  by  the  pay- 
ment to  the  purchaser,  of  the  amount  bid  by  him  anil  inter- 
est thereon  at  the  rate  of  fourteen  per  cent  per  annum. 
^MtcM  to  ^26.  The  trustees  of  said  corporation  shall  receive  such 
ther^rvicea  compeusatiou  for  their  services  as  the  voters  of  the  said  village, 
by  a  vote  taken  at  the  annual  meeting  before  the  election  of 
the  officers,  shall  think  proper  to  allow  ;  the  clerk  shall  re- 
ceive such  compensation  for  his  services  as  the  trustees  shall 
allow,  not  exceeding  in  the  aggregate  fifty  dollars  per  year  ; 
the  treasurer's  compensation  shall  be  determined  in  the  same 
manner  as  the  trustees ;  the  pound  master  shall  receive  the 
same  fees  as  are  now  allowed  by  law  to  pound  masters,  elec- 
ted in  the  towns  of  this  state  ;  but  no  cqmpensation  shall  be 
allowed  to  any  trustee,  except  for  necessary  expenses  incur- 
red for  the  said  village,  within  the  first  year  from  the  passage 
of  this  act. 
Highway  §  26.  Every  person  assesed  one  day  or  more  for  highway 
^^^'         labor  in  said  village,  may  commute  the  same,  at  the  rate  of 

fifty  cents  for  each  and  every  day  so  assessed. 
R^htto  ^ 27.  The  legislature  may  at  any  time  alter  or  repeal  this 

act. 

§  2.  This  act  shall  take  efifect  immediately. 


Chap.  103. 

AN  ACT  to  incorporate  the  Fort  Hill  Cemetery  Association. 

Passed  April  23,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

corporation  k  1-  William  H.  Seward,  Alfred  Conklin,  EnosT.  Throop, 
crefttad.  Gcorgc  N.  Hatch,  and  Thomas  Y.  How,  Jr,  and  such  perscns 
as  may  hereafter  associate,  by  the  name  of  the  Fort  Hill 
Cemetery  Association,  are  hereby  constituted  a  body  corpo- 
rate, under  that  name  or  such  other  as  they  may  select  and 
record,  as  is  hereinafter  provided,  with  power  to  take  hold 
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^Oki  convey  real  and  personal  estate  to  the  use  of  said  corpo- 
ration, not  exceeding  twenty  acres  of  land  and  fifteen  thou- 
sand dollars  of  personal  estate,  together  with  such  as  may 
grow  out  of  the  sale  of  lots. 

§  2.  The  said  corporators  shall  constitute  the  board  of  Trustees, 
trustees,  who  shall  elect  one  of  their  number  to  be  their  pre- 
sident,  and  in  case  of  the  death,  resignation  or  removal 
from  the  state  of  any  of  the  said  trustees,  the  survivors  or  re- 
mamder  shall  fill  the  vacancy  thus  occasioned  from  amongst 
the  plat  owners. 

§  3.  The  said  corporation  may  acquire  and  hold  such  land  Land  maj 
within  the  village  of  Auburn,  and  not  exceeding  twenty  acres,  f^^Semeutfy. 
as  they  may  select  for  the  exclusive  use  of  a  cemetery  or  a 
place  for  the  burial  of  the  dead,  and  may  give  the  same  such 
name  as  they  may  think  appropriate ;  and  for  this  purpose 
such  parts  of  the  said  land  as  may  from  time  to  time  be  re- 
quired (or  that  purpose,  shall  be  surveyed  and  subdivided  in- 
to lots  or  plats  of  a  convenient  size  with  such  walks,  paths 
and  avenues  as  the  said  trustees  or  a  maj  Drity  of  them  shall 
direct ;  and  a  map  of  the  said  survey  containing  the  name 
designated  as  aforesaid,  shall  be  filed  in  the  clerk's  office  of 
the  county  of  Cayuga.  When  the  said  map  shall  be  filed, 
the  said  trustees  may  sell  and  convey  such  plats  or  lots  on 
such  terms  and  at  such  price  as  they  shall  agree  upon,  which 
conveyances  shall  be  made  under  the  seal  of  the  said  corpo- 
ration, and  signed  by  the  president  and  secretary  thereof ;  and 
all  moneys  ootained  for  such  sales  shall  be  applied  by  the 
said  trustees  to  the  payment  of  the  purchase  money  of  the 
land  acquired  by  the  said  corporation,  and  to  improving  and 
embellishing  the  same  as  a  cemeterey,  and  the  excess  if  any  to 
such  charitable  purposes  as  the  trustees  may  designate  and 
direct. 

§  4.  It  shall  and  may  be  lawful  for  the  said  corporation  corpor^ioa 
also,  to  take  and  hold  any  grant,  donation  or  bequest  of  ^7hoi/ 
property,  real  or   personal,  upon  trust  to  apply  the  income  SSSSi  mci 
thereof,  under  the  direction  of  the  trustees  aforesaid  for  the  ^^qaeaia. 
improvement  or  embellishment  of  the  said  cemetery,  or  of  any 
building,  structures  or  fences  erected  or  to  be  erected  upon 
the  lands  of  the  said  corporation,  or  of  any  individual  pro- 
prietor of  a  lot  or  lots  in  the  said  cemetery,  or  for  the  repairs, 
preservation  or  renewal  of  any  tomb,  monument,  gravestone, 
fence,  railing  or  other  erection,  in  or  around  any  cemetery 
lot,  or  for  planting  and  cultivating  of  trees,  shrubs,  flowers 
or  plants  in  or  around  any  cemetery  lot,  according  to  the 
terms  of  such  grant,  donation  or  bequest ;  and  the  court  of  . 
chancery,  or  any  court  having  equity  jurisdiction,  shall  have 
full  power  and  jurisdiction  to  compel  the  due  performance 
of  the  said  trust  or  of  any  of  them,  upon  a  bill  filed  by  a 
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proprietor  or  proprietors  of  any  lot  or  lots  in  the  said  :eme- 
tery,  for  that  purpose. 

Cemetery  to  §  6.  The  Said  Cemetery  shall  be  and  hereby  is  declared 
,  ft^m  Twre^  exempted  from  all  public  taxes,  rates  or  assessments,  and  shall 

*^  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  pay- 

ment of  debts  due  from  any  individual  proprietor  or  proprie- 
tors, but  they  and  their  heirs  or  derisees  may  forever  hold  the 
same  entirely  and  totally  exempted  therefrom,  so  long  as  the 
same  shall  remain  dedicated  to  the  purpose  of  a  cemetery,, 
and  durine  which  time  no  street,  road  or  avenue  shall  be  laid 
through  the  said  cemetery,  or  any  part  of  the  land  held  by 
the  said  corporators  for  the  purposes  aforesaid,  without  the 
consent  of  the  said  corporation  first  had  and  obtained,  except 
by  special  permission  of  the  legislature  of  this  state. 

General  ^  6.  The  Said  Corporation  shall  possess  the  general  powers 

^^^^  and  be  subject  to  the  liabilities  and  provisions  contained  in 
title  third,  of  chapter  eighteen,  of  the  first  part  of  the  Revised 
Statutes. 

Ri?hte  to         ^  7.  The  legislature  may  at  any  time  alter  or  repeal  this 

"***  act. 


Chap.  104. 

AN  ACT  to  incorporate  the  ^^  Jfiagara  Falls  International 
Bridge  Company,^^ 

Passed  April  S3,  1846,  by  a  two-tUrd  vote. 

The  People  of  the  State  of  Kew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

corporttion       k^'  ^^^  persons  who  shall  become  stockholders  pursuant 
created.       |^  ^jjjg  ^^^  gjjj^ij  jjg  g^^ J  ^j^^y  ^^^  hereby  constituted  a  body 

corporate,  by  the  name  of  "  The  Niagara  Falls  International 
Bridge  Company,"  with  power  to  constrict  or  to  associate 
With  any  other  persons,  company,  or  association,  not  having 
banking  powers,  and  solely  for  the  construction,  maintaining  - 
and  managing  of  a  bridge  across  the  Niagara  river,  at  or  near 
Niagara  Falls,  in  the  county  of  Niagara. 
Capitol  k  2-  T^^  capital  stock  of  said  company  shall  be  two  hun* 

'*~^-  dr^d  and  fifty  thousand  dollars,  which  shall  be  divided  inta 
shares  of  one  hundred  dollars  each,  and  shall  be  deemed  per- 
sonal property. 
Affun^  §  3.  The  stock,  property,  affairs  and  concerns  of  said  cpm- 
"*'"""*  pany  or  corporation  shall  be  managed  by  seven  directors, 
who  shall  be  stockholders  in  said  corporation,  and  shall  be 
annually  chosen  after  the  first  electioa,  on  the  first  Monday 
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in  July  in  each  year,  at  such  place  at  or  n^ar  Niagara  Talis, 
jui  a  majority  of  the  directors  shall  appoint,  of  which  due 
notice  shall  be  given  as  hereinafter  directed.  The  directors 
•shall,  at  their  first  meeting  after  such  election,  appoint  onp 
of  their  number  to  be  president,  and  shall,  also  choose  a  se- 
<!xetary,  and  a  treasurer,  to  be  required  before  entering  upon 
the  duties  of  his  office,  to  gjive  security  according  to  uxe  oy- 
laws  of  said  corporaition. 

§  4.  The  directors  may  require  from  the  stockholders  pay-  caitoOT^^ 
ment  of  all  sud^s  of  money  by  them  subscribed,  at  such  times  *^"***^'** 
and  in  such  proportion  as  may  be  deemed  proper,  under  the 
I^nalty  of  forfeiture  of  their  respective  shares,  and  all  pay- 
Inents  thereon,  first  giving  thirty  days  previous  notice   of 
«ach  call,  in  one  or  more  newspapers  printed  in  said  county. 

§  6.  Charles  B.  Stuart  of  Rochester,  Alexis  Ward  of  Al- JJjjgp**" 
bion,  Wasbington  Hunt  of  Lockport,  George  B.  Babcock  of 
Buffalo,  and  Feter  B.  Porter  of  JNiagara,  shall  be  commis- 
sioners, who  shall,  on  the  first  Tuesday  in  May  next,  meet 
at  some  s\utable  place  at  or  near  the  said  Falls,  such  as  they 
or  a  majority  of  them  shall  appoint,  open  books  and  receive 
subscriptions  to  the  capital  stock  of  said  corporation.  They 
may  adjourn  said  meeting  to  Buffalo  or  Lockport,  or  to  both, 
if  ikey  deem  it  .expedient,  where  they  may  agiun  open  the 
hooka,  after  heading  them  through  the  business  hours  of  the 
day  on  the  first  meetings  but  no  adjournment  shall  be  for  a 
less  time  than  one  week*  Public  notice  of  the  first  meeting, 
shall  be  given  ten  days,  and  of  each  adjournment  seven  days, 
in  one  or  more  of  the  newspapers  printed  in  the  county 
where  the  meeting  is  to  be  held.  The  books  shall  be  held 
open  whenever  opened  by  one  or  more  of  the  commissioners,  at 
Imt,  through  the  regular  business  hours  of  the  day,,  so  that  all 
persons  who  dieiure  it  shall  have  a  fair  opportunity  of  becom- 
ing subscribers ;  and  the  sum  of  five  dollars  on  each  share 
aubscribed  shall  be  paid  to  the  said  commissioners  attending, 
at  the  time  of  making  such  subscription. 

^  6.  The  said  commissioners,  or  a  majority  of  them,  shall  ^^J^J^^g^. 
assemble  on  the  first  Tuesday  in  June  next^  at  their  first  place  toitoc£/°' 
of  meeting,  and  if  the  whole  of  the  said  capital  stock  shall  not 
have  been  subscribed,  may  again  open  the  books  for  further 
lubfioriptions,  and  if  more  than  the  whole  stock  shall  have  been 
aubtK^ribed,  shall  distribute  the  same,  and  apportion  it  among  the 
aubscribersin  such  manner  as  they  shall  deem  most  advantage- 
ous to  the  corporation:  and  after  closing  the  said  books,  they 
shall  give  ten  days'  notice  in  a  public  newspaper  in  the  county  of  necttoD  of 
Niagara,  of  a  n^eting  of  the  stockholders  to  choose  directors.  <"*'»«*^ 
The  said  commissioners,  or  such  of  them  as  shall  attend,  shall 
pveside  at  the  firstelectian.  And  such  election  shall  be  made  at 
the  time  and  place  appointed  by  the  commissioners  in  their  no- 
tice, by  suchof  thestockholdersasshall  attend  in  person  or  by 
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proxy  atthe  first  and  all  subsequent  elections,  and  they  shall  be 
entitled  to  one  Tote  on  each  share  of  stock  which  they  shall  re- 
spectively hold,  and  which  shall  hare  stood  in  their  names  at 
least  fourteen  days  prior  to  the  time  of  any  election  :  and 
the  said  commissioners  so  presiding,  shall,  under  their  hands, 
certify  the  names  of  the  directors  so  elected,  and  deliver 
over  the  subscription  money  and  books  to  the  said  directors, 
and  the  time  and  place  of  holding  the  first  meeting  of  direc- 
tors shall  be  fixed  by  said  commissioners  :  and  the  directors 
shall  have  power  to  cause  such  examination  of  ways  to, 
and  location  for  said  bridge,  as  may  be  necessary  to  the  se- 
lection of  the  most  advantageous  site  for  the  same,  with  the 
necessary  and  proper  approaches  thereto.  The  said  directors 
shall  select,  and^by  certificate  designate  the  site  of  said  bridge 
and  approaches,  and  make  two  certificates  thereof,  one  of 
which  shall  be  filed  with  the  clerk  of  the  county  of  ffiagara, 
and  the  other  filed  with  the  secretary  of  said  corporation, 
which  approaches  and  site  shall  be  considered  the  approaches 
to  and  site  of  said  bridge,  on  which  they  may  construct  said 
bridge,  and  improve  and  perfect  said  approaches  as  herein- 
after mentioned. 
corporaUoQ  The  Said  corporation  is  hereby  empowered  to  purchase, 
ttS^wi  receive,  and  hold,  such  real  estate  on  either  side  of  said  river, 
hold  real  as  may  be  necessary  and  convenient  in  accomplishing  the  ob- 
*'***^'  jects  fbr  which  this  corporation  is  granted,  and  may,  by  their 
surveyors  and  engineers,  enter  upon  such  sites  and  locations 
and  take  possession  of  the  same.  But  all  such  sites  and  lo- 
cations as  shall  be  entered  upon  as  aforesaid,  shall,  except 
donations,  be  purchased  of  the  owner  or  owners  of  the  same, 
at  a  price  to  be  mutually  agreed  upon.  In  case  of  disagree- 
ment of  price,  on  the  east  side  of  the  river,  or  any  other 
cause  which  shall  prevent  acquisition  by  agreement,  the  said 
directors  may  present  their  petition  to  the  vice  chancellor  of 
the  eighth  circuit  or  to  the  circuit  judge  of  said  circuit,  set- 
ting forth  the  necessity  of  such  lands  for  the  site  of  said 
briage,  toll  houses,  gates  or  accommodations  for  the  officers 
or  agents  of  the  said  company  in  the  execution  of  their  du- 
ties and  of  the  attempt  and  failure  to  purchase  the  same,  and 
the  residence  of  the  owner  or  occupier  or  agent,  representing 
the  same  and  the  reason  why  the  purchase  cannot  be  made  ; 
and  the  said  vice  chancellor  or  judge  shall  direct  such  notice 
to  the  owner  or  representative  of  said  land,  as  he  shall  deem 
reasonable,  of  the  time  and  place  of  hearing  the  parties,  and 
upon  proof,  of  due  service  of  said  notice,  and  upon  hearing, 
the  said  vice  chancellor  or  judge  shall  appoint  three  compe- 
tent freeholders  of  said  county  of  Niagara,  to  appraise  said 
lands.  The  said  commissioners,  after  giving  notice  to  the 
owner,  occupant  or  agent,  or  in  case  of  absence,  leaving  a 
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written  notice  at  his  usual  place  of  residence,  shall  appraise 
said  lands  ^nd  award  to  the  owner  or  owners  thereof,  what 
they  shall  deem  to  be  the  full  value  of  the  same,  and  shall  be 
authorised  to  examine  lands,  administer  oaths,  to  hear  testi- 
mony, and  shall  make  their  appraisement  without  delay,  un- 
der their  hands  and  seals,  with  minute  and  accurate  descrip- 
tion of  the  lands  designated,  and  shall  report  the  same  to  the 
said  yice  chancellor  or  judge,  who  shall  examine  the  report 
and  hear  the  parties  if  desired,  and  may  increase  or  diminish 
the  damages  if  he  shall  be  satisfied  injustice  has  been  done. 
Upon  proof  to  the  vice  chancellor  or  circuit  judge  within 
twenty  days  after  his  determination,  of  the  payment  to  the 
owner  or  owners,  or  depositing  to  his  credit  in  such  bank  as 
the  chancellor  or  circuit  judge  shall  direct,  the  amount  of 
value  of  such  lands,  and  the  payment  of  the  expenses  of  the 
application  and  appraisal,  the  said  chancellor  or  judge  shall 
make  an  order  particularly  describing  the  lands  and  receiving 
the  appraisement,  and  the  payment  of  the  money  and  expen- 
ses, and  the  facts  necessary  to  the  compliance  with  this  sec- 
tion of  the  act ;  and  when  the  order  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  of  Niagara,  whose  duty  it 
shall  be  to  record  the  same,  the  said  corporation  shall  be  pos- 
sessed of  all  the  lands  thus  ordered,  and  may  enter  upon  and 
take  possession  of  the  same,  and  may  perfect  and  improve 
the  same  as  shall  be  deemed  most  useful  to  the  said  corpora- 
tion. 

§  8.  In  case  any  married,  woman,  infant  or  idiot,  insane  Provision  in 
person,  non-resident  abroad  or  whose  residence  is  unknown,  ^ed  women, 
shall  be  interested  in  such  lands,  the  vice-chancellor  or  cir- *"*"*■»  *'^' 
cuit  judge  shall  appoint  some  competent  and  disinterested 
person  to  appear  before  such  commissioners  and  act  for  and 
m  behalf  of  such  infant,  insane  person,  idiot  or  non-resident; 
and  the  directors  of  the  corporation  shall  have  power  to  make 
all  reasonable  by-laws  and  rules  consistent  with  general  laws 
for  the  government  of  the  company  and  its  officers  or  agents. 
But  this  act  shall  not  be  construed  to  authorize  said  company 
to  appropriate  any  portion  of  Goat  Island  without  the  consent 
of  the  owner  or  owners  thereof. 

§  9-.  The  said  corporation  shall  possess  the  general  powers  Geneniponb 
and  be  subject  to  the  general  restrictions  and  liabilites  pre-  *"" 
scribed  by  such  paits  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes  as  are  not  repealed. 

§  10.  If  any  person  shall  willfully  do  or  cause  to  be  doneptoaitjior 
any  act  or  acts  whatever,  whereby  said  bridge  or  any  work  ^S^ 
or  approach  appertaining  thereto  shall  be  obstructed,  impaired, 
weakened,  injured  or  destroyed,  the  person  so  offending,  shall 
forfeit  to  the  said  corporation  treble  damages  sustained  by 
means  of  such  offence^  or  injury,  to  be  recovered  in  the  name 
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of  the  corporation  with  costs  of  suit  by  action  of  debt ;  and 
shall  moreoYcr  be  guilty  of  a  misdemeanor,  and  be  punished 
b^  fine  or  imprisonment,  or  both,  by  any  court  having  cog- 
nizance  of  the  offence. 

Bates  of  loiL  §  ^1*  WhencTer  the  said  bridge  shall  be  fully  completed 
and  its  safety  tested,  and  the  fact  certified  by  one  or  more| 
of  the  judges  of  the  county  court  of  the  county  of  Niagara, 
not  interested,  the  said  company  may  erect  toll  gates,  fix  the 
rates  of  tolls,  and  make  such  erections  as  the  directors  shall 
deem  expedient  to  guard  the  entrances  on  to  said-  bridge. 
But  no  greater  tolls  than  the  following  shall  be  charged  yiz: 
For  every  foot  passenger  entering  upon,  or  pasaug  over 
wenty  fire  cents  ;  For  every  horse  and  single  carriage  fifty 
toents,  and  an  addition  of  eighteen  and  three  fourth  cents  for 
every  passenger  actually  travelling  in  such  carriage,  and  all 
other  passengers  twenty  five  cents  each ;  For  double  carriages 
and  two  horses,  one  dollar,  and  the  same  rates  for  passengers, 
and  twenty  five  cents  for  each  additional  horse  in  such  double 
carriage ;  For  sheep  passing,  one  and  a  half  cents  a  head  ; 
For  swine  two  cents  each,  and  for  neat  cattle  six  cents  each. 

Peni^  for       ^  12.  If  any  person  shall  force  or  attempt  to  force  any  of 

gaieii^  ^  the  gates  without  having  paid  the  established  toll,  such 
person  shall  forfeit  and  pay  to  the  said  corporation  five  times 
the  amount  of  legal  toll,  to  be  recoverec.  in  manner  afore- 
said. 

Timeumited  ^13.  If  the  said  bridge  shall  not  be  constructed  within 
five  years  after  the  passing  of  this  act,  then  the  said  corpo- 
ration shall  from  thenceforth  cease. 

R^to  ^  14.  The  legislature  may  at  any  time,  alter  or  repeal  this 


Chap.  105. 

AN  ACT  for  the  relief  of  John  0.  Frazee^  Julius  C  Fos- 
ter  and  Benjamin  Frazee. 

Passed  April  23,  1846. 

T%e   People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

Settlement        §  1.  The  canal  ccMnmiHsioners  are  hereby  authorized  and 
to  be  made.  |)j[f^^^j  ^  3^^^  ^^j^  j^j^^i  Q.  Frazcc,  Julius  C.  Foster  and 

Benjamin  Frazee,  for  the  work  done  on  sections  one  hundred 
and  twenty-three  and  one  hundred  and  twenty-four  of  the 
Erie  canal  enlargement,  being  the  new  line  of  sud  cand 
running  through  the  vilbtge  of  Rome,  according  to  the  terms 
of  their  contracts  for  constructing  said  sections  of  the  cmnal^ 


SIXTY-NINTH  SESSION.  121 

and  the  commissioners  of  the  canal  fund  shall  pay  them  such 
sum  of  money  as  shall  be  found  due  to  them  on  their  said 
contracts^  together  with  interest  from  the  time  the  state  made 
use  of  said  new  canal ;  the  amount  that  may  be  found  due  to 
1>e  paid  out  of  such  fund  as  shall  be  hereafter  appropriated 
for  the  payment  of  arrearages  to  canal  contractors. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  106. 

AN  ACT  to  amend  an  act  entitled  ^'  .^n  act  to  annex  the 
towns  of  Eagle  and  Pike  and  part  of  Portage  to  the  coun- 
ty of  WyomiMg^^  passed  Aprii  1, 1846. 

Passed  April  34,  1846. 

The  People  of  the  State  of  Kew-Yorky  represented  in 
Senate  and  Assemblyj  do  enact  as  follows  : 

§  The  proceedings  of  the  town  meetings  which  were  held  J^^** 
on  the  fourteenth  day  of  April  1846,  one  at  the  bouse  of  "^  ' 
Philip  Boffouflrfafl  in  the  town  of  Portage,  in  the  county  of 
AUegany,  and  the  other  at  the  faoiiae  of  Anton  Tinkham  in 
the  town  of  Qenesee* Falls  in  the  county  of  Wyoming,  are 
hereby  confirmed.  The  officers  who  were  elected  at  tl^  said 
several  town  meetings,  are  authorized  to  gire  notice  of  ac- 
ceptance or  take  the  bath  of  office  as  the  case  may  be,  within 
ten  days  after  the  passage  of  this  act. 

§  2.  The  paupers  in  the  county  poor  house  of  Allegany  Paopento 
county,  from  the  towns  of  Eagle  and  Pike,  and  from  that***""*'**'' 
part  oif  the  town  of  Portage  which  has  been  annexed  to  the 
county  of  Wyoming,  mar  be  removed  as  soon  as  practicable 
by  the  superintendents  of  the  poor  of  the  county  of  Allegar 
ny,  with  the  assent  of  the  superintend^its  of  tihe  poor  of  the 
county  of  Wyoming,  to  the  county  poor  house  of  the  said 
county  of  Wyoming,  and  all  expenses  incarred  by  the  said 
county  of  Allegany  for  the  support  and  removal  of  snch 
paupers  since  the  nrst  day  of  Norember  last  until  their  re- 
moYal,  to  be  certified  by  the  said  superintendents  of  the  poor 
of  tbe  county  of  Allegany,  shall  be  raised  and  levied  by  the 
board  of  supervisors  of  the  county  of  Wyoming,  at  their 
next  annual  meeting,  and  when  collected  shall  be  paid  to  the 
treasurer  of  the  county  of  Allegany. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  107. 

AN  ACT  authorizing  the  President^  Directors  and  Company 
of  the  Cochecton  Bridge  Company^  to  establish  a  ferry 
across  the  Delaware  river. 

Passed  April  24,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JVeio-Forfc,  represented  in 
Senate  and  Assembly j  do  enact  as  follows  : 

Company         §  1.  It  shall  be  lawful  for  the  president,  directors  and 
ubiisif'       company  of  the  Cochecton  Bridge  Company  to  establish  and 
ferries.        maintain  a  ferry  across  the  Delaware  river,  at  or  near  the 
place  where  the  Cochecton  bridge  lately  stood,  for  three  years 
from  the  passage  of  this  act,  or  until  the  said  Cochecton 
bridge  shall  be  rebuilt  by  the  said  company  or  a  new  com- 
pany  chartered  for  the  purpose;  provided,  however,  that 
the  said  bridge  shall  be  rebuilt  within  the  period  of  three 
years  from  the  passage  of  this  act. 
Ferry  boats.      2.  The  Said  Company  shall  provide  and  keep  a  sufficient 
number  of  convenient  ferry  boats  for  the  conveyance  of  car^ 
riages,  horses,  cattle,  passengers  and  merchandize  across  the 
said  river. 
Rates  of  fer-     §  3.  After  the  said  ferry  shall  be  established,  the  said  com- 
^^^         pany  shall  be  entitled  to  take  and  receive  for  ferriage  across 
the  said  river,  tolls  at  and  after  the  rates  particulany  speci- 
fied in  section  eleven  of  the  act  entitled  ^^  An  act  to  incor- 
porate the  Cochecton  Bridge  Company,"  passed  April  7th, 
1817. 
ReatHctioD.       ^  4.  It  shall  uot  be  lawful  for  any  person  or  persons  to 
erect  any  ferry,  or  convey  passengers  across  the  said  river, 
within  one  mile  up  or  down  the  said  river  from  the  place 
where  the  said  ferry  shall  be  established  by  the  said  com- 
pany. 
Right  to  §  5.  The  legislature  may  at  any  time  alter,  modify  or  re- 

"^^^       peal  this  act. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  108. 

AN  ACT  to  legalize  and  make  valid  certain  conveyances  and 
trusts  for  the  Communiiy  of  True  Insptratian, 

Passed  April  29,  1846. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Jlssmibly^  do  enact  as  follows  : 

§  1.  All  deeds  of  joint  tenancy,  and  all  deeds  of  trust  to  Deeds  con. 
real  and  personal  estate,  executed  and  delivered  since  the*™**" 
first  day  of  January,  eighteen  hundred  and  forty-three,  or 
hereafter  to  be  executed  to  any  persons  in  joint  tenancy,  or 
in  trust  for  the  religious  community  called  "The  community 
of  True  Inspiration,"  in  the  towns  of  Chicktawaga,  Lancas- 
ter and  Hamburgh,  shall  be  valid  and  effectual  to  vest  in  the 
joint  tenants  and  trustees  the  legal  estates  and  interests  pur- 
ported to  be  conveyed  by  such  deeds,  to  and  for  the  uses  and 
purposes  declared  therein,  or  declared  by  any  declaration  of 
trust  executed  by  such  joint  tenants  and  trustees,  and  con- 
taihed  in  the  religious  constitution  of  said  community,  or  in 
the  amendments  thereto ;  and  such  legal  estates,  joint  tenan- 
cies and  trusts  may  be  continued  so  long  as  may  be  required 
for  the  purposes  of  the  trust,  by  conveyances  from  the  joint 
tenants  and  trustees  named  in  such  deeds,  to  other  trustees 
appointed  by  said  community,  and  by  conveyances  from  them 
to  others  appointed  in  like  manner. 

§  2.  The  Legislature  may  at  any  time  alter,  modify  or 
repeal  this  act. 


Chap.  109. 

AN  ACT  concerning  the  District  Attorney  of  the  county  of 

Orange. 

Passed  April  29, 1846. 

The  People  of  the  State  of  JfeuhYorkj  represented  in 
Senate  and  Assmhly^  do  enact  as  follows  : 

§  1.  The  district  attorney  of  the  county  of  Orange  shall  iidttT 
receive  for  his  services  as  such  district  attorney,  in  lieu  of  the  *^' 
fees  now  allowed  by  law,  a  salary  at  the  rate  of  five  hundred 
dollars  a  year ;  to  oe  settled  and  paid  by  the  board  of  super- 
visors of  said  county  annually. 

^  2.  No  laws  of  this  State,  relative  to  the  fees  of  district  i 
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attorneys,  now  in  force,  which  are  inconsistent  with  the  pro- 
visions of  this  act,  shall  extend  to  the  county  of  Orange. 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  110. 

AN  ACT  to  annex  a  part  of  the  town  of  Shawangunk  to  the 
town  of  PlattekUly  in  the  County  of  Ulster. 

Passed  April  30,  1846. 

The  People  of  the  State  of  JNew-Yorkj  represented  in 

Senate  and  Asstmbly^  do  enact  as  follows  : 

Pan|nr  ^  1.  AH  that  part  of  tbe  town  of  Sfaawan^nk,  in  the 

SiiSSfto*  county  of  Ulster,  included  within  the  following  described 
Fiattekui:  bouuds,  to  wit :  Beginning  at  the  centre  of  the  Walkill,  at 
the  southwesterly  comer  of  the  town  of  New-Paltz,  and  nm- 
ning  thence  along  the  south  line  of  said  town  of  New-Palts 
south  eighty-four  degrees  east,  one  hundred  and  fifly-se;ven 
chains,  to  a  stone  standing  in  ^ew-Paltz  line,  being  a  corner 
stone  between  Shawangunk  and  Plattekill ;  thence  south 
twenty-six  de^ees  west,  two  hundred  and  six  chains  and 
twenty-three  Imks,  along  the  lines  of  Shawangunk  and  Platte- 
kill, to  the  centre  of  a  large  white  rock  near  New  Hurley 
church ;  thence  south  sixtynsix  degrees  jand  thirty  minutes 
east,  eighty-five  chains  and  ninety  links*  to  a  stone  for  a 
comer  between  Shawangunk  and  Piattekill  aforesaid ;  thence 
south  twenty-seven  decrees  west,  one  hundred  and  four 
chains  and  thirty-four  hnks,  to  the  Rip  Van  Dam  comer, 
being  the  corner  stone  between  Shawangunk  and  Plattekill 
and  the  county  of  Orange ;  thence  north  sixty-six  degrees 
and  thirty  minutes  west,  two  hundred  and  thirty-seven 
chains,  along  the  lines  of  Peter  Barbaric  and  Rip  Van  Dam, 
to  the  centre  of  the  WalldU ;  thence  a  northerly  direction 
along  the  centre  of  the  Walkill  as  it  winds  and  turns,  to  the 
beginning,  shall,  from  and  after  the  passive  of  this  act,  be 
annexed  to  and  form  a  part  of  the  town  of  Plattekill  in  the 
county  of  Ulster  ftlbresaid. 
shAwiannk  §  2.  All  the  remainmg  part  of  the  town  of  Shawangunk 
^  "~  shall  continue  to  be  and  remain  a  separate  town  by  the  name 
of  Shawangunk. 

§  3.  This  act  shall  take  effect  immediately. 
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Chapter  11  L 

AN  ACT  Jw  the  preservation  of  fish  in  the  Otisco  lake. 

Passed  April  30,  1846. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Jistumbly^  do  enact  as  follows  : 

^  1.  No  person  shall  hereafter,  at  any  time,  take  with  BMirktion. 
any  net  or  seine,  any  fish  commonly  called  Pickerel,  from 
the  Otisco  lake,  in  the  county  of  Onondaga  and  state  of 
New-York. 

§  2.  Whoever  shall  violate  any  of  the  provisions  of  the  FeMitjr. 
preceding  section  of  this  act,  shall  for  every  offence  forfeit 
the  sum  of  twenty-five  dollars. 

§  3.  All  penalties  imposed  by  this  act  may,  by  any  per-  J^JjJ***^ 
son,  be  sued  for  and  recovered  with  the  cost  of  such  suit, 
before  any  justice  of  the  peace  of  said  county,  by  or  in  the 
name  of  any  one  of  the  superintendents  of  the  poor  of  said 
county  ;  and  if  sued  by  any  person  not  such  superintendents, 
such  person  shall  give  security  to  such  justicei  to  pay  all 
costs  in  case  he  shall  fail  to  recover  judgment  in  such  suit; 
and  the  penalty  or  penalties  so  recovered,  when  collected, 
shall  be  paid  by  such  justice,  one  half  to  the  superintendents 
of  the  poor  for  the  use  of  the  poor,  and  the  other  half  to  the 
person  by  whom  such  suit  shall  be  brought. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  112. 

AN  ACT  to  amend  the  act  entitled  ^^  An  act  to  improve  the 
road  from  Ogdenshurgh  to  Canton  in  the  county  of  St. 
Lawrence^^  passed  April  26, 1831. 

Passed  April  30, 1846. 

The  People  of  the  State  of  JfevyYorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  judges  of  the  court  of  common  pleas  of  the  J»«juJbb 
county  of  St.  Lawrence,  are  hereby  authorized  and  required  cbuye  of 
to  take  under  their  care,  for  the  purpose  of  keeping  the  same  ''*"**'"**'' 
in  repair,  one  nyle  of  the  road  between  Ogdensourgh  and 
Canton  not  now  under  their  care  and  supervision,  which 
mile  of  road  shall  commence  at  the  easterly  termination  of 
that  part  of  the  aforesaid  road  which  is  now  in  the  care  of 
the  said  judges. 


.  1 
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AmoQotIo 
be  retained 
by  them. 


^  2.  The  accounts  to  be  audited  pursuant  to  the  ninth 
section  of  the  act  entitled  ^^  An  act  to  improve  the  road  from 
Ogdensburgh  to  Canton  in  the  county  of  St.  Lawrence,^' 
passed  April  26,  1831,  shall  be  retained  by  them  out  of  the 
monies  collected  for  tolls  on  said  road,  and  shall  not  here- 
after be  a  county  charge. 

^  3.  This  act  shall  take  effect  immediately. 


RettrictloD. 


Penalty. 


Howieoo- 
TeretK 


Chap.  113. 

AN  ACT  for  the  preservation  of  Eels  in  the  tovm  of  South- 
ampton in  the  county  of  Suffolk. 

Passed  April  30, 1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly  j  do  enact  as  follows  : 

§  1.  No  person  or  persons  shall  catch  or  take  any  Eels  in 
the  waters  of  either  Mecox  Bay  or  Shinnecock  Bay  in  the 
town  of  Southampton  in  the  county  of  Suffolk,  by  means  of 
any  seine  made  for  the  purpose  of  catching  eels,  or  fine  mesh* 
ed  seines ;  and  the  said  Shinnecock  bay  means  from  the 
eastern  extremity  thereof  near  the  village  of  Southampton 
to  the  western  extremity  of  the  same  at  the  village  of 
Quogue. 

§  2.  Any  person  or  persons  who  shall  violate  the  provi* 
sions  of  the  first  section  of  this  act  shall  forfeit  the  sum  of 
twenty-five  dollars. 

§  3.  Any  person  may  in  his  own  name  prosecute  for  and 
recover  the  penalty  specified  in  this  act,  for  himself  and  the 
overseers  of  the  poor  of  the  said  town,  and  on  recovery  shall 
be  entitled  to  retain  one  half  of  the  said  penalty;  and  the 
other  half,  after  deducting  one  half  of  the  expenses  of  the 
prosecution,  shall  be  paid  to  the  overseers  for  the  support  of 
the  poor  of  the  said  town. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  114. 

AN  ACT  to  provide  for  the  education  of  the  children  of  the 
Onondaga  Indians  in  the  county  of  Onondaga^  and  the 
children  of  the  other  Indians  residing  in  this  state. 

Passed  April  30, 1846. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Jlsseniblyy  do  enact  as  follows  : 

§  1.  The  agent  of  the  Onondaga  Indians  in  the  county  of  g^ndMa 
Onondaga,  appointed  under  the  authority  of  this  state,  is 
hereby  authorized,  with  the  consent  of  the  chiefs  of  the  said 
tribe  of  Onondaga  Indians,  to  cause  to  be  built  and  furnished 
a  good  and  sufficient  school-house  on  the  Onondaga  reserya* 
tion,  at  an  expense  not  exceeding  three  hundred  dollars, 
for  the  accommodation  of  the  Indian  children  residing  on 
such  reservation  ;  and  to  organize  a  school  therein,  and  the 
sum  of  three  hundred  dollars  is  hereby  appropriated  for  the 
payment  of  the  expense  of  erecting  and  furnishing  said 
school  house. 

§  2.  The  sum  of  two  hundred  and  fifty  dollars  annually  is  Annual  tp- 
hereby  appropriated  for  the  term  of  five  years,  for  the  pay-  p"**"^**^"- 
ment  of  the  wages  of  a  teacher  or  teachers,  and  of  the  other 
expenses  of  mamtaining  such  school. 

§  3.  The  sum  of  three  hundred  dollars  is  also  hereby  ap- Indians  on 
propriated  for  the  building  and  furnishing  a  school-house  on 2Sia5^ 
the  Cattaraugus  Indian  reservation,  and  the  like  sum  for°7'«^r^«- 
building  and  nirnishing  a  school-house  on  the  Allegany  re-  ""^ 
servation  for  the  use,  accommodation  and  education  of  the 
Indian  children  residing  on  such  reservation  resnectively. 

&  4.  The  sum  of  three  hundred  and  fifty  dollars  per  year  Anniudap- 
for  the  term  of  five  years,  is  hereby  appropriated  for  the  pay- 
ment of  the  wages  of  a  teacher  or  teachers  for  the  school  or 
schools  to  be  kept  in  said  school-house  on  the  said  Catta- 
raugus reservation,  and  for  the  payment  of  the  other  expen- 
ses thereof;  and  the  further  sum  of  three  hundred  dollars  is 
hereby  appropriated  for  the  payment  of  the  wages  of  a  teacher 
or  teachers  for  the  school  or  schools  to  be  kept  in  said  school- 
house  on  the  said  Allegany  reservation,  and  for  the  payment 
of  the  other  expenses  of  such  schools. 

§  5.  The  sums  appropriated  by  the  first  and  second  sections  ^^^^^^^ 
of  this  act  shall  be  paid  from  time  to  time  to  the  said  agent  Sm  and  »l 
of  the  Onondaga  Indians  on  his  giving  to  the  people  of  thisS^'Sf^d!^^ 
state  and  filing  with  the  state  superintendent  of  common 
schools,  a  bond  with  satisfactory  sureties,  to  be  approved  by 
such  superintendent,  conditioned  for  the  proper  and  faithful 
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expenditure  of  all  moneys  paid  to  him,  or  which  shall  come 
into  his  hands  by  virtue  of  this  act,  and  for  the  rendering  to 
such  superintendent  annually,  in  the  month  of.  October,  a 
just  and  true  account  of  all  his  receipts  and  expenditures 
under  the  prorisions  of  this  act. 
BrtheSdifc  §6.  The  sums  appropriated  by  the  third  and  fourth  sec- 
kSrhoS^d^ions  of  this  act,  shall  be  paid  from  time  to  time,  to  Griffith 
M.  Cooper  and  Stephen  Osborn,  or  the  survivor  of  them  as 
commissioners,  under  the  third,  fourth  and  sixth  sections  of 
this  act,  on  their  severally  giving  to  the  people  of  this  state, 
and  filing  with  the  state  superintendent  of  common  schools, 
a  bond  with  satisfactory  sureties  to  be  approved  by  the  said 
superintendent,  conditioned  for  the  proper  and  faithful  ex- 
penditure of  all  monies  paid  to  him,  or  which  shall  come  into 
his  hands  by  virtue  of  this  act,  and  for  the  rendering  to  such 
state  superintendent  annually,  in  the  month  of  Octcber,  a  just 
and  true  account  of  all  his  receipts  and  expenditures  by  vir^ 
tue  of  this  act. 
s(.  RegiB  k  7-  The  sum  of  two  hundred  and  fifty  dollars  is  also 
iDdUDfl.  hereby  appropriated  for  the  buildinff  and  furnishing  a  school 
house  on  the  lands  of  the  St.  Regis  Indians,  in  this  state;  and 
the  further  sum  of  two  hundred  dollars  per  year,  for  the  term 
of  five  years,  is  hereby  appropriated  for  the  pavment  of  the 
wages  of  a  teacher  for  the  school,  to  be  kept  in  said  school 
house,  and  for  the  payment  of  the  other  expenses  of  said 
school.  The  moneys  appropriated  by  this  section  shall  be  paid 
from  time  to  time  to  the  agent  of  the  said  St.  Regis  Indians, 
on  his  giving  to  the  people  of  this  state,  and  filing  with  the 
state  superintendent  of  common  schools,  a  bond  with  satis- 
factory sureties,  to  be  approved  by  such  superintendent,  con- 
ditioned for  the  proper  and  faithful  expenditure  within  this 
state,  of  all  moneys  paid  to  him,  and  which  shall  come  into 
his  hands  by  virtue  of  this  act,  and  for  rendering  to  the  said 
superintendent  annually,  in  the  month  of  October,  a  just  and 
true  account  of  all  his  receipts  and  expenditures  by  virtue  of 
this  act. 
to*C*BSSe  ^  ^'  The  sums  hereby  appropriated  shall  be  paid  out  of  the 
from  u.  &  income  of  the  United  States  deposit  fund ;  and  the  last  two 
deporttflmd.^f^j^^  Several  annual  payments  herein  provided  for,  shall  not 
be  paid  for  the  Indians  residing  on  either  of  said  reservations, 
unless  the  Indians  on  such  reservation  shall,  before  such  pay- 
ment in  each  year,  pay  into  the  hands  of  the  persons  autho- 
rised to  receive  and  expend  the  monies  appropriated  by  this 
act,  at  least  twenty  per  cent  of  the  sum  authorised  to  be  paid 
annually  for  the  maintenance  of  the  school  on  such  reserva- 
tion ;  nor  shall  any  of  the  said  annual  payments  except  the 
first,  be  made  unless  the  state  superintendent  of  common 
schools  shall  have  satisfactory  evidence  that  a  school  has 
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been  kept  in  said  school  house  for  the  term  of  at  least  six 
months  during  the  preceding  year  ;  such  twenty  per  cent 
shall  be  expended  by  such  commissioners  for  the  support  and 
maintenance  of  the  school  or  schools  on  the  reservation,  oc- 
cupied by  the  Indians  paying  the  same.  \ 

§9.  The  schools  organized  and  established  by   virtue  of  schools  min- 
this  act,  shall  be  subject  to  the  visitation  and  inspection  of  |2.***  ^^" 
the   superintendent   of  common   schools   of  the   town  and 
county  where  the  same  shall  be  situated. 


Chap.  115. 

AN  ACT  to  authorize  the  Canal  Commissioners  to  commute 
with  the  town  of  Rotterdam  in  relation  to  a  bridge  over  the 
Erie  canal. 

Passed  April  30, 1846. 

The  People  of  the   State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1 .  The  canal  commissioners,  if  they  shall  deem  it  for  Rifiuto 
the  interest  of  the  state,  are  hereby  authorized  to  commute  ^'^ 
with  the  commissioners  of  highways  of  the  town  of  Rotter- 
dam in  the  county  of  Schenectady,  by  paying  said  highway 
commissioners  such  a  sum  as  they  may  think  just  and  prop^ 
for  the  right  to  abandon  a  certain  bridge  in  said  town,  called 
the  Mile  bridge. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  116. 

AN  ACT  to  authorize  certain  officers  of  Livingston  county 
to  allow  and  audit  certain  town  accounts. 

Passed  April  30,  1846. 

The  People  of  the   State  of  Kew-York^  represented  in 
Senate  and  Assembly ^  do  enacf  as  follows  : 

§  1.  The  supervisors  all d  town  clerks  of  North  Dansville,  Board  to  au« 
Sparta  and  West  Sparta  in  the  county  of  Livingston,  and  o? cert5jn°" 
their  successors  in  office,  shall  constitute  aboard  for  the  pur-^°^^ 
pose  of  auditing  and  allowing  the  accountsof  all  charges  and 
claims  against  the  said  towns,  when  they  were  united ,  and 
known  by  the  name  of  Sparta. 
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wben  to         §  2.  The  said  board  of  auditors  shall  meet  at  the  house  of 
*"*"  Peter  Drisbach  in  the  said  town  of  Sparta,  for  the  transaction 

of  business,  at  such  time  in  the  month  of  June  next,  as  shaH 
be  agreed  upon  by  any  four  members  thereof,  and  may  or- 
ganize and  adjourn  from  time  to  time,  as  may  become  neces- 
sary for  the  transactioji  of  business.- 
officen  of       1^  3.  The  commissioners  of  highways,  the  overseers  of  the 
towaof Spar-  poor,  the  Superintendents  of  common  schools,  assessors,  su- 
ta  10  account  peryisQjg^  ^nd  all  other  officers  of  the  former  towri  of  Sparta, 
shall  be  responsible  and  account  to  and  with  the  said  board 
of  auditors  in  the  same  manner  in  which  they  would  or 
should  have  accounted  to  and  with  their  successors  in  office, 
if  the  said  former  town  of  Sparta  had  not  been  divided. 
NeceeMry        §  4.  If  it  shall  be  necessary  to  pay  any  accounts,  charges, 
S?pS>rtton-^'  damages  allowed  by  such  board,  the  same  shall  be  by 
^-  them  apportioned  and  charged  upon  the  said  towns  in  pro- 

portion to  the  value  of  the  real  and  personal  estate  as  ascer- 
tained by  the  last  assessment  roll  of  said  former  town  of 
Sparta,  and  shall  be  levied  and  collected  upon  and  from  the 
taxable  property  of  said  towAs  respectively,  as  other  town 
charges  against  said  towns  are  authorized  and  required  to  be 
I  levied  and  collected  by  existing  laws. 
Board  of  Ml.    .^5.  The^said  board  shall  make  a  certificate  of  their  do- 
niUEe  uid     ings,  by  virtue  of  this  act,  showing  in  detail  the  final  accounts 
me^cextifi*    ^^^  ^claims  by  them  audited  and  allowed,  and  their  apportion- 
ment of  the  aggregate  amount  thereof  upon  the  said  towns, 
and  they  shall  file  duplicates  thereof  in  the  office  of  the  town 
clerks  of  said  towns  respectively. 
E^d"  ^     ^  ^'  ^^^  expenses  of  said  board  shall  be  paid  by  said 

towns  respectively  and  equally. 
Balance  to  be     §  "^^  If  any  balances  shall  be  found  in  the  hands  of  the 
ditoii?  *"'    ^^^  overseers  of  the  poor,  or  of  the  superintendent  of  schools, 
or  the  commissioners  of  highways,  or  the  supervisors  or  other 
officers  of  the  old  toWn  of  bparta,  the  same  shall  be  collected 
and  paid  to  said  board  of  auditors,  and  shall  be  paid  over  to 
the  said  three  towns  in  proportion  to  the  equitable  claims  of 
each  respectively  to  be  determined  by  said  board. 
§  8.  This  act  shall  take  effect  immediately. 
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Chap.  117. 

AN  ACT  to  provide  for  laying  a  tax  on  the  town  of  Mas^ 
sena  for  building  a  bridge. 

Passed  April  30, 1846. 

The  People  of  the   State   qf  Kevo-York^  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

§  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  theuoQeytebe 
county  of  St.  Lawrence  at  their  next  annual  meeting,  to  cause  »»«^»»y  ^ 
to  be  assessed,  levied  and  collected  by  tax  on  all  the  taxable 
inhabitants  of  the  town  of  Maseena  in  said  county,  eight 
hundred  and  seventy-three  dollars. 

§2.  Such  money,  when  collected,  shall  be  paid  to  thesowappued 
commissioners  of  highways  of  said  town,  and  by  them  ap- 
plied to  the  payment  of  the  debts  of  said  town  contracted  for 
the  purpose  of  building  a  bridge  across  Grass  river,  at  th« 
village  of  Massena. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  118. 

AN  ACT  in  relation  to  crimes  punishable  with  death. 

Passed  April  30,  1846. 

The  People  of  the   State  of  Jfew-Yorkj  represented  in 

Senate  and  Assembly,  do  enact  ^s  follows  : 

^1.  If  in  any  county  there  shall  not  be  a  jail,  or  the  jail  t«n'!^d  uT^ 
erected  shall  become  unfit  or  unsafe  for  the  confinement  of  JbJ^JJSI 
prisoners,  or  shall  be  destroyed  by  fire  or  otherwise,  and  the  Jj^jj  ^: 
judges  of  county  courts  of  such  county,  or  any  three  of  them  tain  - 
shall  have  according  to  law  designated  the  jail  of  some  con- 
tiguous county  for  the  confinement  of  the  prisoners  of  their 
county,  it  shall  be  the  duty  of  the  sheriff  of  the  county  in 
which  any  convict  sentenced  to  death  shall  be  confined,  to 
attend  upon  the  day  appointed  for  the  executing  of  the  sen- 
tence at  the  jail  of  said  coimty  designated  by  said  judges,  and 
there  conduct  the  proceedings,  and  execute  the  sentence  in  all 
respects  as  if  the  jail  was  located  in  the  county  where  such 
conviction  was  had. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  119. 

AN  ACT  to  authorize  the  trustees  of  the  school  district  at  the 
village  of  Williamsvillej  i?*  the  tovm  of  Amherst  and  coun- 
ty of  Erie  J  to  make  separate  rate  billsj  for  the  higher  and 
'     primary  departments  of  the  schools  kept  in  said  districts. 

Passed  April  30,  1846. 

The  Peopte  of  the   State  of  JN'ew-Ttork^  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

Sf>pBrat»  ^  1.  The  trustees  of  the  school  district  at  the  village  of 

bomade.^  WiUiamsville,  in  the  town  of  Amherst  and  county  of  Erie^ 
are  hereby  authorized,  if  the  inhabitants  of  the  said  district 
shall  at  any  reguhp  school'district  meeting  so  direct  to  make 
thereafter,  and  until  the  said  inhabitants  shall  in  like  manner 
otherwise  direct,  separate  and  distinct  rate  bills,  for  the  pay- 
ment of  the  wages  of  the  teachers  in  the  primary  and  in  the 
higher  department  of  the  schools  kept  in  the  said  district,  in 
such  manner  as  to  collect  on  account  of  scholars  attending 
each  department,  such  balance  as  may  be  justly  due  for  the 
wages  of  the  teacher  or  teachers  in  that  department,  after  the 
application  to  that  purpose  of  such  share  of  the  public  mo- 
neys as  shall  be  apportioned  to  each  department  by  such  trus- 
tees, by  giving  to  each  such  proportioji  of  the  whole  sum 
applicable  to  the  payment  of  teachers'  wages  in  both  depart- 
ments,as  the  number  of  scholars  who  shall  have  attended 
such  department  during  1he  time  for  which  such  rate  bill  is 
to  be  made,  shall  bear  to  .the  whole  number  of  scholars 
attending  both  of  such  departments  during  the  same  period. 
§  2.  This  act  shall  take  eflFect  immediately. 


Chap.  120. 

AN  ACT  in  relation  to  district  nttomeys^  and  to  prevent 
their  law  partners  from  acting  as  counsel  in  certain  cases » 

Passed  April  30,  I&IG. 

The  People  of  Uhe  State  of  Kew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

Rertriction        ^  ^'  No  attorney,  solicitor  or  counsellor,  shall  directly  or 

pLSewof   indirectly  advise  in  relation  to,  or  aid,  or  take  any  part  what- 

dutrici  aaor.  ever  in  the  defence  of  any  cause,  matter,  suit  or  proceeding 

which  shall  be  brought,  carried  on,  aided^  advocated  or  pro- 
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«ecuted  in  any  court  of  civil  or  criminal  jurisdiction,  by  any 
person  as  district  attorney,  or  other  public  prosecutor  with 
whom  he  shall  be  interested  or  connected,  either  directly  o<r 
indirectly,  as  a  partner  in  the  same  or  any  other  court;  or 
take  or  receive,  directly  or  indirectly,  of  or  from  any  de- 
fendant therein,  r.ny  fee,  gratuity  or  reward,  for  or  upon  any 
cause,  consideration,  pretence,  understanding  or  agreement 
whatever,  either  express  or  implied,  having  relation  thereto, 
or  to  the  prosecution  or  defence  thereof. 

^  2.  No  attorney,  solicitor  or  counsellor,  who  shall  have  lUMtrieijon 
brought,  carried  on,  aided,  advocated  or  prosecuted,  or  shall  JJ'^aitor^^^ 
have  been  in  anywise  connected  ^ith  any   cause,  matter,  tois  or  coun- 
suit  or  proceeding  in  any  court,  as  district  attorney,  or  other ^teTM<U8. 
public  prosecutor,  shall  at  any  time  thereafter,  directly  or  l^y^''*®'^ 
indirectly  advise  in  relation  to,  or  aid  or  take  any  part  what- 
ever in  the  defence  thereof,  or  take  or  receive,  either  directly 
or  indirectly,  of  or  from  any  defendant  therein,  or  other  per- 
son, any  fee,  gratuity  or  reward,  for  or  upon  any  cause,  con- 
sideration, pretence,  understanding  or  agreement  w^hatever, 
either  express  or  implied,  having  relation  thereto,  or  to  the 
prosecution  or  defence  thereof. 

§  3.  Every  attorney,  solicitor  or  counsellor  who  shall  vio-  PmiJ^. 
late  either  of  the  two  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  fine  or  imprisonment,  or  both^  at  the  discretion 
of  the  court ;  and  he  shall  be  removed  from  office  in  the 
several  courts  in  which  he  is  licensed. 

§  4.  This  act  shall  not  be  construed  to  prohibit  any  attor-  ^wta^ 
ney,  solicitor  or  counsellor  from  defending  himself  in  per-  ' 
son,  if  prosecuted,  either  civilly  or  criminally. 


Chap.  121. 

AN  ACT  in  relation  to  the  Supreme  Court  Commissioner 
residing  in  the  western  part  of  Monroe  county. 

Passed  April  30,  1846. 

The  People  of  the   State  ^of  Jfew-York^  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

\  1.  The  fourth  section  of  the  act  entitled,  ^^An  act  to  au-  secUMi 
thorize  the  appointment  of  a  supreme  court  commissioner  to*^"^***' 
reside  in  Norwhich  in  the  county  of  Chenango,  and  for  other 
purposes"  passed  April  32,  1843,  is  hereby  so  an^ended  as  to 
read  as  follows: 

§4.  The  supreme  court  commissioners  appointed,  or  topowen  wd 
be  appointed  under  the  provisions  of  an  act  entitled  "An  act  S'iSier."* 
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directing  the  appointment  of  a  supreme  court  commissioner 
in  the  western  part  of  the  county  of  Monroe"  passed  May  14, 
1836,  shall  be  empowered  and-  required  to  perform  all  the 
duties  and  execute  any  act  and  trust  which  the  first  judge  of 
the  degree  of  counsellor  at  law  in  the  supreme  court  of  the 
county  courts  of  the  county  of  Monroe  may  perform  or  exe- 
cute out  of  court  relating  to  such  courts,  according  to  law, 
and  the  rules  and  practice  thereof. 

§  2)  This  act  shall  take  effect  immediately. 


Chap.  122. 

AN  ACT  r dating  to  the  dockets  of  judgments  in  the  office 
(ffthe  clerk  of  the  city  and  county  of  Jfew-York. 

Passed  April  30,  1846. 

The  People  of  the  State  of  JVeto-ForA:,  r ef  resented  in 
Senate  and  Assembly ^  do  enact  a$  follows  : 

Docken  §  1.  Whenever  any  of  the  dockets  of  judgments  or  tran- 

w^iL**^  scripts  of  the  judgments,  or  any  other  books  of  record  in 
the  office  of  the  clerk  of  the  city  and  county  of  New-York, 
become  mutilated  or  irijured  by  use,  so  that  they  cannot  be 
conveniently  examined,  and  the  supervisors  of  the  said  city  and 
county  shall  have  authorised  them  to  be  copied,  the  said  copies 
when  certified  by  the  said  clerk  to  be  correct  copies  of  the 
originals,  shall  have  the  validity  of  the  said  originals. 
§  2.  This  act  shall  take  effect  imYnediately 


Chap.  123. 

AN  ACT  for  the  relief  of  John  Moot. 

Passed  April  30,  1846. 

The  People  of  the  State  of  JWto- For*,  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

Act  or  April  §  1.  The  provisions  of  the  act  entitled  ^^  An  act  for  the 
tlnded.**  relief  of  certain  purchasers  of  lands  in  the  Oneida  reserva* 
tion,  in  1840  and  1841,"  passed  April  4,  1845,  are  hereby 
extended  to  John  Moot,  provided  the  certificate  issued  to 
John  and  Daniel  Crouse,  who  in  the  year  one  thousand  eight 
hundred  and  forty,  became  the  purchasers  of  lot  number  three 
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in  said  reserratioDy  for  the  benefit  of  said  Moot^  shall  be  sur* 
rendered  to  the  comptroller  of  the  state* 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  124. 

AN  ACT  to  incorpordte  the  Submarine  Telescope  Company. 

Passed  May  1,  1846,  by  a  two-third  vote. 

The  Ptople  of  the  State  of  Jfew-York^  rtpres&Ued  im 
Senate  and  Assembly,  do  enact  as  follows :   « 

.  ^  1.  All  persons  who  shall  become  stockholders  pursuant  < 
to  fhis  act,  are  hereby  constituted  a  body  corporate,  by  the  *^''***'' 
name  of  '^  The  Submarine  Telescope  Company,"  for  the 
term  of  twenty  years,  for  the  purpose  of  manufacturing  and 
using,  and  vending  to  others  submarme  telescopes  and 
lamps  ;  also  for  manufacturing  all  implements,  instruments  . 
and  machinery  requisite  and  necessary,  for  the  purpose  of  ex- 
amining and  repairing  the  bottom  of  vessels  under  water, 
and  for  raising  from  under  water  any  article  or  property  or 
otherwise  used  in  connection  with  the  submarine  telescope 
and  lamp  ;  and  for  conducting  or  earring  on  any  business  in 
which  the  submarine  telescope  and  lamp  can  be  used  or  em- 
ployed ;  and  the  office  of  said  company  shall  be  established 
in  the  city  of  New-York. 

§  2.  The  capital  stock  of  said  company  shall  be  one  hun-  ctpitei 
dred  thousand  dollars,  with  the  privilege  of  extending  the  "*^**' 
same  to  two  hundred  thousand  dollars,  to  be  divided  into 
shares  of  twenty-five  dollars  each. 

§  3.  The  stock,  property,  affairs  and  concerns  of  said  Aiiun  how 
company,  shall  be  managed  by  five  directors,  who  shall  be^Sr  ■**'*^* 
stockholders,  and  shall  be  elected  on  the  second  Tuesday  of 
May,  of  each  and  every  year  ;  and  all  such  elections  shall  be 
by  ballot,  and  by  plurality  of  votes  of  the  stockholders,  each 
share  to  have  one  vote  ;  and  the  stockholders  not  personally 
attendiAg,  may  vote  by  proxy  ;  and  the  directors  so  elected 
shall,  as  soon  aS  may  be  after  their  election,  choose  by  ballot 
one  of  their  number  to  be  their  president ;  and  the  directors 
shall  continue  in  office  one  year^  and  until  others  be  elected  ; 
and  if  any  vacancy  or  vacancies  shall  at  any  time  happen  by 
death  or  resignation,  the  remaining  directors  may  fill  such 
vacancy  or  vacancies  for  the  remainder  of  the  year. 

§  4.  The  first  directors  of  said  company  shall  be  John  T.  PirstdiPici. 
Hildreth,  Lewis  B.  Woodruff,  Reuben  Rowley,  William  H.  "^ 
Starr  and  Richard  L.  Wycoff,  who  shall  elect  one  of  their 
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number  president,  and  shall  severallj  hold  their  office  nntil 
the  second  Tuesday  of  May,  in  the  year  eighteen  hundred 
aod  forty-seven,  and  until  others  shall  be  elected  in  their 
stead.     If  an  annual  election  for  directors  should  not  be  held 
pursuant  to  the  provisions  of  this  act,  the  directors  for  the 
time  being,  shall  continue  in  office  until  others  are  elected, 
sotacrfp-         §  6.  The  directors  na^ed  in  this  act,  or  any  three  of  them, 
**■  "^  **'' shall  be  commissioners  for  receiving  subscriptions  and  dis- 
tributing stock ;  and  on  such  days  and  at  such  places  as  they 
may  from  time  to  time  appoint,  open  books  to  receive  sub- 
scriptions to  the  capital  stock  of  said  company^  and  may  con- 
tinue the  same  open  until  the  whole  of  the  capital  stock  shal) 
be  subscribed. 
Caito  on  ^  6.  It  shall  be  lawful  for  the  directors  to  require  pay- 

AMskhoidM*.  ment  of  the  sums  subscribed  lo  the  capital  stock,  at  such 
times  and  in  such  proportions,  and  on  such  conditions  as  they 
shall  see  fit,  under  the  penalty  of  the  forfeiture  of  all  previous 
payments  thereon  ;  and  shall  give  notice  of  the  payments 
thus  required,  and  of  the  time  and  place  when  and  where  the 
same  are  to  be  made,  at  least  thirty  days  previous  to  the  pay- 
ment of  the  same,  in  a  newspaper  printed  in  the  city  of  If  ew- 
York, 
compnr         k'  '•  I'  ®^^^^  ^^  lawful  for  the  said  directors  to  negotiate 
Sm'^^nt  *°^  ag^ee  with  Mrs.  Sarah  P.  Mather  of  the  city  of  Brook- 
righifroms.  lyn,  for  the  purchase  from  her^  for  the  said  company,  the 
***    patent  granted  to  her  as  the  inventress  of  the  submarine  tel- 
escope and  lamp,  and  to  pay  her  the  price  or  sum  that  may 
be  agreed  upon  therefor,  in  cash,  or  the  stock  of  said  com- 
pany, or  both  ;  which  stock  it  shall  be,  and  hereby  is  declared 
lawful  for  her  to  subscribe  for,  and  to  take,  hold  and  enjoy, 
and  also  all  the  proceeds,  dividends,  profits  and  benefits  there-  . 
of  to  her  own  separate  use,  free  and  independent  of  her  hus- 
band and  his  creditors,  and  she  may  transfer  and   dispose 
thereof,  and  in  every  respect  perform   all   acts  in  relation 
thereto,  and  the  proceeds  thereof,  in  the  same  manner  as  if 
she  was  unmarried. 
Bstirta  §  8.  The  said  company  shall  have  power  to  take  and  hold 

such  real  estate  as  may  be  necessary  for  the  transaction  of 
its  business,  not  exceeding  in  value  the  sum  of  twenty  thou- 
sand dollars,  and  also  build,  purchase,  and  own  boats  and 
vessels,  and  manufacture,  purchase  and  own  implements, 
machinery  and  apprTatus^  as  its  business  may  require. 
Generti  §  9-  The  Said  company  shall  possess  the  general  powers, 

powen.       njjj)  |jg  subject  to  the  liabilities  and  restrictions  of  a  corpora- 
tion, as  denned  in  title  third,  of  chapter  eighteen,  of  the  first 
part  of  the  Revised  Statutes. 
Raitrieuoo.       k  ^^*  ^^  Contract  shall  at  any  time  be  entered  into  by 
said  company,  creating  a  debt  or  liability,  for  which  a  credit 


SIXTY-NINTH  SESSION.  137 

or  future  day  of  payment  shall  be  given  to  the  said  company ; 
and  all  indebtedness  arising  against  the  said  company  shall 
be  discharged  or  paid  at  the  time  of  creating  the  same,  or    • 
before,  or  upon  the  receipt  of  the  consideration  for  which 
such  payment  or  payments  are  made. 

§  11.  The  stockholders  of  said  company  shall  be  jointly  Liabiiuj  of 
.and  personally  liable  for  all  debts  incurred  or  owing  by  said  •*"*^"^***^ 
company  whilst  they  shall  be  stockholders  thereof,  in  viola- 
tion of  the  last  preceding  section,  but  no  suit  shall  be  brought 
against  any  stockholder  or  stockholders  for  the  recovery  of 
any  such  debt,  until  after  an  execution  shall  have  been  re- 
turned unsatisfied  in  whole  or  in  part,  upon  a  judgment 
recovered  therefor,  in  a  suit  brought  against  said  company  in 
their  corporate  capacity. 

§  12.  The  Legislatnre  may  at  any  time  alter,  modify  or  ^^ ion- 
repeal  this  act. 


Chap.  125. 

AN  ACT  to  amend  an  act  entitled  "  Jin  act  to  incorporate 
the  Cochecton  Bridge  Comptny^^  passed  ^pril  Ithy  1817. 

Passed  May  2,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

§  1.  It  shall  be  lawful  for  the  directors  of  the  Cochecton  CdbM 
Bridge  Company  for  the  tipie  being,  to  make  calls  an«l  re- 
quire  payment  oL  the  stockholders  of  the  said'  bridge  com- 
pany for  such  sums  and  in  such  instalments,  not  exceeding 
the  nominal  amount  of  the  stock,  as  may  be  necessary  and 
required  to  rebuild  or  repair  their  bridge,  at  auch  times  and 
upon  such  notice  as  the  said  directors  shall  direct,  and  upon 
the  penalty  of  forfeiture  to  the  said  company  Of  the 
shares  held  by  any  defaulting  stockholder,  who  may  refuse 
to  pay  such  calls  or  instalments  as  may  be  from  time  to  time 
made  by  the  resolution  of  the  said  board  of  directors,  for 
the  purpose  of  repairing  or  rebuilding  said  bridge. 

§  2.  It  shall  be  lawful  for  the  directors  aforesaid,  for  the  J2^"J||*»  ^ 

Eurpose  of  insuring  the  means  of  repairing  or  rebuilding  said 
ridge,  in  case  of  a  forfeiture  of  any  of  the  present  stock, 
that  they  appoint  three  disinterested  judicious  men  to  value 
the  properly  of  said  company,  and  that  the  present  stock- 
holders do  take  suth  valuation  in  new  stock,  and  surrender 
their  old  scrips  ;  and  said  directors  are  hereby  authorised  to 


i 
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issue  new  stqck  or  scrip^  to  an  amount  sufficient  to  repair  or 
rebuild  said  bridge. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  126. 

AN  ACT  to  authorize  the  Supervisors  of  Onondaga  county 
to  purchase  land  adjoining  the  Poor  House  in  saUl  county. 

Passed  May  2,  1846. 

The  People  of  the   State  of  J^ew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Land  may  §  1 .  If  a  majority  of  the  supervisors  of  the  county  of  Onon- 
b«purchaMd  jj^g^  shall  deem  it  best,  they  are  hereby  authorized  to  pur- 
chase a  piece  of  land  adjoining  the  present  poor  house  lot  in 
said  county,  i^ot  exceeding  ten  acres,  upon  such  terms  as  they 
may  deem  proper. 
How  to  b«  ^  2.  The  price  of  the  land  mentioned  in  the  first  section 
of  this  ccl,  shall  be  levied  and  collected  of  the  taxable  in- 
habitants of  the  county  of  Onondaga,  in  the  same,  tnanner 
that  other  county  taxes  are  levied  and  collected. 


paid  for. 


Chap.  127. 

AN  ACT  to  build  and  repair  two  certain  roads  in  the  towns 
of  Moriah  and  Elizabethtown^  in  the  county  of  Essex, 

Passed  May  4,  J846. 

The  People  of  the  State  of  J^Tew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Money  to  b«      h  ^'  There  shall  be  raised  by  tax  on  the  towns  of  Moriah 

raised  by  tax  and  Elizabethtown,  in  the  county  of  Essex,  the  sum* of  seven 

hundred  and  fifty  dollars  each,  for  the  purposes. and  in  the 

maimer  following  :  two  hundred  and  fifty  dollars  shall  be 

raised  on  each  of  said  towns  annually,  for  three  years  next 

ensuing,  to  be  levied  and  collected  at  the  time  and  in  the 

same  mjinner  as  county  taxes,  and  when  raised  shall  be  paid 

to  commissioners  hereinafter  named,  for  the  purposes  herein* 

after  set  forth. 

How  to  be        ^2.  The  said  commissioners  shall  expend  two-thirds  of 

expended,    ^j^^  mouey  SO  raised  in  making  and  repairing  the  road  from 

the  village  called  *'  Moriah  Four  Corners,"  in  Moriah,  to 

the  village  of  Elizabethtown,  both  in  said  county  ;  and  the 
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remaining  one-third  sh^ll  be  expended  in  repairing  the  road 
from  the  village  of  Elizabethtown  aforesaid,  to  the  house 
now  kept  by  A.  R.  Delance,  in  West  Moriah,  so  called,  in 
said  county. 

§3.  Said  commissioners  may  borrow  money  at  a  rate  ofMooejmay 
interest  not  exceeding  seven  per  cent  for  the  purposes  afore-  ^°™^ 
said,  should  they  deem  it  best  to  expend  said  moneys  sqoner 
than  the  said  sums  are  to  be  raised  by  the  provisions  of 
this  act ;  and  any  sums  so  borrowed,  said  commissioners,  or 
their  successors,  shall  repay  out  of  the  sums  so  to  be  raised, 
with  interest  thereon  ;  but  the  sums  so  borrowed,  and  the 
interest  thereon,  and  the  allowance  to  said  commissioners  for 
their  services  shall  not  exceed  the  amount  of  money  author- 
ised to  be  raised  by  this  act. 

^4.  Nathaniel  Storrs  and  David  Judd  are  hereby  appointed  onmxmirioB. 
commissioners  to  make  and  repair  the  road^,  and  expend  the  *^* 
money  as  authorised  by  this  act ;  and  in  case  either  of  said 
persons  shall  refuse  to  act,  or  shall  die,  the  ju(}ges  of  the 
donrt  of  common  pleas  of  said  county  of  E^ex  may  ap* 
point  a  substitute  or  succ^or  from  time  to  time  to  fill  any 
vacancy  that  may  happen  in  said  commission  ;  and  any  per- 
son so  appointed  shall  give^a  bond,  as  hereinafter  provided. 

^  5,  Before  entering  upon  their  duties  as  such  commission-  Thej  shiji 
ers,  they  shall  each  give  a  bond,. with  two  sufficient  sureties,**^* 
to  the  people  of  this  State,  in  the  penal  sum  of  three  thou- 
sand dollars,  with  a  condition  that  he  will  faithfully  perform 
all  duHes  imposed  upon  him  as  commissioner  by  this  act ; 
and  in  case  of  a  breach  of  a  condition  of  said  bond,  the  same 
shall  be  prosecuted  by  the  district  attorney  of  the  county  of 
Essex,  and  all  sums  recovered  thereon,  after  deducting  the 
costs  of  said  prosecution,  shall  be  applied  to  the  making  and 
repairing  said  roads  as  above  directed.  The  sureties  in  said 
bonds  shall  be  approved  by  the  clerk  of  said  county,  and 
shall  be  filed  with  said  clerk. 

^  6.  Said  commissioners  shall  receive,  out  of  said  sums  soThtfriMr. 
raised,  each  two  dollars  per  day  for  the  time  necessarily  spent 
as  such  commissioners,  and  shall  annually,  while  acting  as 
said  commissioners,  file  a  statement  of  their  receipts  and  ex- 
penditures, and  the  items  thereof,  including  the  compensa- 
tion for  their  own  services,  with  the  clerk  of  the  board  of 
supervisors  of  the  county  of  Essex,  at  the  annual  meeting  of 
said  board. 
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Chap.  128. 

AN  ACT  for  the  relief  of  Seymour  Jf.  Marsh, 

Passed  Maj  4,  1846. 

The  People  of  the  State  of,  JSTew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Dwn^Mto       ^  1 .  The  canal  appraisers  are  hereby  authorized  and  re* 
«d.    ^     '  quired  to  ascertain  and  appraise  the  damages,  if  any  sustained 
by  Seymour  N.  Marsh,  to  his  flat  lands,  situate  along  the 
Mohawk  river,  in  the  town  of  Palatine  and  county  of  Mont- 
gomery, by  the  enlargement  of  the  Erie  canal.     The  said 
appraisen^ent  of  damages  shall  be  made  in  the  same  manner 
and  subject   to  the  same  rules  and  appeals  as  if  the   land 
alleged  to  bie  worn  away  on  the  north  side  of  said  river  had 
been  appropriated  for  said  enlargement. 
Tnjmetxt  to      §  2.  The  Commissioners  of  the  canal  fund  are  hereby  au* 
b«iiiAde.     thorized  and  required  to  pay  to  Seymour  N.  Marsh,  or  to  his 
personal   representatives,  out  of  any  money  in  their  hands, 
appropriated  or  hereafter  to  be  appropiated  for  the  payment 
of  canal  damages,  such  sum  as,  shall  be  thus  ascertained  and 
appraised  by  virtue  of  this  act. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  129. 

A.N  ACT  concerning  the  office  of  District  Attorney  of  th€ 
county  of  Allegany. 

Passed  May  4,  1846. 

The  People  of  the   State  of  JVevyYork  represented  in 
Senate  and' Assembly ^  do  enact  as  follows : 

SiJMy,  •300.     §  !•  The  district  attorney  of  the  county  of  Allegany  shall 
receive  for  his  serv  ces  in  criminal  cases,  in  lieu  of  the  com- 
pensation now  allowed  by  law,  an  annual  salary  of  three  hun-^ 
dred  dollars,  to  be  paid  by  the  board  of  supervisors  of  said 
county. 
Act  of  1839     h  ^'  The  act  to  regulate  the  fees  of  district  attorneys,  and 
to^AU  uf *^  *^  repeal  the  several  acts  relating  to  the  same,  passed  May  7, 
•ouQiy:        1839,  and  so  much  of  title  eight,  chapter  second,  and  part 
fourth  of  the  Revised  Statutes,  as  relates  to  the  fees  of  dis- 
trict attorneys,  as  is  inconsistent  with  the  provisions  of  this 
act,  shall  not  extend  to  the  county  of  Allegany. 
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^3.  This  act  shall  take   effect,  on  and  after  the  second  JJJ^j^o^*^ 
Tuesday  of  November  next. 


Chap.  130. 

AN  ACT  for  the  relief  of  Thomas  Beavan. 

Passed  May  4,  1846. 

7he   People  of  the   State  of  Kew-York^  represented  in 
Senate  and  Assembly y  do  enact  as  folloxos  :  ■ 

The  treasurer  shall,  on  the  warrant  of  the  comptroller,  pay  ^Jj^J^lf  **• 
to  Thomas  Beavan    he  sum  of  sixty-two  dollars  and  forty- Beatan.  ' 
eight  cents,  together  .with  lawful  interest  ihereon  from  the 
twenty-ninth  day  of  August,  eighteen  hundred  and  forty-four, 
in  fuli  for  his  claim  against  the  state  for  a  deficiency  in  the 
number  of  acres  in  lot  numt»er  thirteen,  in  the  first  tract  of 
state  lands  in  the  town  of  Windsor,  Broome  county,  Ntfw 
York,  patented  and  conveyed  to  the  said  Beavan  by  the  state 
on  or  about  the  twenty-ninth  day  of  August,  eio;hteen  hun- 
dred  and  forty-four ;  which  said  sum  when  paid   shall    be 
charged  to  the  common  school  fund. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  131. 

AN  ACT  for  the  relief  (f  Thomas  Beach  Clarke^  and  to  au- 
thorize the  collection  of  taxes  in  the  town  of  Williams- 
burgh. 

Passed  May  4,  1846. 

The   People   of  the  State  of  JVew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  supervisor  of  the  town  of  wamnc  m 
Williamsburgh  in  the  county  of  Kings,  to  Issue  to  Thomas  ^ucS^toiefc 
Beach  Clarke  of  said  town,  a  A^^rrant  under  his  h^nd  and  seal, 
authorizing  him  wifthin  sixty  days  after  the  date  of  said  war- 
rant to  collect  the  taxes  assessed  on  the  property  of  non- 
residents in  the  first  district  of  said  town,  in  the  year  one 
thousand  eight  hundred  and  forty  two,  which  remained  un- 
collected upon  the  assessment  roll,  at  the  expiration  of  the 
warrant  issued  to  the  said  Thomas  Beach  Clarke,  as  col- 
lector for  said  district  in  that  year. 
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powpn  con.  ^2.  The  said  Thomas  Beach  Clarke  shall,  by  virtue  of  the 
B"ciLrkeT'  said  warrant,  so  to  be  issued  to  him  as  aforesaid,  have  all  the 
powers  for  the  collection  of  said  taxes,  which  are  possessed 
by  collectors  for  the  collection  of  annual  taxts,  and  shall  be 
entitled  to  retain  to  his  own  use  all  the  monies  which  shall 
be  collected  by  him  under  the  provision^  of  this  act, 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  132. 

AN  ACT  concerning  the  Jfatural  History  of  the  State  of 
JfevyYork. 

Passed  May  5,  1S46, 

The  People  cf  the   State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Secretary  of     §  i*  The  Secretary  of  state  is. hereby  authorised  apd  direc- 
iJaL  iiwf  to^®^  to  sell  to  such  of  the  academies,  public  libraries  and  lite- 
to  academies  rary  associations  in  this  state  which  are  now  incorporated,  as 
shall  have  made  or  which  shall  make  application  therefor,  a 
copy  of  the  Natural  History  of  this  i^ate,  at  the  price  of  one 
dollar  per  volume,  and  a  copy  of  the  Geological  Map  of  the 
state  at  the  price  of  one  dollar  per  copy,  out  of  the  remaining 
three  hundred  copies  of  the  said  volumes  and  maps  reserved 
for  that  purpose  by  the  second  section  of  the  act  entitled  "an 
act  in  relation  to  the  Natural  History  of  New- York,"  passed 
nmeumitcd  May  3, 1844;  but  no  sale  of  the  said  volumes  and  map  shall  he 
made  by  the  said  secretary  of  gtate  after  the  expiration  of 
one  year  from  the  passage  of  this  act,  nor  a  second  copy  to 
an  institution  which  has  received  a  copy  of  the  said  work 
under  the  provisions  of  chapter  254,  of  the  laws  of  1844. 
prRTtaton  re-     ^2.  Any  pcrson,  corporation,  or  association^  other  than 
toiJrpurc"a*  such  as  purchase  from  the  several  county  treasurers  of  this 
■^*^  State,  under  ihe  act  entitled  "an  act  in  relation  to  the  Natural 

History  of  New-York,"  passed  May  3d,  1844,  who  shall, 
within  one  year  from  the  passage  of  this  act,  prove  to  the 
satisfaction  of  the  Governor  and  Secretary  of  State  that  he, 
she  or  they,  are  .the  actual  and  bona  fide  owners  of  the  first 
volumes  or  of  any  of  the  consecutive  volumes,  beginning  with 
and  including- tbe  first  of  the  Natural  History  of  this  State, 
shall  be  entitled  to  purchase  from  said  secretary  the  remain- 
ing volumes  necessary  to  complete  such  imperfect  sets  of 
said  Natural  History,  now  published  and  which  shall  here- 
after be  published,  together  with  the  map  accompanying  the 
same,  at  the  price  of  one  dollar  per  volume  and  one  dollar 
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for  said  map;  but  no  person  who  shall  become  such  owner 
of  the  said  first  volume  or  of  any  of  the  said  consecutive  vo- 
lumes, beginning  with  and  including  the  first  as  aforesaid, 
under  the  fifth  section  of  the  act  entitled  '^  an  act  relating  to 
the  Geological  survey  of  the  state  "  passed  April  9th,  1842, 
shall  be  entitled  to  such  remaining  volumes,  except  upon 
payment  of  one  dollar  per  volume  for  all  such  previous  vo- 
lumes of  which  be  ishall  have  become  the  owner  as  aforesaid. 

§  3.  If  the  booksellers  with  whom  contracts  for  the  sale  Pr»Tisimi  r«. 
of  the  said  work  were  heretofore  entered  into,  shall  deliver  cSmpSt* 
to  the  secretary  of  state  unsold  copies  thereof  forming  com- tfork!^  **** 
plete  sets  of  the  same,  as  far  as  published,  the  said  governor 
and  secretary  are  hereby  authorized  to  sell  and  dispose  of 
such  complete  sets  with  the  volumes  remaining  to  be  published 
and  the  said  maps,  at  the  price  o/one  dollar  per  volume  ^nd 
one  dollar  for  said  map. 

§  4.  The  governor  and  secretary  of  state  are  hereby  autho-  Copr-rifht 
rized  to  sell  the  copy  right  of  said  work  in  separate  portions  or  "**^  ^^••®*<*- 
otherwise  as  soon  as  the  remaining  volumes  thereof  shall  be 
published. 

§5.  It  shall  be  the  duty  of  the  several  county  treasurers  ^aiy  of  eoun 
of  this  State,  in  selling  the  volumes  of  the  Natural  History 
of  New- York,  in  pursuance  of  the  act  entitled  "an  act  in  re- 
latibn  to  the  Natural  History  of  New-York,"  passed  May  3d, 
1844,to  sell  aqd  deliver  the  volumes  of  said  Natural  History, 
first  to  any  such  person  or  association  as  shall  within  six 
months  after  such  treasurer  shall  have  received  hereafter  the 
several  volumes  of  said  Natural  History,  prove  to  the  satis- 
faction of  said  treasurer,  that  he,  she  or  they,  are  the  present 
bona  fide  owners  of  .the  preceding  volumes  of  said  Natural 
History,  sold  under  the  said  act  of  May  3d,  1844,  by  the  treas- 
urer of  the  same  county  to  whom  application  shall  be  made. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  133. 

AN  ACT  to  repeal  the  act  entitled  "  An  act  to  improve  the 
post  road  running  from  the  Elephant  Hotel  in  the  toion  of 
Somers  to  the  village  of  Peekskill^^  passed  May  13,  1845, 
and  for  other  purposes. 

Passed  May  6, 1846. 

The  People    of  the  State  of  Kew-York^   represented   in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  The  act  entitled  "  An  act  to  improve  the  post  road 
running  from  the  Elephant  Hotel  in  the  town  of  JSomers  to 
Xhe  village  of  Peekskill,"  passed  May  13,  1845,  is  hereby 
repealed. 
Aiteratione        ^  2.  All  alterations  and  changes  in  the  route  or  line  of  the 
mJ*a.  *  *  said  post  road,  as  the  same  existed  at  the  time  of  the  passage 
of  the  act  hereby  repealed,  and  all  deviations  therefrom,  de- 
*  signated  or  laid  out  by  the  commissioners  appointed  in  and 
by  the  said  act,  and  in  pursuance  thereof,  are  hereby  annulled, 
and  discontinued,  and  are  declared  tb  be,  and  are,  of  no  vir- 
tue, force,  or  effect  whatever,  and  any  and  all  maps,  descrip- 
tions and  surveys  thereof  made  or  filed  by  them  in  the  town 
clerk's  office  of  the  towns  of  Cortlandt,  Yorkjown,  or  Somers, 
^v.vi     are  hereby  annulled,  and  declared  to  be  of  no  virtue,  force  or 
%ffe'ct  whatever. 
SKTifif  ^  3.  This  act  shall  not  impair  or  affect  the  right  of  the 

said  commissioners  to  recover  and  receive  any  fees  or  com- 
pensation for  services  heretofore  rendered  by  them  as  such 
commissioners  under  and  by  virtue  of  the  act  hereby  repealed  ; 
nor  shnll  this  act  impair  or  in  any  way  affect,  any  of  the  acts 
and  doings  of  the  said  commissioners  heretofore  done  and 
performed  by  them,  under  and  by  virtue  of  the  act  hereby 
repealed,  in  and  about  the  digging  down  of  hills,  on  the  said 
post  road,  but  the  acts  and  doings  of  the  said  commissioners 
in  digging  down  said  hills,  shall  be  and  remain  valid  and  ef- 
fectual as  though  this  act  had  not  been  passed  ;  nor  shall  this 
act  subject  or  render  the  said  commissioners  liable  to  any 
suit  or  actions  for  or  by  reason  of  any  act  or  acts  done  by 
them,  or  either  of  them,  under  and  by  virtue  of  the  act  here- 
\sy  repealed. 

§  4.  This  act  shall  take  effect  immediately. 


«taiiue. 


SIXTY-NINTH  SESSION.  145 

Chap.  134. 

AN  ACT/or  the  relitf  of  William  Buel. 

Passed  May  7,  1846. 

TTie  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly j  do  enact  as  follows : 

§  1.  The  canal  board  arc  hereby  authorized  and  ^Jir^ctcdcwj*^^ 
to  hear  and  determine  the  claim  of  William  Buel,  according  c  *° 
to  his  contract  price,  for  all  work  done  by  him  on  the  five 
combined  locks  at  Lockport^and  materials  found  for  the  same, 
previous  to  his  being  directed  to  suspend  said  work,  in  May 
or  June,  eighteen  hundred  and  forty-two,  and  not  heretofore 
paid  for,  and  to  pay  the  said  William  Buel  the  amount  that 
he  may  be  justly  entitled  to  according  to  his  contract  price, 
Bnd  the  estimate  of  the  engineer  haying  in  charge  the  work ; 
the  amount,  if  any,  that  may  be  found  due,  to  be  paid  out  6f 
«uch  fund  as  shall  hereafter  be  appropriated  for  the  payment 
of  arrearages  to  canal  contractors.  But  there  shall  be  de- 
ducted from  the  sum  awarded,  the  amount  received  by  him 
for  profits  upon  work  to  be  paid  for  under  this  act. 

^  2.  This  act  shall  take  elSect  immediately. 


Chap.  135. 

AN  ACT  to  authorize  the  appointment  of  a  supreme  court 
commissioner  J  to  reside  in  the  village  of  Le  Roy^  in  the 
county  of  Genesee. 

Passed  May  7, 1846. 

The  People  of  the   State  of  JfeuhYork  represented  in 
Senate  end  Assembly y  do  enact  a^  follows  : 

^  1.  There  shall  be  appointed,  m  the  manner  now  prescrib-  commiMion- 
ed  by  law,  a  supreme  court  commissioner,  who  shall  reside  ^ili^j,  * 
in  the  village  of  Le  Roy,  in  the  county  qf  Genesee,  and  who 
shall  possess  all  the  powers  of  a  supreme  court  commissioner, 
as  defined  and  limited  in  the  second  title  of  the  third  chapter 
of  the  third  part  of  the  Revised  Statutes  5  and  he  shall  be 
empowered  and  required  to  perform  all  the  duties,  and  exe- 
cute any  act  and  trust  which  the  first  judge  of  said  county,  of 
the  degree  of  counsellor  at  law  in  the  supreme  court,  may 
perform  or  execute  out  of  court,  relating  to  such  court,  ac- 
cording to  law  and  the  rules  and  practice  thereof. 

&  2.  This  act  shall  take  effect  immediately. 

10 
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Chap.  136. 

AN  ACT  to  authorize  the  appointment  of  a  supreme  court 
commissioner^  to  reside  at  Ttconderoga^  in  the  county  of 
Essex. 

Passed  May  7,  1846. 

The  People   of  the   State  of  Kew-York^  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  :  | 

commimion.     §  1 .  There  shall  be  appointed,  in  the  manner  now  prescribed 


"'  Ticondc!  by  law,  a  supreme  court  commissioner,  who  shall  reside  in 


in 


"^**  the  town  of  Ticonderoga,  in  the  county  of  Essex,  and  who 

shall  possess  all  the  powers  of  a  supreme  court  commissioner 
fvs  defined  and  limited  in  the  second  title  of  the  third  chapter 
of  the  third  part  of  the  Revised  Statutes  ;  and  such  commis- 
sioner shall  also  have  the  same  powers  possessed  by  any  judge 
of  a  court  of  common  pleas,  to  sign  judgment,  tax  costs,  and 
make  orders  in  any  cause  in  the  court  of  common  pleas,  in 
and  for  the  county  of  Essex. 
^2.  This  act  shall  take  effect  immediately. 


Chap.  137. 

AN  ACT  to  authorize  the  appointment  of  a  supreme  court 
commissioner^  to  reside  at  Albion^  in  the  county  of  Orleans, 
I   and  for  other  purposes. 

Passed  May  7,  1846. 

The  People  of  the  State  of  Jfew-York,  represented  in. 
Senate  and  Assembly ,  do  enact  as  follows  : 

Commission,  h  !•  There  shall  be  appointed,  in  the  manner  now  prescri- 
*nA?bion'"'^^'^^^  by  law,  a  supreme  court  commissioner,  who  shall  reside 
in  the  village  of  Albion,  in  the  county  of  Orleans,  who^  in 
addition  to  the  powers  conferred  by  law  on  supreme  court 
commissioners,  is  hereby  authorized  and  required  to  perform 
all  the  dutieg  and  execute  every  act  and  trust  which  the  first 
judge  of  the  county  courts  of  said  county,  of  the  degree  of 
counsellor  at  law  in  the  supreme  court,  may  or  can  perform 
and  execute  out  of  court,  according  to  law,  and  the  rules  and 
practice  thereof. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  138. 

AN  ACT  to  authorize  the  appointment  of  a  supreme  court 
commissioner^  to  reside  at  Greene^  in  the  county  of  Che- 
nango. 

Passed  May  7,  1846. 

The  People  of  the   State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  ;* 

&  1.  Thefe  shall  be  appointed,  in  the  manner  now  prescri-  commission- 

i_     1    1       1  J.  •     •  '      i_        1.    11  •!     er  to  reside 

bed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  Greene. 
in  Greene,  in  the  county  of  Chenango ;  and  who  shall  possess 
all  the  powers  of  a  supreme  court  commissioner^  as  defined 
and  limited  in  the  second  title  of  the  third  chapter  of  the 
third  part  ot  the  Revised  Statutes. 

§  2.  This  act  shall  take  eflFect  immediately.    -^ 


Chap.  139. 

AN  ACT  in  relation  to  the  collection  of  militia  fines. 

Passed  May  8,  1846. 

Tke  People  of  the  State  of  JVew-York^  represented  in 
Senate  and  Assembly^  do  eiiact  as  follows  : , 

§  1.  All  laws  or  parts  of  laws  now  in  force  io  this  state,  Repea 
by  virtue  of  which  any  marshal,  constable  or  other  officer  of 
the  law,  is  authorized  to  take  and  convey  to  the  county  jail, 
the  body  of  any  person  liable  to  do  military  duty  in  this  state, 
who  may  be  a  delinquent  for  non-payment  of  militia  fines  are 
hereby  repealed. 

§  2.  IThis  act  shall  take  effect  immediately. 
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Chap.  140. 

AN  ACT  t?i  rtlaticn  to  thejurisdictian  of  the  justices  court. 
'  Passed  May  8,  1846. 

T%e  People  of  the  State  of  JTew-York^  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

RMtiictiMi.  §  1.  No  justice  of  the  peace  being  an  inn-holder  or  tavern- 
keeper  in  fact,  shall  have  any  power  or  jurisdiction  under  the 
provisions  of  title  four,  of  the  second  chapter  of  the  third  part 
of  the  Revised  Statutes :  but  if  a  judgment  shall  have  been 
actually  rendered  before  a  justice  before  he  became  so  dis- 
qualified, he  may  issue  execution  thereupon,  as  in  other 
cases. 

^  2.  This  act  shall  take  effect  immediately. 


Chap-  141. 

AN  ACT  for  the  relief  JVelson  Wolcott. 

Passed  May  8,  1846^  by  a  two-third  vote. 

The  People  of  the  State  of  JfeuhYork  represented  in  Se* 
note  and  Assembly^  do  enact  as  follows : 

Land  to  be  ^  ^*  ^^  commissioners  of  the  land  office  are  directed  to 
jon^yj^  convey  to  Nelson  Wolcott  of  the  town  of  Java,  in  the  coun- 
ty of  Wyoming,  five  acres  and  eighty-eight  hundredths  of  an 
acre  of  land  described  as  follows :  said  land  is  a  part  of  lot 
number  eighteen,  township  number  eight,  in  the  third  range 
of  township,  according  to  the  Holland  land  company's  survey, 
^  is  included  in  forty-six  acres  and  sixty-two  hundredths  of  an 
acre  off  the  southwest  part  of  said  lot  eighteen,  deeded  by  said 
company  or  their  assigns  to  Abraham  K.  Moore,  on  the  six- 
teenth of  June,  eighteen  hundred  and  thirty-seven,  and  now 
owned  by  the  state ;  and  is  bounded  on  the  east  and  west 
by  two  public  roads  running  southwardly  through  said  land 
o^ned  by  the  state,  on  the  south  by  the  south  line  of  said  lot 
eighteen,  and  on  the  north  by  land  owned  by  said  Nelson 
Wolcoit :  provided,  however,  that  the  conveyance  ordered 
by  this  act  shall  not  be  made  until  the  said  Wolcott  shall 
convey  to  the  said  state  a  good  title  free  from  all  incum- 
brance, to  fiTe  acres  and  eighty-eight  hundredths  of  an  acre  of 


to  tlM  Kllll>- 
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land  lying  east  of  and  adjoining  the  said  land  belonging  to 
the  state. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  142. 

AN  ACT  to  prevent  abuses  in  the  administration  of  justice 
and  bailing  of  prisoners  in  the  county  of  Erie. 

Passed  May  8,  1846. 

7he  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

§  1.  No  other  person  than  the  first  jud^e  of  the  county  i 
courts  of  the  couuty  of  Erie,  being  of  the  degree  of  cuunsel-  ^'^c 
lor  at  law  in  the  supreme  court,  or  the  circuit  judge  of  the*^***"^' 
dghth  circuit,  or  the  justices  of  the  supreme  court,  shall  have 
power  to  allow  any  writ  of  certiorari^  or  make  any  order  for 
the  removal  of  any  criminal  cause  from  the  court  of  general 
sessions  of  the  peace  of  said  county ;  and  any  one  of  said 
officers  shall  have  such  power.  The  recorder  of  the  city  of 
Buffalo,  the  said  circuit  judge  and  either  of  the  justices  of 
the  supreme  court,  and  no  other  person  shall  have  the  like 
power  as  to  the  recorders'  court  in  said  city. 

§  2.  In  case  of  the  death  or  absence  from  the  county  of  JJJJ^J^JJJ 
the  said  first  judge,  on  proof  of  the  sam^  by  affidavit,  a  su-  or  ataenee 
preme  court  commissioner  or  any  other  judge  of  the  said  court *^^*^^"*** 
of  common  pleas,  of  the  degree  of  counsellor  at  law  in  the 
supreme  court,  shall  have  the  Kke  power  as  is  given  to  the 
first  judge  in  the  last  preceding  section.     And  in  case  of  the 
death  or  absence  of  the  recorder  from  said  county,  a  commis-  * 

sioner  of  the  supreme  court,  on  the  like  proof,  shall  have  the 
like  power  as  to  the  recorder's  court,  .  ' 

^  3.  NqTsuch  writ  of  certiorari  shall  be  allowed  or  order  wmwhtn 
made  without  an  affidavit  stating  the  facts  and  circumstances  or  made, 
on  which  the  application  therefor  is  founded  ;  nor  shall  any 
such  writ  be  allowed,  or  order  be  made,  unless  at  least  four 
days'  notice  in  writing  of  the  application  therefor  shall  have 
been  served  on  the  district  attorney  of  said  county  together 
with  a  copy  of  the  affidavit  on  which  such  application  is 
made.  The  district  attorney  shall  then  be  allowed  to  intro- 
duce affidavits  and  other  evidence  in  opposition  to  such  ap- 
plication, t 

§  4.  When  any  cdurt  of  oyer  and  terminer,  general  sessions  ^•jjjjjlj^ 
of  the  peace  or  recorders'  court  shall  be  sitting  in  said  county,  ^nen!* 
no  judge  at  chambers  or  supreme  court  commissioners  shall 
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be  authorized,  without  the  "written  consent  of  the  district  at- 
torney, to  bail  any  prisoner  in  jail,  or  without  such  consent, 
to  bail  any  prisoner  in  jail,  if  an  application  in  behalf  of  such 
prisoner  shall  have  been  made  to  any  such  court  foe  that  pur- 
pose, and  such  application  shall  have  been  denied,  or  if  the 
party  shall  have  had  an  opportunity  to  apply  to  such  court 
and  shall  have  neglected  to  make  such  application.  And  no 
person  committed  to  jail  in /said  county,  after  indictment  found 
against  him,  shall  be  admitted  to  bail  without  the  written 
consent  of  the  district  attorney,  except  by  some  court  having 
jurisdiction  to  try  the  offence  charged  in  the  indictment,  or  by 
one  of  the  officers  authorized  by  the  first  section  of  this  act, 
to  allow  writs  of  certiorari  and  make  orders  for  the  removal 
of  causes  as  therein  mentioned. 
Repeal.  ^  5.  All  laws  inconsistent  with  the  provisions  of  this,  act 

are  hereby  repealed,  so  far  as  they  relate  to  the  said  county 
of  Erie. 

^  6.  This  act  shall  take  effect  immediately. 


Chap.  143.    , 

AN  ACT  io  authorize  the  establishment  of  a  Ihuse  of  Re^ 
fV'g^  for  juvenile  delinquents  in  Western  J^ew-York, 

Passed  May  8,  1846. 

The  People  of  the   Stdte  of  Jfew-York^  represented  in 
Senate' and  Assembly^  do  enact  as  follows  : 

tjommiarion.  \  1.  The  govemor  of  the  state  of  New^York,  by  and  with 
en  to  aeiect  ^j^^  consent  of  the  senate,  shall,  during  the  present  session  of 
•  the  legislature,  appoint  three  commissioners  for  the  purpose 
of  selecting  a  suitable  site  on  which  to  be  erected  "  The 
Western  Bk)use  of  Refuge  for  juvenile  delinquents;"  and  the 
said  commissioners  shall,  withm  four  weeks  from  the  time  of 
their  appointment,  proceed  to  examine  and  determine  upon 
the  site  aforesaid,  and  shall  locate  the  same  at  some  suitable 
place  in  the  interior  or  western  portion  of  the  state.  In  deter- 
mining such  location,  the  said  commissioners  shall  take  into 
consideration  any  proposition  which  may  be  made  to  them, 
and  of  the  performance  of  whic^i  they  shall  have  satisfactory 
assurance,  to  give  ta  the  state  the  lands  necessary  for  the  site 
of  said  house  of  refuge  or  any  materials  or  money  to  aid  in 
the  erection  thereof;  and  any  bond  or  other  obligation  execu- 
ted to  the  people  of  this  state,  and  delivered  to  said  commis- 
sioners to  secure  any  such. site,  money  or  materials,  for  the 
purposes  aforesaid,  shall  be  valid  and  binding  upon  the  par- 
ties executing  the  same. 
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§  2.  If  the  said  commissioners  shall  procure  by  purchase  Deed  for  site 
(or  voluntary  cession,)  the  site  for  said  house  of  refuge,  the  SdtothejJS^- 
deed  thereof  shall  be  duly  executed  to  the  people  of  this  ^^f  ** 
state  and  delivered  to  the   comptroller,  and  thereupon  the 
treasurer  is  hereby  directed  to  pay,  on  the  warrant  of  the 
comptroller,  to  the  grantor  or  grantors  of  whom  the  said  site 
shall  be  purchased,  such  sum  or  sums  of  money  as  may  be 
required  to  pay  for  the  site  agreeably  to  the  contract  of  the 
said  commissioners,  not  exceeding  three  thousand  dollars. 

^  3.  At  any  time,  not  exceeding  two  months  after  the  said  commissioii. 
site  shall  be  obtained  by  the  said  commissioners,  (who  are  JouM^or*^'^ 
hereby  empowered  to  contract  for  the  same,)  the  governor,  refug«. 
lieutenant-governor  and  comptroller,  shall  appoint  three 
commissioners  to  contract  for  the  erection  and  enclosure  of 
the  said  house  of  refuge,  orf  such  plan  and  such  terms  as  they 
may  deem  just  and  proper  ;  provided  the  said  plan  and  the 
terms  of  said  contract  shall  be  approved  by  the  said  gover- 
nor and  lieutenant-governor ;  and  provided  also,  that  said 
house  of  refuge  shall  be  built  ifi  a  plain  manner,  and  that  said 
governor  and  lieutenant-governor  shall  approve  no  plan  for 
the  erection  of  the  building  of  such  house  of  refuge,  which 
sh^ll  in  their  judgment  require  more  thaa  twenty  thousand 
dollars  for  the  completion  of  such  building  ;  and  the  said 
commissioners  shall  select  arid  designate  one  of  their  number 
who  shall  superintend  the  building  of  the  said  house  of  re- 
fuge, with  a  view  to  the  due  execution  of  the  work  on  the 
part  of  those  with  whom  the  said  commissioners  shall  con- 
tract for  the  erection  and  enclosure  thereof, 

^4.  The  said  commissioners  last  mentioned,  before  they  To «ive  bond 
enter  on  the  duties  of  their  office,  shall  each  give  his  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  ten  thousand 
dollars,  with  twq  or  more  sufficient  sureties,  to  be  approved 
of  by  the  comptroller,  conditioned  for  the  faithful  perform- 
ance of  the  duties  required  of  them  by  this  act. 

^5.  The  treasurer  is  hereby  directed  to  pay  io  the  said  Monny  to  be 
commissioners,  on  the  warrant  of  the  comptroller,  out  of  gji^oa^"  ' 
any  moneys  in  the  treasury  not  otherwise  appropriated,  such 
sum  or  sums  of  money  as  they  may  from  time  to  time  re- 
quire, for  the  building  of  the  said  house  of  refuge  not  ex- 
ceeding such  sum  as  will,  with  the  sum  drawn  and  paid  for 
the  site  of  said  house  of  refuge,  amount  to  twenty-two  thou- 
sand dollars,  at  such  times  as  the  same  may  be  wanted  by  said 
commissioners,  in  sums  not  exceeding  five  thousand  dollars 
at  any  one  time;  and  the  expenditure  of  at  least  four  thou- 
sand dollars  thereof  shall  be  accounted  for  to  the  comptrol- 
ler before  any  other  sum  shall  be  advanced. 

§  6.  It  shall  be  the  duty  of  the  said  commissioners  to  make  SoSe?  cx^- 
a  detailed  report  of  all  the  money  received  and  expended  by  ^e.^'°  ^ 
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fhem  bj  virtue  of  this  act,  and  of  the  progress  which  shall 
have  been  made  in  the  erection  and  enclosure  of  the  said 
buildings,  to  the  comptroller  of  this  state,  on  or  before  the 
first  day  of  January  next,  and  as  often  thereafter  as  the  comp- 
troller shall  or  may,  from  time  to  time,  require. 
Payoffint       ^7.  Each  of  the  Said  commissioners,  first  mentioned  in 
tftu£l!S«i-  this  act,  shall  be  allowed  for  his  service  and  expensed,  while 
*^  actually  employed  in  the  duties  of  his  appointment,  the  sum 

of  two  dollars  per  day,  and  at  the  rate  of  two  dollars  for 
every  thirty  miles  necessarv  travel  in  the  performance  of  the 
duties  required  by  virtue  of  this  act. 
Pafofbvnd.  §  8.  Each  of  the  said  commissioners  to  be  appionted  by 
tagMmiitfi.  ^j^^g  ^f  ^jjjg  ^^^  ^Q  contract  for  and  superintend  the  build- 
ing of  the  said  house  of  refuge,  shall  be  allowed  for  his  ser- 
vices and  expenses,  while  actually  employed  in  the  duties  of 
his  office,  the  sum  of  two  dollars  per  day.  « 
N(^ee  to  be  ^  9.  The  Said  Commissioners  shall,  for  six  weeks,  advertise 
Sx weeks  loin  a  uewspaper  published  in  each  of  the  cities  of  Albany, 
recede  pro.  {(o^t^ggter  and  Buffalo,  and  in  the  villages  of  Syracuse  and 
Canandaigua,  for  sealed  proposals  for  erecting  and  complet- 
ing the  said  buildings  and  enclosure,  and  shall  make  s^^n- 
tract  for  the  same  with  the  lowest  bidder  or  bidders,  provided 
such  bidder  pr  bidders  shall  give  satisfactory  security  for  the 
performance  of  his  or  their  contract  or  contracts  :  provided 
such  contract  or  contracts  and  such  security,  shall  be  approv- 
ed by  the  vice-chancellor  of  the  eighth  circuit,  or  the  lieute- 
nant-governor. No  such  bid  shall  be  received  unless  the 
same  shall  be  accompanied  by  a  bond  to  the  people  of  this 
state,  in  the  penal  sum  of  ten  thousand  dollars,  executed  by 
'  the  person  making  such  bid  and  by  two  sureties^  (whose  suf- 
ficiency shall  be  certified  by  the  comptroller  or  the  first  judge 
of  the  county  in  which  such  sureties  reside,)  conditioned  that 
the  person  making  such  bid  will,  within  twenty  days  after 
such  bid  shall  be  accepted,  enter  into  a  contract  according 
to  such  bid,  and  give  such  security  as  is  above  required  for 
the  full  and  faithful  performance  thereof.  In  case  the  con- 
dition of  such  bond  shall  be  broken,  the  comptroller  shall 
cause  such  bond  to  be  prosecuted,  whenever,  in  his  opinion, 
the  interest  of  the  state  shall  require  it ;  and  in  the  suit 
brought  theieon,  the  people  of  this  state  shall  be  entitled  to 
recover  the  difference  between  the  bid  mentioned  in  the  con- 
dition of  said  bond,  and  the  sum  mentioned  in  the  bid  upon 
which  a  contract  shall  be  finally  made,  and  also  any  other 
damages  which  the  state  may  sustain  by  the  breach  of  the 
condition  of  such  bond. 
FfOeen  man.  §  10,  The  govcmor,  lieutenant-govcmor  and  comptroller 
!ppoiatodf  ^M.  appoint,  by  writings  under  their  hands  and  seals,  fifteen 
discreet  men,  who  shall  act  as  maiiagers  of  the  house  of  re* 
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fuge^  established  by  yirtue  of  this  act,  and  who  shall,  on  the 
acceptance  of  their  respective  appointment,  perform  the  du- 
ties required  of  them  by  virtue  of  this  act,  without  any  com- 
pensation for  their  services. 

^il.  The  said  managers  shall  be  divided  by  the  officers  TbbediTtdad 
appointing  them,  into  three  classes  of  five  each,  and  the  class  |Sll^* 
to  which  each  of  such  managers  shall  belong,  shall  be  set 
forth  in  the  certificate  of  their  appointment.  The  terms  of 
office  of  the  first  class  shall  expire  on  the  first  Tuesday  in 
February,  in  the  year  succeeding  their  appointment ;  of  the 
second  class  on  the  first  Tuesday  in  February  in  the  next 
year  thereafter ;  and  of  the  third  class,  on  the  first  Tuesday 
in  February  in  the  succeeding  year.  Whenever  vacancies 
shall  occur  in  the  said  board  of  managers,  such  vacancies 
shall  be  filled  by  the  govenor,  with  the  consent  of  the  senate; 
and  the  terms  of  office  of  such  managers  shall  be  such,  that 
they  shall  hold  their  office  for  the  term  of  three  years,  a& 
ne^r  as  may  be ;  and  that  the  terms  of  office  ^f  one  third 
thereof,  shall  expire  on  the  First  Tuesday  of  February  in 
each  year.  Such  managers  shall  have  power  to  make  all 
such  rules^  regulations,  ordinances  and  by-laws  for  the  go- 
vernment, discipline  and  management  of  said  house  of  refuge, 
and  the  inmates  and  officers  thereof,  as  to  them  may  appear 
just  and  proper. 

§  12.  The  said  managers  shall  appoint  a  superintendent  of  Managsn  to 
the,  said  house  of  refuge,  and  such  other  officers  as  they  may  ^^o'Snt 
deem  necessary  for  the  interest  of  the  institution,  with  a  view  ^^' 
to  the  accomplishment  of  the  object  of  its  establishment,  and 
economy  of  its  management;  and  the  said  managers  shall 
make  a  detailed  report  to  the  legislature  of  the  performance 
of  their  duty,  on  or  before  the  fifteenth  day  of  January  in 
each  year. 

^  13.  The  said  managers  and  superintendent  shall  receive  chiidrm to 
and  take  into  the  said  house  of  refuge,  all  male  children  under  wh«a  legaii/ 
the  age  of  eighteen  years,  and  all  female  children  under  the  age  "*°*"***<*' 
of  seventeen,  wLo  shall  be  legally  committed  to  the  said 
house  of  refuge  as  vagrants,  or  on  a  conviction  for  any 
criminal  offence  by  any  court  having  authority  to  make 
such  commitments  ;  the  said  managers  shall .  have  power  to 
place  the  said  children  committed  to  their  care,  during  the 
minority  of  such  children,  at  such  employments,  and  cause 
them  to  be  instructed  in  such  branches  of  useful  knowledge 
as  shall  be  suitable  to  their  years  and  capacities  ;  and  they 
shall  have  power,  in  their  discretion,  to  bind  out  the  said 
children,  with  their  consent,  as  apprentices  or  servants,  dur- 
ing their  minority,  to  such  persons  and  aisuch  places,  to  learn 
such  proper  trades  and  employments,  as  in  their  judgment 
will  be  most  for  the  reformation  and  amendment,  and  the 
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future  benefit  and  advantage  of  such  children  :  provided,  that 
the  charge  and  power  of  the  said  managers  upon  and  over 
the  ^aid  children,  shall  not  extend,  in  the  case  of  females,  be- 
yond the  age  of  eighteen  years,  or  in  the  case  of  males,  be- 
yond the  age  of  twenty-one  years. 

^  14.  All  and  singular  the  clauses  and  provisions  contained 
in  the  fourth  title  of  chapter  eight  of  the  second  part  of  the 
Revised  Statutes,  relating  to  the  covenants  to  be  inserted  in 
the  indentures  of  apprentices  and  servants,  made  by  the  over- 
seers of  the  poor,  shall  apply  to  the  apprentices  and  servants, 
and  the  persons  to  vehom  they  may  be  bound,  under  and  by 
virtue  of  this  act. 

\  §  15.  Whenever  the  said  house  of  refuge  shall,  in  the  opin- 
ion of  the  commissioners  authorized  to  be  appointed  by  the 
third  section  of  this  act,  be  in  readiness  for  the  reception  of 
persons  committed  thereto,  the  said  commissioners  shall  make, 
under  their  hands  and  seals,  duplicate  certificates  thereof,  one 
of  which  they  shall  transmit  by  mail  to  the  governor  of  this 
state,  ?nd  the  other  of  which  they  shall  cause  to  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  such  house  of 
refuge  shall  be  situated.  The  governor,  on  receiving  such 
certificate,  shall  make  an  order  designating  the  counties  which 
shall  thereafter  be  authorized  to  send  juvenile  delinquents  to 
the  said  house  of  refuge,  and  shall  file  the  certificate  of  such 
commissioners,  and  his  said  order,  in  the  office  of  the  secre- 
tary of  state.  The  said  secretary  of  state  shall  transmit  by 
mail  to  the  first  judge  and  county  clerk  of  each  of  the  coun- 
ties designated  in  said  order,  a  certified  copy  of  such  certifi- 
cate and  order. 

^  16.  From  and  after  the  time  of  making  such  order,  the 
courts  of  criminal  jurisdiction  of  the  several  counties  designat- 
ed in  said  order,  shall  sentence  to  said  house  of  refuge  every 
male  under  thp  age  of  eighteen  years,  and  every  female  under 
the  age  of  seventeeil  years,  who  shall  be  convicted  before 
such  court  of  any  felony  ;  the  said  courts,  and  the  several 
magistrates  of  the  said  counties,  may  in  their  discretion  sen- 
tence to  said  house  of  refuge,  any  such  male  or  female  who  may 
be  convicted  before  them  of  any  petit  larceny,  and  the  courts 
and  magistrates  of  the  county  where  such  house  of  refuge 
may  be  located,  may  also,  in  their  discretion,  send  to  said 
house  of  refuge,  any  such  male  or  female  who  may  be  con- 
victed before  them  as  a  vagrant.  The  board  of  supervisors 
of  each  of  said  counties,  at  their  annual  meeting,  shall  raise 
such  a  sum  as  shall  in  their  opinion  be  sufficient  to  pay  to  the 
treasurer  of  said  house  of  refuge  fifty  cents  per  week,  for  the 
support,  maintenance  und  care  of  every  person  sentenced  in 
their  county  to  confinement  therein  ;  and  the  treasurer  of  the 
said  county  shall  quarterly  pay,  on  the  drafts  of  the  treasurer 
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of  the  said  house  of  refuge,  the  said  sum  of  fifty  cents  a  week 
for  each  person  supported  in  said  house  of  refuge,  under  a 
conviction  had  in  such  county. 

^  17.  For  the  purpose  of  reimbursing  to  the  general  fund  Expend  of 
the  moneys  advanced  therefrom  under  the  provisions  of  this  J"ugf^o^to 
act,  the  comptroller  shall,  on  or  before  the  first  day  of  June ^'e^"^^""" 
next,  apportion  to  and  among  the  several  counties  in  this 
state,  in  proportion  to  the  corrected  aggregate  valuations  of 
the  real  and  personal  estate  of  such  counties,  in  the  year  one 
thousand  eight  hundred  and  forty-five,  the  said  sum  of  twen- 
ty-two thousand  dollars,  and  the  interest  thereon,  from  the 
time  of  the  advance  thereof,  on  the  said  first  day  of  June,  to 
the  first  day  of  April  then  next ;  and  the  board  of  supervi- 
sors of  the  several  counties  in  this  state  shall,  at  their  next 
ainnual  meeting,  cause  the  sum  so  apportioned  to  their  coun- 
ties respectively,  to  be  levied  and  collected  upon  the  taxable 
property  of  their  counties,  in  the  manner  that  other  state 
and  county  taxes  are  collected.  The  said  moneys,  when  col- 
lected, shall  be  paid  to  the  county  treasurers  of  such  counties, 
and  such  county  treasurers  shall,  immediately  on  the  receipt 
thereof,  pay  over  the  same  to  the  treasurer  of  this  state,  and 
take  his  receipt  therefor,  and  shall  then  procure  such  receipt 
to  be  countersigned  by  the  comptroller. 

^  18.  All  provisions  of  existing  laws  requiring  the  courts  Repeal  as  re- 
of  any  of  the  counties  which  shall  be  named  in  the  order  to  JS^wi^is. 
be  made  by  the  governor,  under  the  provisions  of  the  fifteenth 
section  of  this  act,  to  sentence  persons  to  the  house  of  refuge 
in  the  city  pf  New- York,  shall  be  from  and  after  the  making 
of  the  said  order,  repealed  so  far  as  the  same  relates  to  the 
counties  named  in  the  said  order,  and  shall  be  inconsistent 
with  the  provisions  of  this  act. 

§  19.  This  act  shall  take  e£Pect  immediately. 


Chap.  144. 

AN  ACT  to  confirm  the  official  acts  of  certain  Justices  of 

the  Peace. 

Passed  May  8,  1846. 

The  People  of  the  State  of  JVew-York^  represented  in 
Senate  and  Assemhly^  do  enact  as  follows  : 

\1.  The  official  acts  and  proceedings  of  the  several  per- offlcur  acts 
sons  elected  to  the  office  of  justice  of  the  peace  in  the  different  l"rronfirm^ 
towns  and  cities  of  this  stale,  who  have  heretofore  entered  '*** 
upon  the  duties  of  their  office  without  having  executed  and 
filed  the  instrument  in  writing  required  by  the  thirty-fourth 
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section  of  the  act  entitled  ^^An  act  to  reduce  the  number,  of 
town  officers,  and  town  and  county  expenses,  and  to  prevent 
abuses  in  auditing  town  and  county  accounts"  passed  May 
10,  1845,  are  declared  to  be  of  the  same  force,  effect  and 
validity  as  if  they  had  executed  and  filed  the  said  instrument 
in  writing  in  pursuance  of  the  provisions  of  said  section. 
LUbiUrtM         \  2.  All  liabilities  and  forfeitures  incurred  by  the  said  seve- 
Smnmil  ral  persons  so  elected  tc  the  office  of  justice  of  the  peace  as 
'^'  aforesaid  for  having  executed,  any  of  the  duties  and  functions 

of  the  said  office  of  a  justice  of  the  peace,  without  having  ex- 
ecuted and  filed  the  bond  or  instrument  in  writing  required 
b^  the  aforementioned  act,  are  hereby  remitted  ;  and  all  lia- 
bilities and  forfeitures  incurred  by  any  other  person  or  per- 
sons and  by  any  other  officer  or  officers,  for  having  done  any 
act  founded  upon  such  official  act  or  acts  or  proceedings  are 
hereby  remitted, 
daule  ^  ^*  ^^y^  act  shall  not  affect  or  impair  any  suit  or  legal 

proceeding  that  may  have  been  had  or  commenced  by  reason 
of  the  invalidity  of  any  act  or  proceeding,  by  or  before  the 
said  several  persons  so  elected  to  the  office  of  justice  of  the 
peace  as  aforesaid. 
Repeal  of  Mc     §  4.  The  thirty-fourth  section  of  the  act  entitled  ^^An  act 
i8tf[*^^  to  reduce  the  number  of  town  officers,  and  town  and  county 
expenses,  and  to  prevent  abuses  in  auditing  town  and  county 
accounts"  passed  May  10,  1845^  is  hereby  'repealed. 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  145* 

AN  ACT  to  incorporate  the  Ocean  Steam  Jfavigution  Con^ 

pony. 

Passed  May  8, 1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  JfeiuhYork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

corpention  k  ^*  '^^^^^  I*  Boyd,  Jacob  Little,  Robert  H.  Morris,  Edward 
created.  Mills,  Samucl  Sherwood,  Robert  D.  Weeks,  Samuel  Jaudon, 
Joseph  I.  Comstock  and  Frederick  Hewett,  and  their  asso- 
ciates, and  all  other  persons  who  now  are  or  hereafter  may 
be  holders  of  the  stock  hereinafter  mentioned,  are  hereby 
created  a  body  corporate  by  the  name  of  the  Ocean  Steam 
'     Navigration  Company,  and  so  to  remain  and  continue  for  the 

Eeriod  of  twenty-five  years  next  ensuing,  for  the  purpose  of 
uilding,  equipping,  furnishing,  fitting  and  owning  vessels  to 
be  propelled  solely  or  partially  by  the  power  or  aid  of'-steam 
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or  other  expansive  fluid  or  motive  power  ;  and  to  be  run  and 
employed  in  navigation  to  and  from  any  port  or  ports  of  the 
the  United  States,  but  more  particularly  the  port  of  New-York, 
and  a  port  or  ports  of  Europe;  and  for  such  purpose  all  the  ne- 
cessary and  incidental  power  is  hereby  granted  to  the  said 
corporation,  and  all  contracts  may  be  made  either  verbal  or 
under  the  signature  of  the  president  and  sasretary  of  said 
company,  and  with  or  without  the  corporate  seal. 

§2.  The  capital  stock  of  said  corporation  shall  be  oneO*ptt»»«o6k 
hundred  thousand  dollars,  and  may  be  increased  to  one  mil- 
lion of  dollars,  and  is  to  be  divided  into  shares  of  one  hundred 
dollars  each.  The  corporation  may  commence  operations 
when  one  hundred  thousand  dollars  shall  have  b;een  sub- 
scribed. 

§  3.  The  directors  of  this  corporation,  or  a  majority  of  gg«ripj^ 
them,  shall  open  a  subscription  book  for  the  said  stock  on 
such  day  and  at  such  place  in  the  city  of  New- York  as  they 
shall  appoint,  end  shall  give  at  least  fourteen  days'  previous 
notice  of  such  time  and  place,  in  at  least  three  of  the  daily 
newspapers  printed  in  the  said  city,  and  in  the  state  paper ;  and 
on  every  extension  of  said  stock,  a  subscription  book  on  such 
notice  as  aforesaid,  shall  be  opened  under  all  the  regulations 
and  for  the  time  mentioned  in  relation  to  the  first  subscrip- 
tion for  said  stock. 

§  4.  The  books  for  subscription  shall  be  kept  open  at  least  B^j^^b* 
three  days,  for  six  hours  each  day,  and  a  sum  of  not  less  than  three  %•. 
five  per  cent,  on  the  amount  of  each  share  subscribed  for,  to 
be  fixed  by  sajd  directors,  or  a  majority  of  them,  and  speci- 
fied in  said  notice,  shall  be  paid  to  the  said  directors  at  the 
time  of  making  .  such  subscription  ;  such  payment  shall  be 
made  in  specie  or  current  bank  bills,  and  no  check,  draft  or 
certificate  of  deposite  shall  be  received.  ' 

§  5.  If  the  whole  capital  stock  designated  for  subscription  JJjSjg,^ 
from  time  to  time  by  the  directors  of  said  corporation,  shall  mtJ^* 
not  be  taken  during  the  said  three  dajs,  the  said  directors  or 
a  majority  of  them  may  receive  further  subscriptions  on  such 
other  day  and  at  such  place  in  the  city  of  New-York  as  they, 
or  a  majority  of  them,  shall  from  time  to  time  appoint,  until 
the  whole  amount  of  said  ca[jital  stock  so  designated  shall  be 
taken  up,  giving  public  notice  thereof  as  directed  by  the  third 
section  of  this  act. 

^  6.  The  said  directors,  or  a  majority  of  them,  shall  proceed,  ][>|«wbation 
within  twenty  days  after  the  said  subscriptions  for  stock,  seve- be  icade. 
(ally  to  distribute  the  amount  of  the  capital  stock  of  said  cor- 
poration so  designated  as  ^foresaid  among  the  subscribers 
thereto ;  and  in  case  there  should  be  subscriptions  to  more 
than  the  amount  of  such  stock,  it  shall  be  the  duty  of  the 
said  directors,  or  a  majority  of  them,  to  apportion  the  same 
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among  the  subscribers  thereto  in  such  manner  as  a  majority 
of  them  shall  deem  most  advantageous  to  the  corporation. 
The  said  directors  before  proceeding  to  the  execution  of  their 
duties  in  the  talking  of  said  subscriptions  and  the  division  of 
said  stock,  shall  take  and  subscribe  the  oath  or  affirmation 
prescribed  by  the  constitution  of  this  state,  and  shall  file  the 
same  with  ihe  clerk  of  the  city  and  county  of  New- York. 

^  7.  The  said  directors  shall,within  ten  days  after  the  distri- 
.  bution  of  the  said  amount  df  stock  so  designated  as  aforesaid, 
publish  in  one  of  the  newspapers  published  in  the  city  of  New- 
York,  a  full  and  complete  statement  of  all  the  subscribers  for 
the  same,  with  their  places  of  residence,  the  number  of  shares 
by  each  subscribed  for,  and  the  number  cf  shares  allowed  to 
each  of  them;  which  statement  shall  be  sworn  to  by  said  di- 
rectors so  taking  the  said  subscriptions  to  the  said  capital  stock. 

^  8.  The  expenses  incurred  by  the  said  directors  in  the 
execution  of  the  duties  imposed  on  them  by  tliis  act  in  the 
taking  of  the  saiil  subscriptions,  and  making  the  said  distri- 
butions of  the  said  capital  stock  as  aforesaid,  shall  be  paid  out 
of  the  moneys  received  by  them  from  the  subscribers  to  whom 
stock  shall  be  distributed. 

§.  9.  All  the  affairs,  concerns  and  business  of  the  corpora- 
tion shall  be  managed  and  conducted  by  nine  directors,  being 
stockholders  and  citizens  of  this  state,  who  shall  be  elected 
by  the  stockholders  of  said  corporation  ;  and  the  first  election 
shall  be  held  on  the  first  Monday  in  February,  in  the  year 
one  thousand  eight  hundred  and  forty-seven,  and  annually 
thereafter,  between  the  hours  of  ten  o'clock  in'th#  forenoon, 
and  two  o'clock  in  the  afternoon,  at  such  place  in  the  city  of 
New-York  as  the  office  of  the  said  corporation  may  be  kept ; 
which  election  shall  be  by  ballot,  and  each  stockholder,  at 
such  election  shall  be  entitled  to  one  vote  for  each  share  he 
shall  hold  at  the  time  of  such  election  ;  John  I.  Boyd,  Jacob 
Little,  Robert  H.  Morris,  Edward  Mills,  Samuel  Sherwood, 
Robert  D.  Weeks,  Samuel  Jaudon,  Joseph  I.  Comstock  and 
Frederick  Hewett,  shalF  be  directors  until  the  first  Monday 
of  February,  in  the  )  ear  one  thousand  eight  hundred  and  forty- 
seven,  and  until  others  shall  be  duly  elected,  and  so  from 
time  to  time.  The  directors  who  may  Le  duly  elected  shall 
continue  in  office  and  hold  over  until  others  shall  be  duly 
elected  in  their  place  and  stead. 

§  10.  Any  five  directors  of  said  corporation  shall  form  a 
quorum  for  the  transaction  of  all  the  business  of  the  said 
corporation. 

^11.  The  directors  aforesaid,  and  those  who  from  time  tb 
time  may  be  duly  elected,  shall,  as  soon  as  conveniently  may 
be  after  their  election,  appoint  one  oif  their  number  to  be 
president,  and  shall  have  power  to  make  all  such  by-laws, 
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rules  and  regulations  not  inconsistent  with  the  Izvss  of  this 
state,  or  of  the  United  States  ;  and  to  appoint  all  such  offi- 
cers, agents,  clerks  aod  servants  as  may  be  necessary,  and  for 
the  better  ordering,  regulating  and  conducting  the  affairs  of 
said  corporation,  and  for  the  safe  keeping  of  its  property  and 
funds. 

§  12.  It  shall  be  the  duty  of  the  directors  in  the  months  WvidenJ. 
of  January  and  July  of  each  and  every  year,  to  make  a  divi- 
dend of  so  much  of  the  n€tt  profits  of  the  said  corporation  . 
as  to  them  or  a  majority  of  them  shall  appear  advisable. 
In  case  of  any  loss  or  losses,  whereby  the  capital  stock  of 
said  corporation  shall  be  impaired  or  lessened,  no  subsequent 
dividend  shall  be  made  among  the  stockholders  until  ^  sujn 
equal  to  such  diminution  of  capital  shall  have  been  added 
thereto. 

^  13.  The  said  corporation  shall  possess  the  general  pow-  C3en«»rai 
ers  and  privileges,  and  be  subject  to  the  general  restrictions  ^'^*"* 
and  liabilities  prescribed  in  the  third  title  of  the  eighteenth 
chapter  of  the  first  part  of  the  Revised  Statutes,  and  by  the 
several  acts  amendatory  thereof. 

§14.  This  act  shall  beheld  and  be  construed  as  repeal- Time  umited 
ed  and  annulled,  if  the  said,  corporation  shall  not  have 
equipped  and  ready  for  navigation  a  vessel  propelled  in 
whole  or  in  part  by  steam  or  other  expansivf  fluid  or  motive 
power,  to  a  port  or  ports  in  Europe,  withih  two  years  from 
the  date  of  the  passage  of  this  act, 

§  15.*  The  steamers  built  by  this  company,  and  used  for  the  ^^^^^^""^  ^'^ 
transportation  of  the  United  States  mail,  to  foreign  countries  ed  so  as  to 
shall  be  of  sufficient  size  and  strength  to  be  converted  into  su-JSers.^'^ 
war  steamers,  and  the  government  of  tht;  United  States  may, 
in  case  of    actual  war,  whenever  authorized  by  an  act  of 
Congress,  have  the  right  to  purchase  and  take  possession  of 
said  steamers  at  such  price  and  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  by  valuation  or  otherwise. 

§16.  The  stockholders  of  the  said  company  are  hereby  Liability  oi 
declared  to  be  liable  in  their  individual  capacity,  for  the  p^y.^^^^^'^^^<^'^ 
ment  of  all  debts  due  to  the  operatives  in  the  employ  of  said 
company,  and  for  the  payment  of  the  debts  of  said  compa- 
ny, for  an  equal  amount  to  the  stock  they  severally  hold  in 
said  company,  over  and  above  such  stock,  to  be  recovered  of 
the  stockholder,  who  is  such  when  the  debt  is  contracted,  or 
of  any  subsequent  stockholder  ;  but  each  subsequent  stock- 
holder shall  be  liable  to  repay  to  any  previous  holcj^r  of  his 
stock,  any  amount  which  may  have  been  collected  of  or  paid 
by  such  previous  holder  under  the  provisions  of  this  section; 
but  no  suit  shall  be  brought  against  the  stockholders  imiividu- 
ally,  until  an  execution  against  the  company  shall  have  been 
returned  unsatisfied  in  whole  or  in  part. 
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RaiifieiioD.  §  17.  The  incorporation  hereby  created  shall  be  prohibited 
from  contracting  any  debt  or  debts  greater  in  amount  than 
the  capital  actually  paid  in  ;  and  they  shall  report  annually 
to  the  Comptroller  of  this  state,  the  amount  paid  in  and  the 
amount  of  debts  due  at  the  time  of  making  such  report, 
which  shall  b>  yerified  by  the  oath  of  the  president'  and  se- 
cretary of  the  said  company. 

Rjgittoro-  ^  18.  The  legislature  may  at  ahy  time,  alterfor  repeal  this 
ilct. 

^  19.  This  act  shall  take  effect  immediately. 


Chap.  146. 

AN  ACT  to  inccrporate  the'  University  of  Rochester. 

Passed  May  8,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JVew-ForA:,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

corpontioii      ^  1.  Addison  Gardiner,  Henry  Dwight,  Leonard  E.  La- 
"**•**•      throp,  Albert  G.  Hall,  James  Shaw,   William  M.   Oliver, 
James  S.  Wadsworth,  Nathaniel  W.  Fisber,  Harman  Camp, 
Albert  H.  Porter,  Phineas  L.  Tracy,  John  B.  Skinner,  AsaT. 
Hopkins,  Samuel  Luckey,  Moses  Chapin,  Henry  E.  Rochester, 
E.  Darwin  Smith,  Charles  M.  Lee,  Enos  Pomeroy,  and  Selah 
Matthews,  are  hereby  constituted  a  corporation  by  the  name 
of  "  The  University  of  Rochester."     By  that  name  the  cor- 
poration shall  have  perpetual  succession  and  power,  to  sue 
and  be  sued,  complain  and  defend,  contract  and  be  contracted 
with,  and  to  make  and  use  a  common  seal,  and  alt^r  the  same 
at  pleasure. 
SJcSS?*      ^'  ^'  '^^  object  and  purpose  of  the  said  corporation  are 
hereby  declared  to  be  to  promote  education,  and  to  cultivate 
and  advance  literature,  science,  and  the  arts. 
Subject  to        ^.  3.  This  univcFsity  shall  be  subject  to  the  visitation  of 
the  regenttl  the  regents  of  the  university  of  this  state,  in  the  same  man- 
ner, and  to  the  same  extent  as  the  various  colleges  in  this 
state.     It  shall  be  subject  to  the  provisions  applicable  to  col- 
leges, of  the  fifth  article  of  the  first  title  of  the  fifteenth 
chapter  of  the  first  part  of  the  Revised  Statutes.     Its  loca- 
tion shall  be  in  the  city  of  Rochiester. 
Power  to         ^  ^.  "f  he  university  may  grant  to  students  under  its  charge, 
nauf  diplomas  or  honorary  testimonials,  in  such  form  as  it  may 

designate.  It  may  also  grant  and  confer  such  honors,  de- 
grees and  diplomas,  as  are  granted  by  any  university,  college 
or  seminary  of  learning,  in  the  United  States. 
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§  6.  Diplomas  granted  by  the  UDiversity,  shall  entitle  theEAetor  di- 
possessors  to  the  immunities  and  privileges  allowed  by  usage  ^  "^ 
or  statute  to  the  possessors  of  like  diplomas  from  any  other 
uniyersity,  college,  or  seminary  of  learning,  in  the  state. 

^  6.  The  persons  named  in  the  first  section  of  this  act,  shall  Fim  tms. 
be  the  first  trustees  of  the  said  corporation.     The  trustees 
may  appoint  a  chancellor,  or  president  of  the  university,  who 
shall  hold  his  office  during  good  behaviour,  and  he  may  be  ex- 
officio  a  trustee. 

§  7.  Eight  trustees  shall  be  a  quorum  for  the  transaction  Q«Mnim. 
of  business,  but  no  real  estate  shall  be  purchased  or  sold,  and 
no  chancellor,  president,  or  professor  of  the  university,  shall 
be  appointed  or  removed  except  by  the  affirmative  rote  of  a 
majority  of  all  the  trustees. 

^  8.  The  corporation  shall  have  the  power,  and  be  subject  Geoenu 
to  the  duties  and  provisions  specified  or  contained  in  the  se-  p°^®"* 
cond  article  of  the  first  title  of  the  fifteenth  chapter  of  the 
first  part  of  the  Revised  Statutes,  except  so  far  as  the  same 
are  modified  by  al  conflict  with  the  provisions  of  this  act. 

§  9.  Unless  the  said  corporation  shall  organize  and  com- tibm  Bmited 
mence  a  school  for  instruction  in  literature  or  science,  with 
at  least  two  professors,  besides  the  chancellor  or  president, 
within  three  years  from  the  date  of  this  act,  its  corporate 
powers  shall  cease. 

^  10.  The  legislature  may  at  any  time  amend,  alter,  orE|^u>r«. 
repeal  this  act.  p^- 


Chap.  147. 

AN  ACT  to  defray  the  expenses  incurred  in  the  apprehension 
of  certain  criminais. 

Passed  May  9,  1846. 

The  People  of  the  State  of  Jfew-York^  represented   in 
Senate  and  Assembly ^  do  enact  asfUhws  : 

§  1.  The  provisions  ofsection  eighteen  of  the  first  title  of  p-^^^JJJ^^ 
chapter  nine  part  first  of  the  Revised  Statutes,  in  relation  to  stamtM  to 
the  general  fund  and  the  expenditures  chargeable  1  hereon,  ^^'^^^ 
shall  be  deemed  to  apply  to  all  cases  in  which,  for  offences 
a^inst  the  criminal  laws  of  this  state,  persons  charged  there- 
with, have  been  or  shall  be  apprehended  or  legally  pursued 
under  the  provisions  of  article  tenth  of  the  treaty   of  the 
United  States  of  America  and   the  Queen   of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  concluded  and  signed 
by  their  plenipotentiaries  at  Washington,  on  the  ninth  day  of 

11 
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August,  one  thousand  eight  hundred  anJ  forty>ttro,  entitled 
a  treaty  to  settle  and  define  the  bounda/ies  between  the  terri- 
tories of  the  United  States,  and  the  possessions  of  her  Britan- 
nic Majesty  in  North  America,  for  the  final  suppression  of 
the  African  slaye  trade,  and  for  the  giving  up  of  criminals 
fugitive  from  justice  in  certain  cases. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  148. 

AN  ACT  far  the  relief  of  certain  purchasers  of  lands  in  the 
second  Oneida  purchase  of  1829. 

Passed  May  9,  1846. 

The  People  of  the  State  of  JfeuhYork  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

ceriificaiea       §  !•  If  in  the  Opinion  of  the  commissioners  of  the  land 
SdtotsSSin  offi^®  ^*  ^l'  ^  ^^^  ^^  interest  of  the  State,  the  comptroller 
SS^^tSS  ^  ^^^^^7  ««thorized  and  directed  to  receive  back  the  certifi- 
np.  ^  ^      cates  issued  to  James  Stewart  and  others,  purchasers  from 
the  state  at  a  sale  by  the  surveyor-general,  in  the  year  eigh- 
teen hundred  and  thirty-three,  of  lands  in  the  second  Oneida 
purchase  of  eighteen  hundred  and  twenty-nine,  or  from  any 
persons  holding  said  certificates  under  said  purchasers  ;  and 
also  from  all  persons  holding  parts  of  lots  bought  from 
persons  who  had  purchased  of  the  state  at  the  sale  afore- 
said, and  with  whom  an  account  has  been  opened  on  the 
comptroller's    books,   and  to  cancel  and   deliver    up   the 
bonds  given  to  the  state  by  said  p^ons  on  their  complying 
with  the  provisions  of  the  third  section  of  this  act. 

§  2.  The  commissioners  of  the  land  office  shall  cause  to  be 
Duues  of    made  an  inquiry  into  the  pecuniary  circumstances  and  re- 
en'of  the '  q>on8ibi]it]r  of  each  of  the  original  purchasers  and  present 
tend  oflkse.    ^^^^^fg  ^f  ^jj^  several  lots  or  parts  of  lots  of  land  in  said  pur- 
chase respectively;  and  shall  also  cause  to  be  made  a  re-ap- 
praisal of  the  said  several  lots  or  parts  of  lots,*if  the  same 
shall  havebeeti  divided,  in  which  reappraisal  the  said  land^ 
riiall  be  appraised  at  the  present  value  of  the  same,  exclusive 
of  the  improvements  made  thereon  ^nce  said  sale. 

§  3.  On  the  surrendering  of  the  certificates  as  mentioned 

Land!  when  in  the  first  section  of  this  act,  the  commissioners  of  the  land 

uidVw^  office  shall  in  all  cases  in  which  it  shall  appear  to  them  from 

tenu.        ^jjg  inquiry  provided  for  in  the  preceding  section,  that  the 

original  purchasers  of  said  lands,  (being  also  present  owners) 
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are  of  doubtful  or  of  DO  pecuniary  responsibility;  and  in  all 
cases  in  which  both  the  present  owners  and  original  purchas- 
ers shall  so  appear  to  be  of  doubtful  or  of  no  pecuniary  re* 
sponsibility,  sell  to  the  persons  interested  or  to  those  holdine 
under  them,  the  lands  so  bought  by  them  at  the  sale  aforesaid, 
at  a  price  equal  to  the  present  value  of  the  same  exclusive  of  . 
the  improvements  made  thereon  since  said  sale,  and  shall 
compute  tiie  interest  on  the  amount  of  such  re-appraisal  from 
the  date  of  said  sale,  and  from  the  aggregate  amount  shall  de- 
duct any  payments  for  principal  of  the  purchase  money  in- 
cluding the  interest  on  the  same  from  the  time  when  paid,  and 
issue  newxertificates  to  the  holders,  and  take  their  bonds  in 
the  usual  manner,  payable  at  the  usual  time  or  times,  and  with 
the  like'  condition  of  bonds  in  such  cases. 

%  4.  The  provisions  of  this  act  are  hereby  extended  to  ProvudoM 
George  Stewart,  provided  the  certificate  issued  to  James  Stew^  o^^ste^. 
art  and  Alexander  Stewart,  who  at  the  said  sale  of  eighteen  "** 
hundred  and  thirtj-three  became  the  purchasers  of  lot  num- 
ber thirteen,  in  said  purchase  of  eighteen  hundred  and  twenty- 
nine,  shall  be  surrendered  to  the  comptroller;  and  provided 
also,  that  the  commissioners  of  the  land  office  shall  j  upon  due 
inquiry,  (which  they  are  hereby  required  to  make)  ascertain   ' 
that  the  said  George  Stewart  was,  at  the  time  of  the  purchase, 
and  now  is  a  poor  man,  without  pecuniary  credit  or  ability 
to  make  such  purchase  without  confidential  assistance;  and  that 
he  therefore  became  the  purchaser,  though  said  James  Stewart 
and  Alexander  Stewart,  who  lent  their  names  for  his  benefit, 
and  now  stand  in  form  as  the  real  purchasers,  while  the  said 
George  Stewart  was  the  purchaser  in  fact. 

§5    Those  wishing  to  avail  themselves  of  this  act,  must  rime  umiteti 
apply  to  the  comptroller  and  surveyor  general  for  that  pur- 
pose, and  complete  the  arrangement  within  ninety  days  from 
ihe  passage  of  this  act,  or  from  the  date  of  said  reappraisal. 

^  6.  The  difference  between  the  price  agreed  to  be  paid  S^'Siw^^ 
and  the  sums  which  shall  be  realized  from  said  lands  under  Khooi  rood, 
the  preceding  sections,  shall  be  paid  to  the  common  schocd 
fund  out  of  any  mooies  in  the  treasury  not  otherwise  appro- 
priated. 

^  7.  This  act  shall  take  effect  immediately. 
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Chap,  149: 

AN  ACT  (o  authorize  the  appointmmt  of  a  Supreme  Court 
Commissioner  to  reside  at  Sackets  Harbor  in  the  county 
ofJ^erson. 

Passed  May  9, 1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Jlssembly^  do  enact  as  follows  : 

commiMioa-     §  1.  There  shall  be  appointed  in  manner  now  prescribed 
St&ckeuT   by  law  a  supreme  court  commissioner  who  shall  reside  in 
Haxtor.       ^^^  village  of  Sackets  Harbor  in  the  county  of  Jefferson,  and 
who  shall  possess  all  the  powers  of  a  supreme  court  com- 
missioner as  defined  and  limited  in  the  second  title  of  the 
third  chapter  of  the  third  part  of  the  Revised  Statutes;  and 
he  shall  be  empowered  and  required  to  perform  all  the  duties 
and  execute  any  act  and  trust  which  the  first  judge  of  said 
county  of  the  degree  of  counsellor  at  law  in  the  supreme 
Court  may  perform  or  execute  out  of  court  relating  to  such 
court  according  to  law  and  the  rules  and  practice  thereof. 
^  2.  This  act  shall  take  effect  immediately. 


Chap,  150. 

AN  ACT  in  relation  to  imprisonment  of  attorneys  and  others y 
upon  execution. 

Passed  May  9,  1846. 

The   People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

Attorney*        &  1.  In  all  actions  upon  contract  for  moneys  received  by 
liable  to  im-  any  attomey,  or  by  any  other  male  person  m  a  fiduciary  ca- 
pritoiunenL  p^city,  thc  defendant  or  defendants  shall  be  liable  to  im- 
prisonment in  the  same  manner  as  in  actions  for  wrongs* 
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Ohap.  151- 

AN  ACT  to  authorize  the  Supervisors  of  Rockland  county 
to  erect  a  county  building  for  certain  purposes. 

Passed  May  9,  1846. 

The  People  of  the   State  of  JfevhTorky  represented  in 
Senate  and  Jtssembly^  do  enact  as  follows  : 

§  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the  mu^  to  be 
county  of  Rockland,  and  they  are  hereby  required  at  their  toboudeimk 
next  annual  meeting  to  cause  to  be  leyied  and  collected  from  {^"^S^. 
the  taxable  inhabitants  and  property  in  the  said  county  of 
Rockland,  a  sum  not  exceeding  one  thousand  fiye  hundred 
dollars,  over  and  above  the  expenses  of  collecting  the  same; 
which  sum  aforesaid  shall  be  levied  and  collected  in  the  same 
manner  as  other  contingent  charges  of  the  said  county,  for 
the  purpose  of  building  a  fire-proof  clerk  and  surrogate's 
office  for  the  said  county,  to  be  located  on  the  public  ground 
near  the  court  house,  which  was  given  for  the  purpose  of 
erecting  public  buildings  thereon  for  said  county,  and  in  which 
all  the  public  records  and  papers  belonging  as  well  to  clerk 
as  the  surrogate  of  the  said  county,  shall  be  kept  after  the 
said  building  shall  have  been  completed. 

^  2.  It  shall  and  may  be  lawful  for  the  supervisors  of  said  snUdinc 
county,  or  a  majority  of  them,  to  appoint  two  commissioners,  S^^Tblfap.' 
residents  in  said  county,  to  superintend,  contract  for  and  cause  P^^n*^* 
to  be  erected  in  said  county,  near  the  court  house  on  the 
public  ground  aforesaid,  a  good  and  sufficient  fire-proof  buil- 
ding .for  the  safe  keeping  of  the  books,  records  and  all.  other 
public  papers  of  the  said  county  ;  and  the  said  commissioners 
shall  keep  a  true  and  just  account  of  all  expenditures  in  erec- 
ting and  completing  the  said  building,  and  present  the  same 
to  the  board  of  supervisors  of  said  county,  whose  duty  it  shall 
be  to  audit  and  allow  the  same,  and  order  the  treasurer  of 
the  said  county  to  pay  the  said  commissioners  out  of  the 
moneys  raised  for  the  purpose  aforesaid,  the  amount  or  sum 
so  expended  in  the  erection  of  the  aforesaid  building.  And 
the  said  commissioners  shall  be  entitled  to  receive  for  each 
and  every  day  they  may  be  employed  in  superintending,  erec- 
ting or  completing  the  said  building,  such  sum  or  pay  per 
day  as  the  supervisors  or  a  majority  of  them  may  consider 
proper  to  allow,  and  to  be  audited  by  them  in  the  same  man- 
ner as  other  county  charges  are. 

§  3.  If  the  supervisors  or  a  majority  of  them  deem  it  ne- Money  may 
cessary  for  the  safety  of  the  records  and  papers  of  said  coun-  ^  **"^'^** 
ty,  to  commence  the  building  of  said  fire-proof  house  before 
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the  amount  of  one  thousand  five  hundred  dollars  can  be  raised 
and  collected)  then  the  board  of  sufj^rvisors  are  hereby  au- 
thorized, and  it  shall  be  their  duty,  upon  the  application  and 
direction  of  said  commissioners,  to  borrow  the  sum  aforesaid 
or  any  part  thereof,  to  complete  said  building,  and  pledge 
the  faith  of  the  county  for  the  re-payment  of  the  same.  The 
money  so  borrowed  by  the  superrisors  to  be  deposited  with 
the  county  treasurer;  and  the  treasurer  is  hereby  directed  to 
pay  orer  said  amount  by  order  of  the  supervisors  to  the  com- 
missioners or  either  of  them,  in  such  sum  or  sums  as  may  be- 
come necessarjr  to  complete  the  building  aforesaid. 
Committee  §4.  The  Said  building  committee,  before  entering  upon 
togiTebond.^^*^  duties,  shall  take  the  usual  oath  of  office  before  the 
clerk  of  said  county,  and  shall  file  in  the  office  of  the  said 
clerk  a  joint  and  several  bond  to  the  treasurer  of  the  said 
county  signed  by  them  and  sufficient  sureties,  to  be  approved 
by  the  oaid  treasurer,  conditioned  for  the  faithful  performance 
of  their  duties  as  such  building  committee,  and  for  the  faith- 
ful application»of  such  moneys  as  shall  come  into  their  hands 
for  the  purposes  aforesaid. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  15^. 

AN  ACT  fwr  the  relief  of  John  Merriam  and  others. 

Passed  May  9,  1846. 

T%e  People  of  the  Staie   of  Jfew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

AUowaoMto  %  1.  The  canal  board  are  hereby  authorized  and  diriected 
bemwie.  ^^  allow  to  John  Memam,  Benjamin  D.  Utter  and  Isaac 
Wood,  survivors  of  John  Carr,  such  sum  as  they  shall  be 
justly  and  equitably  entitled  to,  if  any  beyond  the  sum  esti- 
mated and  allowed  to  them,  by  the  engineer  for  dressing  over 
and  fitting  stone  which  were  allotted  to  them  as  the  property 
of  the  state,  which  had  been  procured  by  former  contractor 
for  constructing  locks  number  seventeen  and  eighteen  on  the 
Erie  canal  enlargement }  and  also  to  allow  them  for  such 
stone,  if  any,  as  were  so  allotted  to  them  and  charged  to 
them  by  the  state,  but  which  were  found  unfit  to  go  into  the 
work ;  to  be  paid  by  the  commissioners  of  the  canal  fund 
out  of  any  monev  appropriated  or  to  be  appropriated  for  the 
payment  of  canal  damages. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  15a 

AN  kCTfor  the  rdief  of  John  Sanfordand  William  Eggh- 

ston, 

Faaaed  May  9,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Astemlly^  do  enact  as  follows  : 

§  1»  The  canal  board  are  hereby  authorized  and  required  ^*^^{!J[^ 
to  grant  a  re-hearing  of  the  claim  of  John  Sanford  and  Wil-  ^^^ 
liam  Eggleaton,  for  extra  cement  used  in  the  eonstritetion  of 
the  Auries  creek  aqueduct,  by  reason  of  a  change  in  the 
proportions  of  cement  and  sand  which  composed  the  mortar 
for  the  same,  different  from  what  wat  contemplated  at  the 
time  of  the  execution  of  the  contract  for  said  work ;  and 
upon  such  re-heariog  the  said  board  shall  decide  said  claim, 
and  make  the  same  allowance  that  the  said  Sanford  and 
^^leston  would  have  been  entitled  to,  had 'they  presented 
their  petition  to  said  board  within  the  time  required  by  sec* 
tion  second,  of  chapter  one  hundred  and  sixty,  of  the  laws 
of  eighteen  hundred  and  forty-one. 

^  2.  The  testimony  taken  by  the  said  board  on  the  former  Fohner  leiu- 
hearing  of  the  claim  mentioned  in  the  first  section  of  this  act,  ^°^^' 
together  with  any  additional  testimony  produced  by  either 
party  may  be  used  and  considered  on  any  hearing  to  be  had 
under  this  act. 

^  3.  The  commissioners  of  the  canal  fimd  shall  pay  to  Payment  ro 
the  said  Sanford  and  Eggleston  the  amount  of  the  award,  if  ^°^^- 
any,  made  under  the  provisions  of  this  act,  out  of  any  mo- 
neys belonging  to  the  canal  Amd,  not  otherwise  appropriated. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  154. 

AN  ACT  to  prevent  the  destruction  of  oysters  in  the  waters 
of  Richmond  county. 

Passed  May  9,  1846. 

Tie  People  of  the  State  of  KeiuhYork^   represented  in 
Senate  and  Assembly ^  do  enact  a^  follows  : 

§  1.  It  shall  not  be  lawful  for  any  person  or  persons  tOReatrictton. 
take  oysters  in  any  of  the  waters  of  Richmond  county,  with  a 
dredge  or  any  other  implement  attached  to  any  vessel  or 
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boat  propelled  hj  sails  or  steam,  except  where  the  oysters  so 
taken  have  been  planted  on  lands,  the  fee  of  which  is  private 
property,  and  wheie  the  owners  thereof  assent  to  such  taking. 
rcBafty.  ]       §  2.  Every  person  who  shall  offend  against  the  provisions 
of  the  first  section  of  this  act,  by  taking  or  aiding  or  assist- 
ing in  the  taking  of  oysters  in  the  manner  therein  prohibited, 
shall  incur  a  penalty  of  fifty  dollars,  which  said  penalty  is 
hereby  declared  to  be  recoverable  in  an  action  of  debt  against 
the  owner,  master  or  other  person,  having  charge  of  any 
vessel  or  boat  to  which  such  dredge  or  other  implement  may 
be  attached,  in  any  court  having  cognizance  thereof,  in  the 
name  of  any  person  who  will  sue  for  the  same;  and  said  pen- 
alty when  incurred  shall  be  chargeable  upon  such  vessel  or 
boat. 
If  unoontof     §  3.  Upon  the  rendering  of  any  judgment  for  the  penalty 
nS^dShe  prescribed  in  the  preceding  section  of  this  act,  if  the  same, 
STnwy  be  together  with  the  costs,  shall  not  be  immediately  paid,  an 
•oM.  execution  shall  be  issued,  under  and  by  virtue  of  which,  the 

vessel  or  boat  to  which  such  dredge  or  other  implement 
shall  have  been  so  attached,  may  be  levied  upon  and  sold  in 
the  same  manner  as  if  the  judgment  had  been  obtained  against 
the  owner  thereof ;  and  this  provision  shall  be  deemed  and 
held  to  be  in  addition  to  the  usual  remedies  upon  executions 
issued  upon  judgments  rendered  for  penalties  incurred  by 
violation  of  Statutes. 

w£m  wid       ^  ^'  ^"®  '^^'^  ^^  ^^^  ^^^  which  may  be  recovered  under 

'  the  provisions  of  this  act  shall  be  paid  to  the  superintendents 

of  the  poor  of  said  county  for  the  use  of  the  poor,  and  the 

other  half  shall  be  for  the  use  of  the  person  who  may  sue  for 

and  recover  the  same. 

Repeal.  \5.  Chapter  267  of  Session  laws  of  1840,  being  an  act 

entitled  ^^  An  act  to  prevent  the  destruction  of  oysters  in  the 
waters  of  Richmond  county,"  passed  May  11th,  1840,  is 
hereby  repealed. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  155. 

AN  ACT  in  relation  to  railroad  charters. 

Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  Kew-York^  represented  m 
Senate  and  Assembly^  do  enact  as  follows : 

Seventh  sac-  §  1.  The  Seventh  sectiou  of  title  third,  chapter  eighteenth, 
piTta^irtaS  of  the  first  part  of  the  Revised  Statutes  shall  not  be  so  con- 
"         strued  as  to  apply  to  any  act  for  incorporating  a  railroad 
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company,  which  has  or  shall  have  in  its  own  provisions  the 
terms  and  the  time  in  which  it  shall  be  forfeited  for  non- 
user. 

§  2.  This  act  shall  take  effect  immediately. 


Chap-  156, 

AN  ACT  for  the  relief  of  Isaac  Thompson,  William  Thomp- 
son,  Lewis  Beebe  and  James  L.  Beebe, 

Passed  May  9,  1846. 

7%e  People  of  the    State  of  J^euhYork,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  The  Canal  Board  are  hereby  authorized  and  required  cbom  tt>  b« 
to  hear  and  examine  the  claim  of  Isaac  Thompson,  William  j2|5S*d!"** 
Thompson,  Lewis  Beebe  and  James  L.  Beebe,  for  labor  done 
and  expenses  incurred  in  re-cutting  stone  furnished  by  former 
contractors,  for  extra  bailing  of  water,  and  for  losses  sus- 
tained on  such  stone  as  were  received  by  the  said  Isaac 
Thompson  and  others,  as  suitable  for  face  stone,  but  which 
by  the  direction  of  the  State  agents  were  used  for  backing, 
under  their  contract,  for  conAtructing  the  east  set  of  double 
locks  and  the  middle  lock,  in  the  village  of  Syracuse,  on  the 
enlargement  of  the  Erie  canal,  made  the  second  day  of  June, 
eighteen  hundred  and  thirt> -eight,  and  also  for  the  extra  ex- 
pense of  the  stone  masonry,  beyond  what  was  contemplated 
by  the  commissioners,  engineers  and  contractors,  at  the  time 
said  contract  was  entered  into,  in  consequence  of  the  more 
complete  and  perfect  manner  in  which  the  said  contractors 
were  required  to  execute  the  same,  and  of  the  change  in  the 
manner  of  its  execution  from  that  of  former  state  works  of 
the  kind. 

^  2.  The  Commissioners  of  the  Canal  Fund  shall  pay,  on  Amount  ai- 
the  warrant  of  the  Comptroller,  all  such  sums  of  mon^y  as^.**  *•*** 
shall  be  allowed  by  virtue  of  this  act,  out  of  any  money  in 
the  Canal  Fund  not  otherwise  appropriated. 

§  3.  This  act  shall  take  effect  immediately. 
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Chapter  157. 

AN  ACT  to  ammd  the  act  entitled  ^  An  act  inc&rporating 
,  the    Susguehannah  Bridge  Company  of  the  village  ^ 

Binghamton. 

Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfeuhYork^  repreufUed  in 
Senate  and  AssemhU/y  do  enact  as  follows  : 

Calls  on  §  1.  It  shall  be  lawful  for  the  directors  of  the  said  Sus- 

Mockhoiden  q^eijannah  Bridge  Company  for  the  time  being,  to  make  calls 
and  require  payment  of  the  stockholders  of  the  said  Bridge 
Company  for  such  sums  and  in  such  instalments,  not  ex- 
ceeding the  nominal  amount  of  the  stock,  as  may  be  neces- 
sary and  required  to  rebuild  or  repair  the  said  bridge,  at 
such  times  and  upon  such  notice  as  the  said  directors  shall 
direct,  and  upon  the  penalty  of  forfeiture  to  the  said  com- 
pany of  the  shares  held  by  any  defaulting  stockholder  who 
may  neglect  or  refuse  to  pay  such  calls  or  instaknents  at 
may  be  from  time  to  time  made  by  resolution  of  the  said 
board  of  directors,  for  the  purpose  of  rebuilding  or  repairing 
the  said  bridge. 
^  2.  This  act  shall  take  efifect  immediately. 


Chap.  158. 

AN  ACT  in  relation  to  the  appointmeni  of  assignees  and 
trustees  of  non-resident j  absconding^  insolvent^  or  impri- 
soned debtors. 

Passed  May  9, 1846. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  asfoUows  : 

In  caaeof  §  1.  Whenever  any  assignee  or  trustee  appointed  under 
;JS£i^*any  authority  conferred  by  any  of  the  provisions  of  title  one, 
2*I^5S5  chapter  five  and  part  two  of  the  Revised  Statutes,  or  of  any 
previous  statute  relating  to  insolvent  or  imprisoned  debtors, 
shall  have  removed  from  and  shall  have  continued  to  reside 
out  of  this  State  for  one  year,  or  shall  hereafter  remove 
from  and  continue  to  reside  out  of  this  State  for  one  year, 
it  shall  be  lawful  for  the  officer  who  originally  appointed  such 
assignee  or  trustee,  or  in  case  of  his  absence,  death,  or  re- 
moval, his  successor  in  office,  or  any  other  officer  residing 
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in  the  county  where  sach  assignee  or  trustee  was  resident, 
who  by  law  would  originally  haye  been  authorized  and  em- 
powered to  make  an  appointment  of  such  assignee  or  trustee, 
after  giring  notice  and  an  opportunity  to  Uie  creditors  to 
propose  proper  persoits,  to  appoint  another  person  in  the 
place  of  such  assignee  or  trustee  so  removed  or  to  remote  as 
aforesaid. 

^  2.  The  assignee  or  trustee  appointed  in  the  place  of  the 
assignee  or  trustee  so  removed,  or  to  remove  as  i^^oresaid,  Tbeur potren 
shall  in  all  respects  have  the  like  powers  and  authority,  and  '  '^ 
be  subject  to  the  same  control,  obligations  and  responsibiljr 
ties  as  the  assignee  or  trustee  originally  appointed  ;  and  the 
appointment  of  an  assignee  or  trustee  under  the  provisions 
of  this  act  sliall  be  certified  and  recorded  as  the  original  ap- 
pointment was  required  to  be  recorded. 


Chap.  159. 

AN  ACT  in  relation  to  the  stay  of  proceedings  by  bills  of  ex- 
ceptions in  factions  of  ejectment. 

Passed  May  9, 1846. 

T%e  People  of  the  State  of  J^euhYorky  represented  in 
Senate  and  Jlssemhlyy  do  enact  as  follows  : 

^  1.  No  bill  of  exceptions  hereafter  to  betaken  on  the  piqcmiuiici 
part  of  the  defendant,  in  any  action  of  ejectment  shall  stay  tJ^Jd?'  ^ 
the  proceedings  therein  for  more  than  thirty  days  after  the 
settlement  of  such  bill,  unless  the  party  taking  the  same  shall 
within  that  time  procure  the  judge  who  presided  at  the  trial 
of  the  cause,  or  a  justice  of  the  ^npreme  court  to  certify  on 
such  bill  that  he  has  read  and  examined  the  same,  and  that 
there  is  probable  cause  for  staying  the  proceedings  in  the 
suit  in  which  such  bill  of  exceptions  was  taken,  and  serve  a 
copy  of  such  certificate  on  the  attorney  of  the  opposite  party. 
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Chap.  160. 

AN  ACT  to  amend  an  act  entitled' ^^  Jin  act  incorporating 
the  village  of  Sag-Harbor  j^^  passed  March  26,  1846. 

Passed  May  9,  1846,  by  a  two-third  vote. 

J%e  People  of  the  State  of  J^eto-Yorkj  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

2jjJj«  §  1 .  None  of  the  provisions  of  the  act  entitled  "  An  act 

incorporating  the  village  of  Sag-Harbor,"  passed  March  26, 
1846,  shall  be  so  construed  as  to  impair  or  defeaV  the  raising 
levying  and  collecting  of  such  sum  or  sums  of  moneys  as  the 
freeholders  and  inhabitants  of  said  village  may  have  directed 
to  be  raised,  levied  and  collected  by  authority  of  law  previ- 
ous to  the  passage  of  said  act;  but*  the  same  may  be  raised 
levied,  collected  and  expended  by  the  trustees  of  said  village 
in  the  same  manner  as  if  said  act  had  not  been  passed, 
rrwenttruf.  ^  2.  The  present  trustees  of  said  village  of  Sag- Harbor, 
iSfdSiea?**' are  hereby  authorised  and  required  to  enter  forthwith  upon 
their  duties  as  assessors  and  ex-officio  commissioners  of  high- 
ways under  said  act. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  161. 

AN  ACT  to  incorporate  the  St.  David^s  Benevolent  Society 
of  the  cities  of  JfeiJO-  York  and  Brooklyn. 

Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

r^irporation  §  1*  David  C.  Colden,  David  Thomas,  William  Lewis, 
crcawd.  David  Roberts,  J.  J.  Jones,  T.  J.  Evans,  Morgan  Morgans 
senior,  T.  J.  Jones,  William  J.  Willams,  Daniel  L.  Jones, 
John  Evans,  Evan  Lewis,  John  Phillips,  William  David, 
David  Morris,  Thomas  Watkins,  J.  Q.  H.  Griffith,  Hugh  R. 
Hughes,  R.  E.  Davies,  Owen  Baxter,  E.  W.  Morgan,  R.  E. 
Edwards,  James  Jones,  Richard  Jones,  John  Morgan,  Rob- 
ert Evans,  Lewis  Pughs,  Thomas  Jones,  William  Williams, 
William  Roberts,  S.  J.  Jones,  Edward  Dolsen,  Thomas 
Phillips,  Thomas  Lloyd,  David  Morgan,  Robert  Morris, 
Taleisen  Williams,  John  Richards,  and  such  other  persons 
as  now  are  associated  as  the  St.  David's  Benevolent  Society 
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of  the  cities  of  New- York  and  Brooklyn,  or  may  hereafter 
become  associated  with  them,  are  hereby  constituted  a  body 
corporate,  by  the  name  of  ^'  The  St.  David's  Benevolent  So- 
ciety,'' of  the  cities  of  New- York  and  Brooklyn. 

§  2.  The  objects  of  this  society  are,  to  afford  pecuniary  objeeti  of 
relief  to  the  indigent  and  reduced  members  of  the  society  j*^*****^" 
to  all  distressed  Welshmen  and  Welshwomen,  to  those  who 
recently  emigrate  to  this  country,  as  well  as  to  those  who 
have  resided  here  for  .a  longer  or  shorter  period  of  time ; 
and  that  in  addition  to  pecuniary  relief,  the  society  may  offer 
to  the  distressed,  such  other  aid  and  assistance  as  may  be  re- 
quired, and  the  society  may  have  it  in  its  power  to  bestow; 
and  also  to  collect  and  preserve  information  respecting  Wales 
and  the  Welsh  people  and  their  descendants  in  this  country ; 
to  cultivate  a  knowledge  of  the  history  of  Wales  and  of  the 
Welsh  language  and  literature,  and  to  promote  social  inter- 
course among  the  members  of  the  society,  and  those  con- 
nected with  them  by  the  ties  of  kindred  and  country. 

§  3.  The  said  corporation  shall  have  power  to  make  and  Br4aw«. 
adopt  a  constitution  and  by-laws,  rules  and  regulations,  for 
the  admission  of  members  and  their  government,  the  election 
of  its  officers  and  their  duties,  the  suspending  or  expelling 
any  of  its  members,  and  for  the  safe  keeping  and  protection 
of  its  funds,  and'  from  time  to  time,  to  alter  or  repeal  such 
constitution,  by-laws,  rules  and  regulations.  The  present 
officers  shall  hold  their  respective  offices  until  others  shall  be 
chosen  in  their  places. 

§  4.  The  said  corporation  may  purchase  and  hold  any  Estate. 
real  or  personal  estate;  but  the  annual  income  thereof  shall 
not  exceed  five  thousand  dollars,  provided  the  said  corpora- 
tion shall  not  take  or  hold  any  real  estate  excepting  sufficient 
for  a  place  to  transact  their  business. . 

^  5.  The  said  corporation  shall  possess  the  general  pow-Kightto 
ers,  and  be  subject  to  the  general  restrictions  and  liabilities,  ^^^' 
prescribed  in  the  third  title  of  the  eighteenth  chapter  of  the 
first  part  of  thcRevised. Statutes. 

^  6.  The  legislature  m^y  at  any  time,  alter  or  repeal  this 
act. 

§  7.  This  act  shall  take  effect  immediately. . 
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Chap.  162. 

.  AN  ACT  to  incorporate  the  Hebreu)  Mutual  Benefit  Society 
of  the  city  of  Jfew-  York. 

Parsed  May  9, 1846,  by  a  two-third  Tote. 

The  People  of  the  State  of  Jfe/w-York^   represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

corporauoD  ^  1.  David  Sanison,  Julius  Jacobus  and  Lemuel  Cohen, 
and  such  other  persons  as  are  now  associated  or  may  here- 
after associate  with  them  for  that  purpose,  are  hereby  con- 
stituted a  body  corporate,  by  the  name,  style  or  title  of  the 
"  Hebrew  Mutual  Benefit  Society,"  In  the  city  of  New- 
York. 

objehi  of        ^  2.  The  objects  of  the  said  society  are  the  mutual  relief 

the  locietj.  q£  ^j^g  members  thereof  and  th^ir  families  when  in  sickness, 
want  and  destitution  or  distress,  to  attend  the  dying  and  de- 
ceased members  of  the  house  of  Israel,  and  render  such  ser- 
vices and  administer  such  comforts  as  dying  persons  and  the 
afBicted  survivors  of  the  house  of  Israel  require,  and  to  do 
such  other  and  further  acts  of  charity  and  benevolence  to  per- 
sons as  Cometh  within  the  aforesaid  objects  of  their  institu- 
tion. 

By-tews.  ^  3.  The  said  corporation  shall  have  power  to  pass  by- 

laws and  prescribe  rules  and  regulations  not  inconsistent 
with  the  laws  of  this  state,  for  the  admission  of  its  members 
and  their  government,  the  election  of  its  officers  and  their 
duties,  the  safe  keeping  of  its  property  and  funds,  the  trans^ 
action  of  its  business,  &c. ;  and  also  to  determine  the  fit  and 
proper  objects  of  their  charity.  The  said  society  shall  be 
under  the  control  of  a  president,  and  so  many  trustees  and 
other  officers  as  shall  be  designated  and  fixed  upon  by  the 
by-laws  and  regulations  of  said  corporation,  who  shall  bei 
elected  annually  or  oftener,  at  such  times,  by  such  persons, 
and  in  such  manner  as  the  said  corporation,  in  and  by  its  by- 
laws shall  appoint  and  direct. 

Esufe.  ^  4.  The  said  corporation  may  purchase,  hold  and  convey 

real  and  personal  estate  for  its  use  and  benefit,  to  an  amount 
not  exceeding  ten  thousand  dollars. 

oeaend  ^  6.  The  Said  corporation  shall  possess  the  general  pow- 

^^^^'*'  ers,  and  be  subject  to  the  general  restrictions  and  liabilities 
contained  and  prescribed  in  title  three  of  the  eighteenth 
chapter  of  the  first  part  of  the  Revised  Statutes. 

Rifhtto  ^  6.  The  legislature  may  at  any  time,  alter  or  repeal  this 

"^""^       act. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  163* 

AN  ACT  to  incorporate  the  Prison  Association  of  J^eu)-York. 
Passed  May  9,  1846,  by  a  two-third  Totc. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  such  persons  as  now  are  and  hereafter  shall  be-^JI^Ki^ 
come  members  to  the  said  association  pursuant  to  the  con* 
stitution  thereof,  shall  and  are  hereby  constituted  a  body 
corporate  by  the  name  of  the  Prison  Association  of  New- 
York,  and  by  that  name  Irnve  the  powers  that  by  the  third 
title,  of  the  eighteenth  chapter,  of  the  first  part  of  the  Re- 
Yised^Statutes,  are  declared  to  belong  to  every  corporation, 
and  shall  be  capable  of  purchasing,  holding  and  conveying, 
any  estate  real  or  personal,  for  the  use  of  said  corporation, 
provided  that  such  real  estate  shall  never  exceed  the  yearly 
value  of  ten  thousand  dollars^  nor  be  applied  to  any  other 
purpose  than  those  for  which  this  corporation  is  formed. 

^  2.  The  estate  and  concerns  of  said  corporation  shall  be  Estate  and 
managed  and  conducted  by  its  executive  committee,  in.con-  SSw  man. 
formity  to  the  constitution  of  the  said  corporation;  and  the*^^- 
following  articles  that  now  form  the  constitution  of  the  as- 
sociation shall  continue  to  be  the  fundamental  laws  and  con- 
stitution thereof,  subject  to  alteration  in  the  mode  therein 
prescribed  : 

-  Article  First 

The  objects  of  the  association,  shall  be  objects  or 

1.  The  amelioration  of  the  condition  of  prisoners,  whether  JJJS,^**' 
detained  for  trial  or  finally  convicted,  or  as  witnesses. 

2.  The  improvement  of  prison  discipline  and  the  govern- 
ment of  prisons,  whether  for  cities,  counties  or  states. 

3.  The  support  and  encouragement  of  reformed  convicts 
after  their  discharge,  by  affording  them  the  means  of  obtain- 
ing an  honest  livelihood,  and  sustaining  them  in  their  efforts 
at  reforzQ. 

Article  Second. 

The  officers  of  the  society  shall  be  a  president,  four  vice  officcn. 
presidents,  a  recording  secrctarv,  a  corresponding  secretary, 
and  a  treasurer ;  and  there  shall  be  the  following  commit- 
tees, viz:  A  finance  committee,  a  committee  on  detentions, 
a  committee  on  discipline,  a  committee  on  discharged  con- 
victs, and  an  executive  committee. 
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Article  Third. 

Exeeutive        The  officers  named  in  the  preceding  article  shall  be  e^- 
^       *^'   officio  members  of  the  executive  committee,  who  shall  choose 
one  of  tl^ir  number  to  be  chairman  thereof. 

Article  Fourth. 

Their  duties.  The  cxecutive  committee  shall  meet  once  in  each  month, 
and  keep  regular  minutes  of  their  proceedings.  They  shall 
have  a  general  superintendence  and  direction  of  the  affairs 
of  the  society,  and  shall  annually  report  to  the  society  all 
therr  proceedings,  and  such  other  matters  as  shall  be  likely 
to  advance  the  ends  of  the  association. 

Article  Fifth. 

Society  to         The  socicty  shall  meet  annually  in  the  city  of  New-York, 
aiij-  at  such  time  and  place  as  the  executive  committee  shall  ap- 

point, and  at  such  other  times  as  the  president,  or  in  his  ab- 
sence one  of  the  vice-presi  Jents  shall  designate. 

Article  Sixth. 

Membership.  Any  pcrsou  Contributing  annually  to  the  funds  of  the  as- 
sociation, shall,  during  such  contribution  be  a  member  there- 
of. ^  A  contribution  of  five  hundred  dollars  shall  constitute  a 
life  patron ;  a  (contribution  of  one  hundred  dollars,  an  honor- 
ary member  of  the  executive  committee  for  life  }  and  a  con- 
tribution of  twenty-five  dollars  shall  constitute  a  member  of 
the  association  for  life.  Honorary  and  corresponding  mem- 
bers may  from  time  to  time  be  appointed  by  the  executive 
committee. 

Article  Seventh. 

Feiiaie  de-       -^  female  department  shall  be  forme.l,  consisting  of  such 

pvtment.     females  as  shall  be  selected  by  the  executive  committee,  who 

shall  have  charge  of  the  interest  and  welfare  of  prisoners  of 

their  sex, under  such  regulations  as  the  executive  shall  adopt. 

Article  Eighth. 

offlcen  «ho.     The  officers  of  the  association  shall  be  chosen  annually  at 
sea  unuaiiy  the  annual   meeting,  at  which  time  such  persons  may  be 

elected  honorary  members  as  shall  have  rendered  essential 

service  to  the  cause  of  prison  discipline. 

Article  Mnth. 

▲oxiiiariei.  Any  socicty  having  the  same  objects  In  view  may  become 
auxiliary  to  this  association  by  contributing  to  its  funds,  and 
co-operating  with  it. 


ofeoiMUtu- 
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Jlrticle  Tenth. 

The  executive  committee  shall  have  power  to  add  to  any 
of  the  staiiding  committees,  such  persons  as  in  their  opiDion 
may  be  likely  to  promote  the  objects  of  the  society,  and 
shall  haye  power  to  fill  any  vacancy  which  may  occur  in  any 
of  the  ofitcers  of  the  association,  intermediate  the  annual 
meetings. 

ArHchMeventh. 

This  constitution  may  be  amended  by  a  Tote  of  the  ma- 
jority of  the  society  at  any  meeting  thereof,  provided  notice  2^" 
of  the  amendment  has  been  giren  at  the  next  preceding  meet- 
ing. The  officers  elected  for  the  current  year  under  the  con- 
stitution shall  continue  to  be  the  officers  thereof,  until  others 
shall  be  duly  chosen  in  their  places.  And  it  is  hereby  fur- 
ther enacted,  that  no  manager  of  said  society  shall  receive 
•    any  compensation  for  his  services. 

§  3.  The  said  executive  committee  shall  have  power  to  woikbooae. 
establish  a  work-house  in  the  county  of  New-York,  and  in 
tiieir  discretion  to  receive  and  take  into  the  said  work-house 
all  such  persons  as  shall  be  taken  up  and  committed  as  va- 
grants or  disorderly  persons  in  said  city,  as  the  court  of  gen- 
eral sessions  of  the  peace,  or  the  court  of  special  sessions,  or 
the  court  of  oyer  and  terminer  in  said  county,  or  any  police 
magistrate,  or  the  commissioner  of  the  alms  house  may  deem 
proper  pbjects,  and  the  said  executive  committee  shall  have 
the  same  powers  to  keep,  detain,  employ  and  govern  th^said 
persons  as  are  now  by  law  conferred  on  the  keepers  of  the 
Bridewell  or  Penitentiary  in  said  city. 

§  4.  The  said  executive  committee  may  from  time  to  time  Lcm  and 
msdce  by-laws,  ordinances  and  regulations,  relative  to  the  o"**""*"- 
management  and  disposition  of  the  estate  and  concerns  of 
said  association,  and  the  management,  government,  instruc- 
tion, discipline  and  employment,  of  the  persons  so  as  afore- 
said committed  to  the  said  work-house,  not  contrary  to  law, 
as  they  may  deem  proper,  and  may  appoint  such  officers, 
agents  and  servants,  as  they  may  deem  necessary  to  transact 
the  business  of  the  said  association,  and  may  designate  their 
duties,  and  the  said  executive  committee  shall  make  an  an- 
nual report  to  the  legislature  and  to  the  t'orporation  of  the 
city  of  New  York,  of  the  number  of  persons  received  by 
them  into  the  said  work-house,  the  disposition  which  shall  be 
made  of  them  by  instructing  or  employing  them  therein,  the 
receipts  and  expenditures  of  said  executive  committee,  and  ^' 

generally  all  such  facts  and  particulars  as  may  exhibit  the 
operations  of  the  said  association. 

12 
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^  5.  The  said  executive  committee  shall  have  power  dur- 
ing the  minority  of  any  of  the  persons  so  committed  to  the 
said  work-house,  to  bind  out  the  said  persons  so  being  minors 
as  aforesaid,  as  apprentices  or  servants,  with  their  consent 
during  their  minority,  to  such  persons  and  at  such  places,  to 
learn  such  proper  trades  and  employments  as  in  their  judg- 
ment will  be  most  conducive  to  their  reformation  and  amend- 
ment and  future  benefit  and  advantage  of  such  persons, 
priaons  may     ^  6.  The  said  executive  committee  by  such  committees  as 
and  exam-    they  shall  from  time  to  time  appoint,  shall  have  power,  and 
^"^'''  it  shall  be  their  duty  to  visit,  inspect  and  examine,  all  the 

prisons  in  the  state,  and  annually  report  to  the  legislature 
their  state  and  condition,  and  all  such  other  things  in  regard 
to  them  as  may  enable  the  legislature  to  perfect  their  gov- 
,  ernment  and  discipline.  And  to  enable  them  to  execute  the 
powers  and  perform  the  duties  hereby  granted  and  imposed, 
they  shall  possess  all^the  powers  and  authority  that  by  the 
twenty-fourth  section,  of  title  first,  chapter  third,  part  fourth 
of  the  Revised  Statutes  are  vested  in  the  inspectors  of  county 
prisons,  and  the  duties  of  the  keepers  of  each  prison  that  they 
may  examine  shall  be  the  same  in  relation  to  them,  as  in  the 
section  aforesaid,  are  imposed  on  thel^eepers  of  such  prisons 
in  relation  to  the  inspectors  thereof ;  provided  that  no  such 
examination  or  inspection  of  any  prison  shall  be  made  until 
an  order  for  that  purpose  to  be  granted  by  the  chancellor  of 
this  state,  or  one  of  the  judges  of  the  supreme  court  or  by  a 
vice  chancellor  or  circuit  judge,  or  by  the  first  judge  of  the 
county  in  which  the  prison  to  be  examined  shall  be  situate 
shall  first  have  been  had  .and  obtained,  v^hich  order  shall 
specify  the  name  of  the  prison  to  be  examined,  the  names  of 
.  .  .  tbip  persons  members  of  the  said  association  by  whom  the  ex- 
amination is  to  be  made,  and  the  time  within  which  the  same 
must  be  concluded. 


Chap.  164. 

AN  ACT-  to  amend  an  act  entitled  ^An  act  to  authorize  the 
consitruction  of  a  timber^  flank  or  hard  road^  from  Salina^ 
in  the  cefunty  of  Onondaga^  to  Central  square^  in  the  county 
of  OwegOy^^  passed  April  12,  1844. 

Passed  May  9,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-  York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

may^^         §  1.  The  Saliua  and  Central  Square  Plank  Road  Compa- 
toiiBcoUected  ny,  are  Lereby  authorized  and  empowered  to  build  so  many 
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toll-gates  on  the  line  of  their  road  as  they  may  deem  proper, 
and  collect  toll  at  each  of  said  gates,  provided  they  re- 
ceive no  moje  toll  per  mile  than  they  are  now  allowed  by 
law,  to  be  regulated-by  the  number  of  miles  each  person  with 
his  team,  paying  toll,  shall  have  actually  travelled  on  said 
road,  and  also  provided  that  the  said  company  shall  furnish 
to  the  traveller  offering  and  paying  at  any  one  of  the  said 
gates,  the  whole  toll  for  the  distance  that  he  proposes  to 
travel  on  said  road,  tickets  or  such  other  convenient  evidence 
as  will  enable  him  or  her  to  proceed  such  distance  without 
delay  or  hinderance  at  intervening  gates,  other  than  to  show 
or  deliver  such  ticket  or,  other  evidence  of  payment. 

§  2.  So  much  of  section  ten  of  the  act  hereby  amended  as  is 
inconsistent  with  this  act  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  165. 

AN  ACT  to  amend  an  act  entitled  **  An  act  to  incorporate 
the  Albany  Hydrant  Company  in  the  city  Albany ^^^  passed 
AprU  12, 1844- 

Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the  State  ofJ^ew-  York^  represented  in  Senate 
end  Assembly f  do  enact  as  follows  : 

§1.  The  trustees  of  the  Albany  Hydrant  Company  are  stock  may 
hereby  authorized  to  increase  their  capital  stock,  by  an  addi-**®*"^**^^ 
tional  amount  of  one  hundred  and  fifty  thousand  dollars. 

§  2.  Such  additional  stock  shall  be  divided  into  shares  of  And  divided 
twenty  dollars  each,  and  may  be  issued  from  time  to  time  in 
such  portions  as  the  trustees  of  said   company   shall  see 
fit. 

§  3.  The  time  in  which  said  trustees  shall  organize  and  '"'"^ j'*' 
commence  the  transaction,  of  their  business,  is  hereby  exten- 
ded two  years  from  the  termination  of  the  time  mentioned  in 
section  ten  of  said  act. 
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Chap,  166. 

AN  A<])T  authorizing  the  laofyer  ani  ccmnum  cmmcil  of  the 
city  of  Brooklyn^  to  create  a  loan  for  the  purpose  of  build- 
"  ing  a  city,  hall  in  said  city^ 

Passed  May  9, 1846  by  a  two-third  Tote. 
The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assemhly  do  enact  as  follows  : 

TemporeiT  ^  1.  The  mayor  and  common  cooncil  of  the  city  of  Brook- 
created'  l^n  are  hereby  Authorized  to  create  a  temporary  loan  in  addi- 
tion to  the  loans  already  authorized  by  ]aw,  not  exceeding  the 
sum  of  one  hundred  thousand  dollars^  for  the  purpose  of 
erecting  and  furnishing  a  city  hall  in  said  city,  which  has 
already  been  commenced,  and  for  that  purpose  the  said  mayor 
and  common  council  are  hereby  authorized  to  issue  bonds  in 
the  name  of  the  said  corporation  in  such  amounts  as  they  may 
deem  proper ;  none  of  such  bonds  to  be  in  a  less  sum  than 
*  fiye  hundred  dollars,  such  bonds  to  bear  an  interest  not  ex- 
ceeding six  per  cent  per  annum ;  the  interest  en  said  bonds 
to  be  payable  half  yearly  from  the  date  of  said  bon^  ;  the 

Erincipaf  mentioned  in  said  bonds  shall  be  made  payable  in 
fteen,  sixteen,  seyenteen,  eighteen,  nineteen,  twenty,  twen- 
ty-one, twenty-two,  twenty- three  and  twenty -four  years  from 
the  date  thereof.  The  faith,  property  and  effects  of  the  said 
corporation  are  hereby  pledged  for  the  faithful  payment  of 
said  bonds  and  the  redemption  of  said  loan.  The  proceeds  of 
the  bonds  issued  in  pursuance  of  this  section  shall  be  solely 
applied  to  the  erection  of  a  city  hall  in  said  city ;  and  no 
portion  of  the  said  bonds  shall  be  issued  unless  a  majority  of 
all  the  aldermen  elected  to  the  common  council  shall  be  pre- 
sent at  the  meeting  at  which  such  bonds  are  authorized  to  be 
issued,  and  such  majority  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  any  business  of  said  board. 
MoDCT  lobe  ^  2.  It  shall  be  the  duty  of  said  board  of  superyisors  of 
tuc.  '  the  county,  of  Kings,  when  required  so  to  do  by  the  joint 
board  of  the  common  council  and  superyisors  elected  for  the 
said  city  of  Brooklyn,  to  raise  annually  such  sum  or  sums  of 
money,  as  shall  be  necessary  to  pay  the  interest  on  the  loan 
hereby  authorized  and  all  loans  preyiouslymade  by  said  city, 
which  shall  be  leyied  and  collected  in  the  same  manner  as 
other  city  taxes  are  leyied,  assessed  and  collected. 
^  3.  This  act  shall  take  effect  immediately. 
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Chap.  167. 

AN  ACT  to  authorize  the  commissioners  of  the  land  office 
to  sell  lands  to  Martin  Pope. 

Passed  May  9,  1846. 

The  Ptople  of  the  State  of  ^Ttw-York^  represented  in   • 
Senate  and  Assembly,  do  enact  as  follows: 

§  1.  The  commissioners  of  the  land  office  are  hereby  au-  Land*  to  be 
thorized  to  sell  to  Martin  Pope,  lots  number  one  hundred  IS  p^)!!^ 
«nd  eighty-one,  two  hundred  and  eighteen,  two  hundred  and 
nineteen,  two  hundred  and  twenty-^one,  two  hundred  and 
twenty-two,  in  township  number  ten,  old  military  tract  in 
the  county  of  Franklin,  on  condition  that  Martin  Pope  shall 
exhibit  to  the  commissioners  of  the  land  office  evidence  to 
-show  that  he  is  the  owner  in  his  own  right  of  all  the  inter- 
■^st  of  the  original  purchaser  or  purchasers,  to  whom  the  cer- 
tificate or  certificates  of  the  sale  of  such  lots  were  given,  and 
shall  pay  into  the  treasury  of  this  state  within  ninety  days, 
the  amount  that  is  or  may  be  found  due  the  state  on  account 
of  the  purchase  of  the  above  mentioned  lots,  together  with 
the  costs  of  the  late  sale  thereof,  on  default  of  paypent  of 
the  purchase  money. 

^  2.  So  much  of  the  law  in  relation  to  state  prisons  passed  Repoa 
May  1, 1844,  and  April  16, 1845,  as  Is  inconsistent  with  the 
provisions  of  this  act  is  hereby  repealed. 


Chap.  16a 

AN  ACT  for  the  benefit  and  relief  of  Francis  Englishbee. 
Passed  May  9,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  J^ew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  the  right,  title  and  interest  of  thepeople  of  this  Right  of  uie 
«tatein  the  real  estate  situated  in  the  city  of  New- York, SSdto  f. 
whereof  James  Englishbee,  late  of  said  city,  died  seized  or  ^"sudibee. 
possessed,  are  hereby  released  to  Francis  Englishbee,  brother 
t>f  said  deceased,  who  is  hereby  authorized  to  take,  hold  and 
dispose  of  the  same  in  the  same  manner  and  with  the  like 
effect  as  if  he  was  a. citizen  of  the  United  States,  and  the 
said  James  Englishbee  had,  at  the  time  of'  his  death,  been  a 
natural  born  citizen  of  this  state :   provided,  always,  that  Piorifo. 
nothing  herein  contained  shall  be  construed  to  impair  or  af - 
feet  the  claims  of  any  creditor  or  any  other  heir  at  law  of 
the  said  James  Englishbee  upon  said  real  estate  ;  and  pro- 
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PioTteo.  vided,  also,  that  Ihe  said  Francis  Englishbee  shall  take  and 
hold  such  real  estate,  subject  to  any  mortgage  thereon  made 
by  the  said  James  Englishbee  deceased,  or  by  Mary  English- 
bee  his  widow,  and  also  to  a  lien  in  favor  of  any  purchaser 
thereof  from  the  said  Mary,  where  such  purchase  shall  have 
been  made  in  good  faith  without  notice,  and  for  a  valuable 
consideration,  previous  to  the  second  day  of  April,  1836,  to 
the  extent  of  sum  paid  or  advanced  by  him,  together  with  the 
present  value  of  any  improvements  he  may  have  made  thereon. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  169. 

AN  ACT  to  alter  the  terms  of  the  county  courts  of  the  county 
of  Chemung. 

Passed  May  9,  J846. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 
Tenns  §  1.  There  shall,  after  the  next  term  of  the  court  of  com- 

**^'***        mon  pleas  and  general  sessions  of  the  peace,  held  in  and  for 
the  county  of  Chemung,  be  three  terms  instead  of  four  terms 
,   of  said  courts  in  each  year,  as  now  provided  by  law.     The 
said  terms  of  the  said  courts  shall  commence  and  be  known 
and  denominated  as  follows,  to  wit :  One  term  thereof  to  be 
denominated  the  June  term,  shall  commence  on   the  first 
Monday  of  June,  in  each  year  j  one  term  thereof  to  be  de- 
nominated the  October  term,  shall  commence  on  the  first 
Monday  of  October  in  each  year  ;  and  one  term  thereof  to 
be  denominated  the  February  term^  shall  commence  on  the 
first  Monday  of  February  in  each  year ;  and  each  term  may- 
be held  and  continued  until  and  including  the  second  Satur- 
day after  the  commencement  thereof. 
Order  by         ^2.  The  court  of  common  pleas  and  general  sessions  of 
mon  pieST"  the  pcace  of  the  county  of  Chemung,  may  at  any  term  there- 
SSiOTsf^  of,  hereafter  to  be  held,  make  and  enter  an  onier,  in  the 
minutes  thereof  kept  by  the  clerk  thereof,  to  dispense  with 
the  grand  jury,  at  one  of  the  terms  of  such  courts  in  each 
year ;  which  order  shall  designate  the  term  of  said  cou^t  at 
which  the  grand  jury  shall  be  so  dispensed  with. 
Provision  M      §  3.  After  such  order  shall  have  been  duly  made  and  en- 
to  juries,      tcrcd,  the  clcrk  of  said  court  shall   not  give  notice  of  the 
drawing  of  any  grand  jury,  for  the  term  so  designated,  nor 
shall  any  grand  jury  be  drawn  therefor. 
Order  may       ^4.  In  casc  the  Said  court  shall  at  any  time  subsequent 
berwo    .  ^^  ^^^  making  and  entry  of  such  order,  deem  it  necessary  or 
proper  to  revoke  the  same,  the  raid  court  is  hereby  autho- 
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rised  and  empowered  so  to  do,  and  said  court  is  also  autho- 
rised and  empowered  at  any  time  to  change  or  modify  such 
order,  so  as  to  change  the  designation  of  the  term  of  said 
court,  at  which  the  grand  jury^  shall  be  dispensed  with. 

§  6.  After  such  order  shall  hare  been  duly  made  and  en-  ^^^y^. 
tered,  the  clerk  of  the  said  court  shall  cause  a  copy  thereof  *^""*^'^'' ' 
to  be  published  in  two  newspapers  published  in  said  county, 
for  three  successive  weeks.  And  the  like  publication  shall 
be  made  of  every  order  altering  or  revoking  the  order  which 
shall  be  first  made  in  pursuance  of  this  act,  or  altering  or  re- 
voking any  subsequent  order  made  in  pursuance  of  this  act : 
And  all  recognisances  and  sureties  taken  by  or  before  any 
judge,  supreme  court  commissioner,  justice  of  the  peace  or 
other  magistrate  of  said  county,  after  the  first  publication  of 
such  order,  shall  require  the  persons  for  whose  appearance 
such  recognisances  or  sureties  shall  be  taken,  to  appear  at 
the  next  court  having  cognisance  of  the  offence  mentioned  in 
such  recognisances  or  sureties,  to  be  held  in  said  county  for 
which  a  grand  jury  shall  be  drawn  and  summoned;  and  such 
recognisances  and  sureties,  together  with  all  examinations 
taken  by  and  before  such  officers,  shall  be  certified  by  such 
officers  to  the  said  court  on  the  first  day  of  the  sitting  there- 
of. 
•  ^  6.  This  act  shall  take  effect  immediately. 
^^^■— ^■^»^  -  11      ■        ■      — ^-^»    ■  I 

Chap.  170. 

AN  ACT/op  the  relief  of  Asenath  Mougin. 

Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  the  estate,  right,  title  and  interest,  of  the  people  Rigut  or  the 
of  this  state,  to  the  real  estate  of  which  John  Fromholt,  late  t^JZ  a. 
of  the  town  of  New-IIaven,  in  the  county  of  Oswego,  in  the  Mougi». 
state  of  New-York,  died  seized,  are  hereby  released  to  Ase- 
nath  Mougin,  now  the  wife  of  Ferdinand  Mougin,  and  form- 
erly the  wife  of  said  John  Fromholt,  to  have  and  to  hold  the 
same  to  her  during  her  natural  life,  and  after  her  death,  to 
the  children  of  the  said  Asenath  iMougin,  her  surviving,  their 
heirs  or  assigns  forever,  subject  to  the  conditions  mentioned 
in  the  next  section  of  this  act. 

^  2.  This  act  shall  not  in  any  manner  affect  the  rights  saviot 
and  interests  of  any  devisee  or  devisees,  legatee  or  legatees  ^^^^'^ 
named  in  the  will  of  the  said  John  Fromholt  deceased,  and 
the  property  hereby  released,  together  with  all  the  rest  of 
the  real  and  personal  estate  of  the  said  John  Fromholt  de- 
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ceasedi  is  subject  to  all  contracts  relating  thereto,  made  bj, 
and  to  the  payment  of  the  debts  of  the  said  John  Fromholt 
deceased,  and  all  liens  existing  thereon,  at  the  time  of  bis 
death,  in  the  same  manner  and  to  the  same  extent  as  it  would 
have  been,  had  the  said  John  Fromholt  been  a  natural  bom 
citizen  of  the  United  States,  and.had  leA  heirs  capable  of  in- 
heriting said  property. 


Chap.  171  • 

AN  ACT  for  the  relief  of  Henry  Heath. 

Passed  May  9,  1846. 
The  People  of  the   State  of  J^Tew-York^  represented  in 
Senate  and  •Assembly y  do  enact  as  follows  : 

Damages  to      ^  I.  The  canal  appraisers,  subject  to  an  appeal  to  the  canal 
boai)pratoed.^j^j^j.j  ^^  j^  other  cases  provided,  are  authorized  and  required 
to  appraise  the  damages  occasioned  to  the  machine  shop, 
machinery  and  furnace,  of  Henry  Heath,  in  consequence  of 
stopping  up  or  damming  the  south  branch  of  the  Mohawk  riv* 
er  below  the  aqueduct  at  the  village  of  Little-Falls,  in  the 
county  of  Herkimer,  by  the  state. 
Amoant  to       §  2.  Such.  damages  as  shall  be  awarded  pursuant  to  the- 
be  paid.       g^^^  section  of  this  act,  shall  be  paid  to  the  said  Henry  Heath, 
or  his  legal  representatives^  by  the  commissioners  of  the  can- 
al fund,  out  of  any  moneys  in  their  hands  not  otherwise  ap- 
propriated. 

Chap.  173. 

AN  ACT  to  provide  for  the  calling  of  a  convention  in  rela- 
tion to  the  charter  of  the  city  ofJ^ew-York. 

Passed  May  9,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
Eiocuon  ^  1.  An  election  shall  be  held  in  the  city  of  New-York 

hii  ^^'"^  ^n  thiB  first  Monday  of  June  ensuing  the  passage"  of  this  act, 
for  the  selection  of  delegates  to  a  county  convention  for 
forming  a  new,  or  revising  and  amending  the  present 
charter  of  the  said  city  of  New- York. 
BepKMnift.  §  2.  Each  of  the  wards  of  the  said  city  of  New- York  shall 
eaeh'irard.  be  entitled  to  the  following  representation  in  said  conven- 
tion, viz  :  First  ward,  one  delegate ;  second  ward,  one  dele- 
fate  ;  third  ward,  one  delegate  ;  fourth  ward,  two  delegates; 
fth  ward,  two  delegates ;  sixth  ward,  two  delegates  \  seventh 
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ward,  two  delegates ;  eighth  ward,  three  delegates ;  ninth 
ward,  three  delegates  ;  tenth  ward,  two  delegates  ;  eleventh 
ward,  three  delegates ;  tweltlh  ward,  one  delegate  ;  thirteenth 
ward,  two  delegates  5  fourteenth  ward,  two  delegates ;  fif- 
teenth ward,  two  delegates  ;  sixteenth  ward,  two  delegates ; 
seventeenth  ward,  three  delegates;  eighteenth  ward,  two 
delegates. 

§  3.  Notice  of  such  election  shall  be  giveo,  and  the  sameNotso«tobe 
shall  be  conducted  in  the  manner  now  provided  by  law  in  ^^ 
regard  to  charter  elections  in  the  city  of  New- York,  and  the 
name  of  each  delegate  voted  for  shall  be  written  or  printed, 
or  partly  written  and  partly  printed  upon  each  ballot,  and 
the  ballot  shall  be  endorsed  ^^  Delegates  to  the  Convention," 
and  a  separate  box  for  the  deposit  of  such  ballots  shall  be 
kept  by  the  inspectors  of  each  election  district  in  the  several 
wards  of  the  said  city.  The  result  of  such  election  shall  be 
ascertained  and  certified  in  the  manner  now  provided  in  the 
act  regulating  charter  elections  in  said  city. 

§  4.  All  the  provisions  of  law  for  the  purity  of  elections  proTiaionsof 
in  the  city  of  New- York  shall  apply  to  the  election  held  uu-ri5"eieS.* 
der  this  act ;  and  all  false  swearing  at  said  election  shall  be  *>n  to  apply. 
deemed  and  punished  as  perjury. 

^  5.  The  delegates  to  be  chosen  under  this  act,  shall  meetDeiegatM 
in  the  city  of  New- York  on  the  first  Monday  of  July  next,meS^ 
at  the  chamber  of  the  board  of  aldermen^  and  shall  then,  or 
as  soon  after  as  may  be  practicable,  organize  and  adopt  rules 
for  their  government.  They  shall  complete  their  business  so 
that  any  charter  or  asaendments  adopted  by  them,  may  be 
submitted  to  the  elector^  of  the  city  and  county  of  New- 
York,  as  in  the  next  section  provided^ 

%  6.  The  charter  or  amendments  proposed  by  the  conven-  charter  to  be 
tion  organized  under  this  act,  shall  be  submitted  to  the  elec-SS^S!^^ 
tors  of  the  city  and  county  of  New- York,  at  the  election  to 
be  held  in  the  said  city  on  the  first  Tuesday  after  the  first 
Monday  of  November,'  in  the  year  1846,  and  if  adopted  by 
a  majority  of  the  votes  cast  on  the  question  shall  be  submit- 
ted to  the  legislature  at  the  next  session  thereof  for  approval, 
and  if  so  approved,  shall  become  the  charter  or  a  part  of  the 
charter  of  the  said  city  of  New-Y^rk,  and  in  case  the  said 
convention  shall  prefer  amendments  and  not  a  new  charter, 
the  said  amendments  shall  be  submitted  to  the  electors  of 
the  city  and  county  of  New-York,  separate  or  in  clauses,  re- 
lating to  the  same  subject.  The  ballots  to  be  used  at  the 
election  to  be  held  under  this  section,  shall  be  prepared  in 
such  form  as  said  convention  may  direct,  and  a  separate  box 
for  the  deposit  of  such  ballots  shall  be  kept  by  the  inspec- 
tors^ of  each  election  district  in  the  several  wards  of  the  said 
city,  and  the  result  of  such  election  shall  be  ascertained  and 
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certified  to  in  the  same  manner  now  provided  in  the  act  re- 
gulating elections  for  members  of  Assembly. 
Exjienpe*         §  7.  The  cxpenscs  of  the  election  for  delegates  to  be  held 
how  paid,     under  this  act,  and  all  expenses  attending  the  convention, 
shall  be  paid  out  of  the  treasury  of  the  city  of  New? York. 
The  proceedings  of  the  convention  shall  be  filed  in  the  office 
of  the  clerk  of  the  county,  when  duly  certified  to  by  the  pre- 
siding officer  and  secretary  or  secretaries  of  said  convention. 
Pay  of  mem-     ^  8.  The  members  of  the  convention  shall  have  power  to 

[)rovide  for  their  own  pay,  which  shall  not  exceed  one  dol- 
ar  and  fifty-cents  per  day  for  every  day  actually  in.  session. 
^  9.  This  act  shall  take  effect  immediately.    - 


Chap.  173. 

AN  ACT  to  provide  for  the  election  of  Superintendents  of 
the  Poor  and  other  officen^  by  the  people  in  the  county  of 
Onondaga, 

Passed  May  9,  1846. 
The  People  of  the  State  of  Kew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

offirerstobe     ^  1.  Three  superintendents  of  the  poor,  two  commission- 
elected.       ^j.g  f^j,  loaning  moneys  under  the  act  entitled  "  An  act  au- 
thorizing a  loan  of  moneys  to  the  citizens  of  this  state,"  pass- 
ed April  11,  1808,  and  also  ^^  for  loaning  certain  moneys  of 
the  United  States  for  the  county,"  pursuant  to  the  act  passed 
April  4,  1837,  and  a  county  treasurer  for  the  county  of  On- 
ondaga, shall  be  elected  by  the  voters  of  said  county  at  the 
next  annual  election,  in  the  manner  now  provided  by  law  for 
the   election  of  members  of  the  Assembly  ;  the  votes  for 
whom  shall  be  canvassed  and  certified  in  all  respects  as  the 
votes  for  members  of  Assembly  are  canvassed  and  certified. 
Superintend.     §  2.  The  term  of  office  of  the  said  superintendents  of  the 
^rto£®    poor  shall  commence  on  the  first  rfay  of  January  next,  after 
3d«Ss°^  their  election,  and  they  shall  on  that  day  in  the  presence  of 
the  county  clerk  of  the  said  countv,  ^ivide  themselves  by 
lot,  into  three  classes  of  one  each  ;  the  office  of  the  first  class 
shall  expire  in  one  year,  and  the  office  of  the  second  class 
shall  expire  in  two  years,  and  the  office  of  the  third  class 
shall  expire  in  three  years  from  the  commencement  of  their 
said  term  of  office, 
ooeiobe        %  3.  At  every  subsequent  election  for  county  officers,  one 
eiened  each  superintendent  of  the  poor  for  said  fcounty  shall  be  chosen  in 
manner  aforesaid,  whose  term  of  office  shall  commence  on 
the  first  day  of  January  next  succeeding  his  election,  and 
shall  continue  three  years. 
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§  4.  The  term  of  office  of  each  county  treasurer  shall  com-  Tenure  of 
mence  on  the  first  day  of  January  next  after  his  election,  and  c!!^?t7^ua. 
shall  continue  for  two  years ;  and  at  each  alternate  annual  '*^*'^' 
election  after  the  annual  election  of  this  year,  there  shall  be 
chosen  in  the  manner  aforesaid,  a  county  treasurer  for  the  said 
county  whose  term  of  office  shall  commence  and  expire  as 
first  in  this  section  is  provided. 

6  5.  The  commissioners  for  loaning  moneys  under  the  act  commission. 

'  ^-  ,     t    tf    M  1       •    •  1  ^   n  1         •  •    ere  of  loans 

entitled  ^^  An  act  authorizing  a  loan  of  moneys  to  the  citi-  to  be  aino 
zens  of  this  state,"  passed  April  11,  1808,  shall  also  be  ^'the  SS!ui'm<5^ 
commissioners  for  loaning  certain  moneys  of  the  United  u7|®^'^'* 
States  of  the  county,"  pursuant  to  the  act  passed  April  4, 
1837,  and  their  term,  duration  of  office,  and  election,  shall  in 
all  respects  conform  with  the  provisions  of  the  fourth  section 
of  this  act,  for  regulating  the  term  and  duration  of  office  and 
election  of  county  treasure^. 

§  6.  The  term  of  office  of  the  present  superintendent  of  Term  of 
the  poor,  county  treasurers  and  commissioners  for  loaning  ^Tokl^i 
moneys  under  the  act  entitled  ^^  An  act  authorizing  a  loan  of 
moneys  to  the  citizens  of  this  state,"  passed  April  11,  1808, 
and  ^^  the  commissioners  for  loaning  certain  moneys  of  the 
United  States"  in  said  county,  shall  expire  on  the  first  ^ay  of 
January  next. 

^  7.  Any  vacancy  which  may  happen  in  any  of  the  offices  vacancies 
herein  made  elective,  whether  by  death,  removal,  oir  other-  pSJd?"^" 
wise,  shall  he  supplied  for  the  residue  of  term  of  such  offices 
by  the  board  of  supervisors  of  said  county.  * 

§  8.  All  laws  or  parts  of  laws  inconsistent  with  this  act,  R«peti  and 
are  hereby  repealed  ;  but  all  laws  or  parts  of  laws  regulating,  SwSe. 
fixing,  or  determining  the  powers,  duties  or  liabilities  of  any 
or  either  of  the  officers  named  in  this  act,  are  hereby  con- 
tinued m  full  force  and  effect. 


Chap.  174. 

AN  ACT  to  provide  for  the  compensation  of  town  ojicers  in 
the  county  of  Kings. 

Passed/May  9,  1846. 

The  People  of  the  State  of  JfevyYorky  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

§  1.  Clerks  of  general  and  special  elections  in  the  county  Pay  of  clerks 
of  Kings,  shall  be  allowed  three  dollars  each  for  their  servi-  ofeiecuon. 
ces  at  said  election?,  instead  of  one  dollar  and  twenty-five 
cents  per  day,  as  now  allowed  by  law. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  175. 

AN  ACT  to  incorporate  the  Ogdensburgh  and  Heuvelton 
Plank  Road  Company, 
Passed  May  9, 1846,  by  a  two-third  vote. 

Tke  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

corpontkut      §  1.  All  persons  who  shall  become  stockholdors,  pursu- 
creattd.       ^^^  ^^  ^j^j^^  ^^^^  ^f  ^^^  Corporation  hereby  created,  shall  be 

and  they  are  hereby  constituted  a  body  politic  and  corporate 
by  the  name  of  ^*  Ogdensburgh  and  Heuvelton  Plank  Road 
Company,"  for  the  term  of  twenty-one  years  after  the  pas- 
sage of  this  act. 
Capital  §  2.  The  capital  stock  of  such  corporation  shall  be  fifteen 

***^^*         thousand  dollars,  with  the  privilege  of  increasing  the  same  to 
twenty  thousand  dollars.     It  shall  be  divided  into  shares  of 
twenty-five  dollars  each,  shall  be  deemed  personal  property, 
and  be  assignable  as  the  by-laws  of  said  corporation  shall 
direct. 
sutMerip.         ^  3.  Henry  Yan  Rensselaer,  Royal  Vilas,  James  O.  Hop- 
ttonfltoKoekj^j^g^  Gcorge  N.  Seymour,  and  Thomas  Bacon,  or  a  majority 
of  them,  shall  be  commissioners  to  open  books  and  receive 
subscriptions  to  said  capital  stock,  and  to  receive  donations 
in  the  name  of  and  for  the  benefit  of  such  corporation  ;  one 
dollar  shall  be  paid  on  each  share  of  stock  at  the  time  of  the 
subscription  thereof, 
concerni         ^  4.  The  Concerns  and  business  of  the  said  corporation 
how  manag.  gj^j^jj  ^^  managed  by  seven  directors,  to  be  chosen  from 
among  the  stockholders  thereof.     Each  stockholder  shall  be 
entitled  to  orfe  vote  for  every  share  of  stock  owned  by  such 
stockholder,  whi<  h  vote  may  be  given  in  person  or  by  proxy 
duly  appointed  in  writing. 
Bieddoa  of      ^  5.  Whenever  ten  thousand  dollars  shall  have  been  sub- 
directon,     scrjjjg J  tQ  su^jj  capital  stock,  it  shall  be  the  duty  of  the  com- 
missioners named  in  the  third  section  of  this  act,  by  notice 
of  at  least  six  days,  posted  in  the  town  through  which  the 
said  road  .herc4}y  authorized  to  be  constructed  shall  pass,  to 
call  a  meeting  of  the  stockholders  at  some  convenient  place 
near  the  line  of  said  road  ;  for  the  purpose  of  choosing  di- 
rectors of  said  corporation  ;  and  the  persons  chosen  at  such 
meeting  shall   hold   their  offices  until  others  are  elected 
in   their  stead.      In   every   succeeding  year,  the  directors 
shall  be  elected  by  the  stockholders  on  the  first  Tuesday  in 
February.' 
Route  of         §  6.  The  corporation  hereby  created,  is  hereby  authorized 
'^^^         to  construct  a  plank  road,  to  commence  at  a  point  where 
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Knox-street  crosses  State-street  in  the  village  of  Ogdens- 
burgh,  thence  southerly  on  the  stage  road  leading  to  Heu- 
Telton  village,  in  the  county  of  St.  Lawrence;  which  will 
make  the  length  of  the  road  created  by  this  act  about  seven 
miles.  The  track  of  said  road  shall  be  constructed  of  tim- 
ber and  plank,  and  the  surface  thereof  shall  be  formed  smooth 
and  even.  The  carriage  way  of  said  road  shall  be  at  least 
twelve  feet  wide,  but  the  particular  manlher  of  building  such 
road  in  all  other  respects  shall  be  determined  by  the  direc- 
tors of  such  corporation. 

§  7.  David  C.  Judson,  Egbert  N.  Fairchild,  John  W.^IJ^^^- 
Tate,  of  the  town  of  Oswegatchie,  are  hereby  appointed  road, 
commissioners  to  locate  said  road  on  the  route  mentioned  in 
the  last  section.  Iq  case  either  of  them  shall  i^eglect  or  re- 
fuse to  act,  the  first  judge  of  the  county  of  St.  Lawrence 
shall  appoint  some  disinterested  freeholder  of  the  county  to 
supply  his  place.  Said  commissioners  shall,  before  entering 
upon  the  discharge  of  their  duties,  take  and  subscribe  the 
constitutional  oath  of  office,  and  shall  be  paid  for  their  ser- 
vices by  the  said  corporation  such  sum  as  its  directors  may 
deem  just. 

^  8.  Said  corporation  shall,  within  three  years  from  the  Time  umite<i 

{passage  of  this  act,  construct  the  whole  of  road  so  to  be 
ocated,  and  shall  afterwards,  during  its  existence  as  a  cor- 
poration, keep  and  maintain  said  road  in  good  condition  and 
repair.  If  said  seven  mile  or  thereabouts  of  said  road  shall 
not  be  constructed  in  said  three  years,  said  corporation  shall 
be  deemed  to  be  dissolved,  and  its  corporate  rights  shall 
wholly  cease. 

§  9.  The  said  corporation  may  use  for  the  constructing  of  "{fj^*"*^^ 
said  road,  the  route  of  any  public  highway  on  which  the  same  used 
may  be  laid  by  said  commissioners,  with  the  consent  in  writing 
of  a  majority  of  the  highways  commissioners  of  the  town  in 
which  such  highway  shall  b^  situated,  without  making  any 
compensation  to  such  town  or  commissioners  of  highway  there- 
of. Such  consent  shall  be  given  in  duplicate,  and  one  copy 
thereof  shall  be  filed  in  the  clerk's  office  of  said  town.  If 
such  consent  shall  be  refused,  Ihe  said  corporation  may  use 
any  such  road  on  paying  to  the  supervisor  of  said  town  such 
sum  as  may  be  awarded  to  said  towii  by  three  freeholders, 
to  be  appointed  by  one  of  the  judges  of  the  county  of  St. 
Lawrence,  in  manner  prescribed  in  article  second,  of  the  first 
title,  of  chapter  eighteen,  of  the  first  part  of  the  Revised  Sta- 
tutes, and  to  proceed  as  directed  in  said  article. 

^  10.  Whenever  said  road  shall  be  ctmpleted,  it  shall  beKa^ofioU- 
lawful  for  said  corporation  to  erect  a  toll  gate  thereon,  and 
appoint  a  toll  collector  for  the  same.     At  such  gate,  when 
erected  in  pursuance  of  this  act,  the  said  corporation  and  the 
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toll  collectors  thereof  may  demand  and  receive  the  following 
tolls,  viz  :  For  every  carriage,  sled,  sleigh  or  other  vehicle 
of  any  description,  drawn  by  on^  horse  or  other  animal,  ten 
cents  ;  if  drawn  by  two,  fifteen  cents  ;  if  drawn  by  more  than 
two,  five  cents  in  addition  for  every  such  additional  animal ; 
for  every  hosse  and  rider,  six  and  a  fourth  cents  ;  for  every 
horse  without  a  rider,  every  mule,  or  head  of  neat  cattle, 
not  attached  to  a  vehicle,  and  half  score  of  sheep  or  swine, 
one  cent.  The  collector  of  tolls  at  said  gate  may  detain  and 
prevent  from  parsing  such  gate,  any  animal,  team,  carriage 
or  other  vehicle  subject  to  toll,  until  the  toll  thereon  shall  be 
paid!  Vehicles  and  animals  coming  on  to  and  travelling  on 
said  road  less  than  four  miles,  shall  be  subject  only  to  half 
the  aboue  rates  of  toll. 
Jn'Srin^wLi  ^  ^^'  "^^y  person  who  shall  wilfully  injure,  break  or 
throw  down  any  gate  which  shall  have  been  erected  on  said 
road  pursuant  to  the  provisions  of  this  act,  or  dig  up,  or 
wilfully 'injure  or  spoil  any  part  of  such  rOad,  or  any  thing 
thereunto  belonging,  or  shall  drag  along  or  across  said  road, 
any  log,  timber,  wood  or  stone,  so  that  the  same  shall  come 
in  contact  with  the  even  surface  of  said  road,  or  forcibly  or 
fraudulently  pass  any  such  gate  without  the  payment  of  the 
legal  toll,  or  shall,  with  his  team,  carriage,  sleigh,  sled  or 
other  vehicle  or  animal,  turn  out  of  said  road  and  pass  any 
gate  thereon  on  ground  adjacent  thereto,  and  again  enter  on 
such  road,  shall,  for  every  such  offence,  forfeit  to  such  cor- 
poration the  sum  of  ten  dollars  in  addition  to  the  damages 
resulting  from  his  wrongful  act ;  which  penalties  njay  be  re- 
covered by  said  corporation  in  an  action  of  debt  in  any  court 
having  cognizance  thereof,  smd  a  separate  suit  for  such  dam- 
ages may  in  like  manner  be  prosecuted  and  maintained  by 
such  corporation. 
to*be*'pJ7  ^  ^^'  ^^^  provisions  of  article  second,  title  first,  of  the 
chased.  eighteenth  chapter,  of  the  first  part  of  the  Revised  Statutes, 
respecting  the  purchase  of  lands  necessary  for  the  purpose  of 
said  road,  its  value,  and  appraisement  and  payment  of  dam- 
ages to  the  owners  of  such  land,  shall  apply  to  the  corpora- 
tion created  by  this  act. 
s«ijey  tobe  ^  13.  The  commissioners  who  shall  locate  the  said  Toad 
filed?*"  shall  cause  an  accurate  survey  and  description  thereof,  duly 
certified  under  their  hands  and  seals,  to  be  filed  in  the  office 
of  the  clerk  of  the  county  of  St.  Lawrence,  and  of  the  clerk 
of  town  in  which  said  road  shall  be  situated. 
General  ^  14.  The  Corporation  hereby  created  shall   possess  the 

p<5*«"-  general  powers  and  be  subject  to  the  general  restrictions  and 
provisions  and  liabilities  prescribed  in  the  third  title,  of  the 
eighteenth  chapter,  of  the  first  part  of  the  Revised  Statutes, 
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as  far  as  the  same  ina^  be  applicable,  except  as  the  same 
may  be  moiiified  by  this  act. 

^  15.  The  legislature  may  at  aoy  tithe  modify,  alter  or  ^'^^j^" 
repeal  this  act. 

§  16.  This  act  shall  take  effect  immediately. 


Chap.  176. 

AN  ACT  to  incorporate  the  "  Buffalo  Savings  Bani."- 
Passed  May  9,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  -Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  Albert  H.  Tracy,  Millard  Fillmore,  John  L.  Kim- corporation 
berly,  Noah  H.  Gardner,  Francis  J.  Handel,  Frederick  Del-  "^^^' 
lenbaugh,  Jacob  Seibold,  Elijah  D.  Efnor,  Russell  H.  Hey- 
wood,  Warren  Bryant,  Daniel  Bowen,  Isaac  Sherman,  Wil- 
liam Tweedy,  Hiram  P.  Thayer,  Benjamin  Caryl,  Charles 
Townsend,  Francis  C.  Bninck  and  Ernst  G.  Grey  and  their 
successors,  shall  be  and  they  are  hereby  constituted  a  body 
corporate  and  politic,  by  the  name  of  "  The  Buffialo  Savings 
Bank." 

^  2.  The  real  estate  which  it  shall  be  lawful  for  the  said  ReaiestAte. 
corporation  to  purchase,  hold  and  convey,  shall  be  : 

1.  Such  as  may  be  requisite  for  its  immediate  accommo- 
dation for  the  convenient  transaction  of  its  business; 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  this  act; 

3.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments or  decrees  obtained  or  rendered  for  monies  so  loaned; 

And  the  said  corporation  shall  not  purchase,  hold,  or  con- 
vey real  estate  in  any  other  case,  or  for  any  other  purpose  ; 
and  all  such  real  estate  as  is  described  in  the  second  and  third 
subdivisions  of  this  section,  shall  be  sold  by  the  said  corpor- 
ation within  five  years  after  the  same  shall  be  vested  in  it  by 
purchase  or  otherwise,  and  the  said  corporation  shall  not  di- 
rectly or  indirectly  deal  or  trade  in  buying  or  selling  any 
goods,  wares,  or  commodities  whatever,  except  in  the  cases 
where  it  is  authorized  to  do  so  by  the  terms  of  this  act,  and 
except  such  personal  property  as  may  be  requisite  for  its  im- 
mediate accommodation  for  the  convenient  transaction  of  its 
bnsiness. 

^  3.  The  trustees  of  said  corporation  shall  not  directly  or  Trustees  not 
indirectly  receive  any  pay  or  emolument  for  their  services.    ^^^  p**^* 

§  4.  The  business  and  affairs  of  the  said  corporation  shall  J^*J^^^ 
be  managed  by  the  trustees  thereof,  who  shall  elect  from  numaged! 
their  number  a  president  and  vice  president,  by  a  majority 
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of  the  votes  of  a  quorum  of  the  said  trustees,  ten  of  whom 
shall  be  a  quorum  for  doing  business,  but  no  business  except 
the  election  of  a  president  or  vice  president,  shall  be  trans- 
acted, without  the  presence  of  one  of  those  officers  :  but  no 
order  for  the  investment  of  any  moneys, 'or  the  sale  or  trans- 
fer of  any  stock  or  securities,  or  for  the  appointment  of  any 
officer,  shall  be  made  without  the  affirmative  vote  of  at  least 
eight  of  the  board  of  trustees.  And  no  sale,  pledge  or  trans- 
fer of  any  bond  and  mortgage  or  public  stock  shall  be  valid, 
unless  the  same  shall  be  approyed  in  writing  by  the  first 
judge  or  treasurer  of  the  county  of  Erie,  or  the' recorder  of 
the  city  of  BuflFalo. 
Pirn  trus.  ^'5.  The  several  persons  named  in  the  first  section  of  this 
act,  shall  be  the  first  trustees  of  the  said  incorporation;  and 
all  vacancies  by  death,  resignation  or  otherwise,  either  in  the 
office  of  president,  vice  president  or  trustee,  shall  be  filled  by 
ballot  by  the  board  of  trusters,  at  their  first  regular  meeting 
after  such  vacancy  shall  occur ;  and  the  person  having  the 
majority  of  the  whole  number  present,  and  voting,,  shall  be 
considered  duly  elected,but  at  least  six  votes  shall  be  requisite 
to  an  election  :  ,but  no  trustee  hereafter  elected  shall  act  as 
such  until  his  election  shall  have  been  approved  by  the  county 
treasurer  of  the  county  of  Erie,  and  a  certificate  of  such 
county  treasurer,  certifying  such  approval^  and  that  the  pe- 
cuniary condition  and  moral  character  of  such  trustee  is  such 
as  to  entitle  him  to  confidence,  shall  have  been  filed  in  the' 
office  of  the  clerk  of  said  county  ;  and  the  electbn  of  such 
trustee  shall  be  void,  unless  such  certificate  shall  be  filed  ia 
three  weeks  ailer  his  election  :  and  the  common  council  of 
the  city  of  Buffalo,  by  a  vote  of  a  majority  of  all  the  mem- 
bers elected  thereto,  may  remove  any  such  trustee  for  reasons 
to  be  entered  in  their  minutes,  and  after  giving  to  him  such 
notice  of  the  proceedings  for  his  removal  as  it  ^hall  deem 
reasonable. 
Deposits  to  ^6.  The  general  business  and  object  of  the  corporation 
howtoTested hereby  created,  shall  be  to  receive  on  deposit  such  sums  as 
may  be  from  time  to  time  offered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,*  minors,  servants  and  others,  and 
investing  the  same  in  the  securities  or  stocks  of  this  state,  or 
.  of  the  United  States,  or  in  such  other  manner  as  is  authoriz- 
ed by  this  act,  for  the  use,  interest  and  advantage  of  the  said 
depositors  and  their  legal  representatives  ;  and  the  said  cor- 
poration shall  receive  as  deposits  from  persons  of  the  des- 
cription above  mentioned,  all  sums  of  money  which  may  be 
offered  for  the  purpose  of  being  invested  as  aforesaid  ;  which 
shall,  as  soon  as  practicable,  be  invested  accordingly,  and 
shall  be  repaid  to  each  depositor  when  required,  at  such 
times,  with  such  interest,  and  under  such  regulations  as  the 
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board  of  trustees  shall  from  time  to  time  prescribe  ;  ^hich 
regulations  shall  be  put  up  in  some  public  and  conspicuous  place 
in' the  room  where  the  business  of  the  said  corporation  shall 
be  transacted,  but  ^hall  not  be  altered  so  as  to  affect  any  de- 
posit previously  made.  No  president,  vice-president,  trus- 
.  tee,  officer  or  servant  of  said  corporation,  shall  directly  or 
indirectly  borrow  the  funds  of  said  corporation,  or  its  depos- 
itors, or  in  any  manner  use  the  same  or  any  part  thereof,  ex- 
cept to  pay  necessary  current  expenses  under  the  direction 
of  the  said  board  of  trustees.  All  Certificates  or  other  evi- 
dences of  deposit  made  by  the  proper  officer  of  such  corpo- 
ration, shall  be  as  binding  on  the  corporation  as  if  they  were 
made  under  their  common  seal.  It  shall  be  the  duty  of  the 
trustees  of  the  said  corporation,  to  regulate  the  rate  of  inter- 
est to  be  allowed  to  the  depositors,  so  that  thev  shall  receive 
as  near  as  may  be  a  rateable  proportion  of  all  the  profi  s  of 
the  said  corporation  after  deducting  all  necessary  expenses. 
No  moneys  deposited  in  the  said  institution  shall  be  invested, 
except  in  the  securities  or  stocks  mentioned  in  this  section,  in 
opposition  to  the  vote  of  any  trustee ;  but  ]by  the  consent 
and  approbation  of  all  the  trustees,  present  at  a  r^ular  meet- 
ing, amounts  not  exceeding  one  thousand  dollars  to  any  one 
individual  may  be  loaned  on  unincumbered  real  estate,  worth, 
exclusive  of  buildings  thereon,  at  least  double  the  amount, 
to  be  secured  thereby.  In  all  cases  of  loans  upon  real  es- 
tate, a  sufficient  bond  or  other  satisfactory  personal  security 
shall  be  required  of  the  borrower,  and  all  the  expenses  of 
searches,  examinations  and  certificates  of  title  and  of  draw- 
ing, perfecting  and  recording  papers,  shall  be  paid  by  such 
borrower,  ioid  it  shall  be  the  duty  of  the  trustees  of  said 
corporation,  to  invest  as  soon  as  practicable,  in  public  stocks 
or  public  securities,  or  in  bohdis  and  mortpges  as  provided 
for  in  this  act,  all  sums  received  by  them  beyond  an  availa- 
ble fund  of  not  exceeding  fifty  thousand  dollars,  which  they 
may  keep  to  meet  the  current  payments  of  said  corporation, 
and  which  may  by  them  be  kept  in  deposit,  on  interest,  or 
otherwise,  in  such  available  form  as  the  trustees  may  direct. 

§  7.  The  board  of  trustees  of  the  said  corporation  shall  ^y**^- 
have  power,  from  time  to  time,  to  make,  constitute,  ordain 
and  establish  such  by-laws,  rules  and  regulations  as  they 
shall  judge  proper,  for  the  election  of  their  officers  ;  for  pre- 
scribing their  respective  functions  and  the  mode  of  discharging 
the  same ;  for  the  regulation  of  the  times  of  the  meetings  of 
the  officers  and  trustees  ;  and  generally  for  transacting,  man- 
aging and  directing  the  affairs  of  the  corporation;  provided, 
such  by-laws,  rules  and  regulations  are  not  repugnant  to  this 
act,  to  the  constitution  or  laws  of  this  rtate,  or  of  the  United 
States. 
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A^enteto         §  8.  The  Subordinate  officers  and  agents  of  the  said  corpo- 
givesecurHy.  y^^jQjj^  shall' respectively  give  such  security  for  their  fidelity 
and  good  <;oQduct  as  the  board  of  trustees  may,  from  time 
to  time,  require ;  and  said  board  shall  fix  the  salaries  of  such 
<^  officers  and  agents. 

ATOuai  r«.  ^  9.  The  said  corporation  shall,  in  the  month  of  Februa- 
ry in  every  year  hereafter,  make  a  report  to  the  legislature 
of  this  state,  and  to  the  common  council  of  the  city  of  Buf- 
falo, of  their  funds  and  investments. 
SSSmm?  ^  ^^'  ^^^  books  of  the  said  corporation  shall,  at  all  times 
be  iDBpected.  during  their  hours  for  business,  be  open  for  inspection  and 
.examination  to  the  comptroller  of  this  state,  and  ^uch  other 
persons  as  the  legislature  or  the  comptroller  shall  designate 
or  appoint,  as  their  agent  for  such  purpose.  Whenever  any 
agent  shall  be  appointed  to  make  any  such  examination,  he 
shall  be  paid  for  his  services  by  such  corporation  such  sum 
as  the  comptroller  shall  certify  to  be  reasonable  and  just. 
D^osUiby  §  11.  When  any  deposit  shall  be  made  by  any  person 
being  a  minor,  the  trustees  of  the  said  corporation  may,  at 
their  discretion,  pay  to  ^uch  depositor  such  sums  as  may  be 
due  to  him  or  her,  not  exceeding*two  hundred  and  fifty  dol- 
lars, although  no  guardian  shall  have  been  appointed  for 
such  minor,  or  the  guardian  of  such  minor  shall  not  have  au« 
thorized  the  drawing  of  the  same  ;  and  the  check,  receipt  or 
acquittance  of  such  minor  shall  be  as  valid  as  if  the  same 
was  executed  by  a  guardian  of  such  minor,  or  the  said  minor 
was  of  full  age,  if  such  deposite  was  made  personally  by  said 
minor. 
Amoant  ^  12.  The  amouut  of  deposits,  held  at  any  one  time  by 

"^**^*       such  corporation,  shall  not  ea^peed  seven  hundred  and  fifty 

thousand  dollars. 
Report  to  be  k  ^^'  ^^^  board  of  trustees  shall  also,  in  the  month  of 
■'•^-  February  in  each  year,  report  to  the  legislature  and  to  the  com- 
mon council  of  the  city  of  Buffalo,  the  aggregate  amount  of 
deposits  on  hand,  with  the  interest  which  has  accrued  there- 
on, and  also  the  unclaimed  deposits  on  which  at  least  the 
simi  of  three  dollars  shall  then  be  due,  and  which  shall  have 
been  deposited  by  persons  who  have  not  within  the  two  years 
next  preceding  said  report,  made  a  deposit  or  received  a 
dividend  or  payment  from  said  corporation,  and  shall  pub- 
lish the  same  in  one  of  the  newspapers  published  in  the  city 
ofBufiFalo. 
sa^  ^  ^^-  '^^^  misnomer  of  the  said  corporation  in  any  deed* 

gift,  grant  or  other  instrument,  contract  or  conveyance,  shall 
not  vitiate  the  same,  if  the  corporation  shall  be  s  ufficiently 
described  therein  to  ascertain  the  intention  of  the  parties. 
n>.  §  15.  No  trustee  or  other  officer  of  the  said  corporation 

shall  at  any  time  make,  or  have  any  interest  in,  any  of  the 
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flcposits  in  said  corporation,  or  the  profits  arising  therfe- 
from. 

§  16.  The  board  of  supervisors  of  the  county  of  Erie,  at  commitiee  . 
their  annual  meeting  in  each  year,  shall  appoint  a  committee  l3i£5??ftoc 
to  examine  into  the  business  and  affairs  of  the  jcorporation  «»i»'^<'»'- 
hereby  created,  and  report  thereon  to  that  board  ;  which 
committee  may  consist  in  whole  or  in  part  of  members  of 
the  said  board,  as  the  said  board  shall  determine.  The 
books,  papers  and  business  of  said  corporation  shall  at  all 
times  be  open  to  the  inspection  of  such  committee  or  any 
member  thereof,  and  if  such  Committee  shall  find  that  any 
trustee,  officer  or  servant  of  said  corporation  has  been  guilty 
of  any  fraud  or  misconduct,  they  shall  report  the  same  to 
the  district  attorney  of  the  county  of  Erie,  who  shall  take 
such  measures  for  the  benefit  of  said  corporation,  and  those 
having  funds  deposited  with  stich  corporation,  as  he,  on  con^ 
sultation  with  the  trustees  of  said  corporation  not  iiOplicated 
in  such  fraud  or  misconduct,  shall  deem  expedient. 

§  17,  The  corporation  hereby  created  shall  be  subject  tooenem 
the  provisions  and  restnotions  contained  in  the  eighteenth  ^*^*"' 
chapter  of  the  first  part  of  the  Revised  Statutes,  0o  far  as  the 
same  are  applicable,  and  the  legislature  may  at  any  time 
amend,  alter  or  repeal  this  act. 

§  18.  This  act  shall  take  effect  immediately. 

•    "^       "  -^      ■       -^       •     "ii       •    II  "V   I 

Chap.  111. 

AN  ACT  to  amend  an  act  to  ineorporaie  the, village  of 
Dansville^  passed  May  7, 1846. 
Passed  May  9, 1846,  by  a  two-third  vote. 
T%e  People  of  the  State  of  JfeuT-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  the  provisions  of  the  act  entitled  "An  act  to  in-  J^Jj^JoJI*"^ 
corporate  the  village  of  Dansville,"  passed  May  7th,  1845, 
shall  have  full  force  and  effect,  firom  and  after  the  passage  of 
this  act,  except  so  far  as  is  otherwise  provided  by  this  act. 

^  2.  The  first  meeting  of  the  inhabitants  of  the  said  vil-  JJnjm^jJ*^ 
lage,  mentioned  in  the  fourth  section  of  the  said  act,  and  tanti. 
thereby  required  to  be  held  on  the  first  Tucsdav  of  June,  one 
thousand  eight  hundred  and  forty-five,  shall  be  held  on  the 
third  Tuesday  of  June  qn^  thousaAd  eight  hundred  and  forty- 
six. 

§  3.  The  sum  of  eight  hundred  dollars  specified  in  the  JJJJ^b  *^t^ 
eleventh  section  of  the  said  act,  and  thereby  authorized  to  ^ 
be  raised  in  the  year  commencing  on  the  first  Tuesday  of 
May  one  thousand  eight  hundred  and  forty-five,  may  be  raised 
in  the  manner  and  for  the  purposes  prescribed  and  set  forth 
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Pound. 


Firemen. 


Right  to 
repML 


in  the  said  act  in  the  year  commenoing  on  the  first  Taesdsrjr 
of  May  one  thousand  eight  hundred  and  forty-six. 

§  4.  At  any  such  meeting  of  the  inhabitants  of  the  ,said 
villag  e  as  is  mentioned  in  the  eleventh  section  of  the  said 
act,  the  persons  entitled  to  vote  there^it  may  direct  the  trus^ 
tees  of  the  said  village  to  procure  or  erect  a  pound  ;  the  said 
trustees  shall  appoint  a  pound-master^,  and  prescribe  his  du- 
ties and  fees,  \yhen  a  pound  shall  have  been  procured  or 
erected  pursuant  to  the  provisions  of  the  act  aforesaid  and  of 
this  act  ;  the  said  trustees  may  appoint  one  company,  and  no 
more,  of  firemen^  of  not  more  than  thirty  members,  for  each 
fire  engine  procured  by  the  said  village  ;  and  the  said  trustees 
may,  in  their  discretion,  restrain. cattle,  horses,  shieep,  swine 
and  geese,  from  running  at  large  in  the  said  village. 

§  5.  This  act  shall  take  effect  immediately,'  and  the  legis- 
lature may  at  any  time  alter  or  repeal  the  same. 


Chap.  178. 

AN  ACT  to  authorize  the  board  of  supervisors  of  the  county 
of  Montgomery  to  raise  money  in  the  town  of  Canajoharie^ 
for  roads  and  bridges. 

PassedMay  11,  1846. 

The  People  of  the  State  of  JVcw-Forft,  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
Monertobe  §  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of 
iais©cfbytax.^jjg  coutity  of  Montgomery  to  cause  the  sum  of  seven  huo* 
dred  dollars  to  be  assessed,  levied  and  collected  in  the  towi> 
of  Canajoharie,  for  roads  and  bridges,  in  the  same  manner  as 
other  town  charges  are  collected,  in  addition  to  the  sum  now 
authorized  by  law  to  be  collected  for  that  purpose. 


Present 
tnck  of  the 
roftdcon* 
finned. 


Chap.  179. 

AN  ACT  for  the  relief  of  the  Auburn  and  Rochester  R^il* 
road  Company. 

Passed  May  11^  1846,  by  a  two-third  vote. 

I%€  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  i.  The  present  track  of  the  railroad  of  the  Auburn  and 
Rochester  Railroad  Company,  east  of  the  square  in  the  town 
of  Canandaigua,  in  the  county  of  Ontario,  and  in  the  town 
of  Phelps  in  the  same  county,  and  in  the  villages  of  Water- 
loo and  Seneca-Falls,,  in  the  county  of  Seneca,  where  the 
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sacme  at  the  places  aforesaid,  as  now  constructed  andaseJ. 
^  deviates  from  the  line  of  the  said  railroad  as  it  was  originally 
located)  shall  have  the  same  validity  and  the  rights  of  the 
company  in  respect  thereto  shall  be  the  same  as  if  the  line  of 
the  said  railroad,  at  the  places  aforesaid,  had  been  originally 
located  where  the  said  track  is  now  constructed. 

§  2.  The  said  company  is  hereby  authorized  to  change  ^^^^SSSreSfV? 
present  track  of  their  railroad,  as  now  located  and  constructed  enna  may  be 
in  the  village  of  Vienna,  in  the  town  of  Phelps,  in  the^^*°'*^* 
county  x)f  Ontario,  so  as  to  remove  the  fexisting  eiM^roach- 
ment  by  the  said  railroad  upon  the  public  highway  called 
Pleasant-street  in  said  village,  and  to  ts^k^e  such  lands  as  may 
be  necessary  for  that  purpose ;  such  change  shall  be  made  in 
such  manner  as  the  supervisor  and  commissioners  of  high- 
"ways  of  the  said  town  of  Phelps,  or  any  three  of  them,  shall, 
by  an  instrument  in  writing,  to  be  signed  by  them,  or  a  ma- 
jority of  them,  and  acknowledged  or  proved  as  deeds  of  real 
estate  are  by  law  required  to  be  proved  or  acknowledged, 
and  filed  in  the  office  of  the  clerk  of  Ontario  county,  approve; 
and  the  said  company,  before  taking  any  lands  not  acquired 
by  it  by  contract,  for  the  purpose  of  making  such  change, 
«hall  apply  to  the  owners  thereof  to  purchase  so  much  thereof 
^  may  be  necessary  for  such  change ;  and  to  pay  such  da- 
mages occasioned  by  such  change ;  and  if  the  said  company 
and  the  owners  of  such  lands  or  persons  sustaining  damages 
cannot  agree  upon  the  terms  of  such  purchase,  or  payment 
<jf  such  damages,  or  if  such  owners  or  persons  sustaining 
damages,  shall  be  incompetent  by  any  legal  disability  to  make 
any  agreement  for  the  sale  thereof,  the  said  company  shall 
pay  such  compensation  for  said  lands  or  damages,  to  such 
owners  or  pttiers  as  shall  be  awarded  to  them  therefor,  by  an  . 
appraisal  to  oe  made  by  such  officers,  and  in  the  manner 
hereinafter  mentioned,  or  as  shall  be  allowed  by  any  vice- 
chancellor  in  case  of  an  appeal,  as  hereinafter  provided  ^ 
and  the  new  location  and  track  which  the  said  company  shall 
make,  in  order  to  efTect  the  said  change,  shall,  when  made, 
have  the  same  validity,  and  the  rights  of  the  said  company, 
in  respect  thereto,  shall  be  the  same  as  if  the  said  com.pany 
bad  originally  located  the  line  of  the  said  railroad  where  the 
said  new  track  shall  be  constructed. 

^  3.  It  shall  be  the  duty  of  the  said  company,  and  the  l^aid  Principal 
company  is  hereby  required  to  make  the  principal  stopping  ^e!°^ 
place  of  their  trains  of  cars,  in  the  said  town  of  Phelps,  at  the 
intersection  of  the  track  orthe  said  company  with  Church- 
street,  in  the  village  of  Vienna,  in  the  said  town  ;  and  to  con- 
struct such  a  depot  and  storehouse  as  shall  be  sufficient  for  the 
accommodation  of  thdr  business  at  the  said  village  with  the 
said  railroad, in  the  reception  and  discharge  of  passengers, bag- 
.gage  and  freight.     Such  depot  and  storehouse  shall  be  located 
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on  a  point  of  land  formed  by  the  intersection  of  Church- 
street  aforesaid  with  the  track  of  the  said  company,  as 
changed  in  pursuance  of  the  provisions  of  this  act,  and  they 
shall  be  completed  within  ninety  days  after  such  track  shall 
be  so  changed. 
Tnck  m  the     ^  4.  The  track  of  the  railroad  of  the  said  company,  as  now 
oSH^d^^-    constructed  over  the  public  square  in  the  Tillage  of  Canan^ 
^^  daigua,  in  the  county  of  Ontario,  and  over  the  road  or  high* 

way  running  between  the  court-house  and  town-hovse^ 
westerly  from  Main-street  in  the  said  Tillage,  shall  be  the 
track  of  the  said  company  over  the  said  public  square  and 
road  or  highway  ;  but  no  more  of  the  said  public  square  shall 
be  used  or  occupied  by  the  said  company  for  any  purpose- 
whatever  than  is  necessary  for  the  running  of  their  cars  over 
the  same ;  and  the  embankment  and  excavation  upon  the 
said  public  square  shall  be^made  and  kept  in  such  manner  a9 
the  board  of  trustees  of  the  village  of  Canandaigua  shall 
direct ;  but  nothing  contained  in  this  act  shall  authorize  the 
continuance  of  the  bridge  of  the  said  company  over  the  said 
roSid  or  highway  as  the  same  is  now  constructed;  and  so 
much  of  the  embankment  on  which  the  track  of  the  said 
company  is  constructed  aa  encroaches  on  the  said. road  or 
highway,  as  the  same  was  laid  out  or  used  before  such  en- 
croachment, shall  be  removed  by  the  said  company  from  the 
flaid  road  or  highway,  within  six  months  from  the  passage  of 
this  act,  and  no  part  of  any  such  or  similar  embankment 
shall  thereafter  be  so  placed  or  constructed  as  to  encroach  on 
any  part  of  the  said  road  or  highway  as  laid  out  or  used  as 
aforesaid  ;  and  the  said  embankmept  shall  on  each  side  of  the 
road  or  highway  be  secured  by  a  substantial  stone  wall  of  the 
height  and  the  width  of  such  embankment  y  and  any  .em- 
«  bankment  or  encroachment  continued  or  made  in  or  upon  any 
part  of  the  said  road  or  highway,  contrary  to  the  provisions 
bf  this  section  shall  be  deemed  a  public  nuisance,  and  shall 
be  summarily  removed  by  the  trustees  aforesaid,  who"  are 
hereby  required  so  to  remove  the  same-  And  the  board  of 
supervisors  of  Ontario  county  is  hereby  prohibited  from  doins 
or  assenting  to  any  act  whatever,  whereby  the  light,  title  and 
interest  of  the  said  board  or  their  successors  in  office,  in  and 
to  the  said  public  square,  under  and  by  virtue  of  a  convey- 
ance thereof  to  the  supervisors  of  the  county  of  Ontario  and 
their  successors  forever,  by  Oliver  Phelps  and  Nathaniel 
Oorham,  dated  the  eighteenth  day  of  July,  one  thousand 
eight  hundred,  and  recorded  in  the  office  of  the  clerk  of  said 
county,  shall  be  in  any  wise  forfeited  or  impaired ;  and  every 
act  done  or  assent  given  by  the  said  board  m  violation  of  the 
foregoing  prohibition  shall  be  absolutely  void  and  of  no  effect 
whatever. 
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^  6.  In  any  case  not  hereinbefpre  provided  for,  where  the  Tuiehowto 
said  company  shall  not  have  acquired  a  yalid  and  sufficient  m catainM. 
title  to  any  lend  occupied  by  the  track  of  the  said  railroad,  "^ 
or  where  the  title  to  any  such  lands  has  been  or  shall  here- 
after be  rendered  inyalid,  by  reason  of  any  mortgage,  judg- 
ment or  other  lien,  affecting  the  same,  the  said  company, 
in  either  case,  is  authorized  to  obtain  and  acquire  title  to  the 
said  lands  by  purchase  of  the  persons,  bodies  corporate  or 
politic  owning  the  same,  ot  having  an  interest  therein,  if  such 
purchase  can  be  effected  by  agreement  between  the  owners 
thereof  and  said  company ;  but  if  not,  the  damages  which 
the  persons,  bodies  corporate  or  politic,  ovming  or  having  an 
interest  in  the  said  lands,  will  sustain  by  the  use  thereof  for 
the  said  railroad,  shall  be  appraised  by  the  supervisor  and 
commissioners  of  highways,  or  any  three  of  them,  of  the 
town  in  which  the  lands  are  situatea,  in  the  manner  herein- 
after provided;  and  upon  paying  for  the  said  lands^  and  the 
damages  that  shall  be  appraised  by  the  said  officers  as  afore- 
said, to  the  persons  entitled  thereto,  or  upon  tendering  the 
same  to  such  persons,  the  said  company  shall  thereby  become 
vested  with  the  title  to  the  said  lands,  for  the  use  of  the  said 
railroad. 

§  6.  Whenever,  and  as  often  as  the  appraisal  of  any  land  Jf*^^J^ 
or  damages  under  the  provisions  of  this  act  shall*  become 
necessary,  it  is  hereby  made  the  duty  of  the  supervisor  and 
commissioners,  or  a  majority  of  them,  of  the  town  in  which 
the  lands  to  be  appraised  are  situated,  to  proceed  and  make 
such  appraisal  in  the  manner  hereinafter  directed,  on  being 
applied  to  by  the  said  company  for  that  purpose;  and  on, 
bemg  furnished  with  a  map  ana  description  of  the  lands  to 
be  appraised,  together  with  the  names  and  residence  of  the 
persons,  or  corporations,  owning  or  having  any  interest 
therein,  so  far  as  the  same  can  be  ascertained,  the  said  ap- 
praisers shall,  by  an  order,  under  their  hands,  appoint  a  con- 
venient time  and  place  for  the  hearing  of  the  said  application, 
notice  whereof  for  such  length  of  time  not  exceeding  thirty, 
nor  less  than  fourteen  days,  shall  be  served  upon  the  party 
interested  in  the  lands  or  damages  to  be  appraised,  in  such 
manner  as  the  appraisers  shall,  in  and  by  their  order,  direct ; 
and  on  the  day  so  appointed,  the  said  appraisers  shall  meet 
in  pursuance  of  said  order,  and  having  organized  by  taking 
and  subscribing  an  oath,  or  affirmation,  which  may  be  admi- 
nistered by  any  officer  authorized  to  take  affidavits  to  be  read 
in  the  supreme  court,  faithfully  and  honestly  to  appraise  the 
lands  required  for  the  use  of  the  said  company,  or  said  da- 
mages, and  to  make  a  just  award  of  the  damage  which  all 
persons,  or  corporations,  owning  or  being  interested  in  the  said 
lands,  will  sustain  by  the  appropriation  thereof  for  the  pur- 
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poses  of  the  said  company,  or  in  said  damages  according  to 
the  best  of  their  judgment  and  ability,  shall  proceed  to  view 
the  lands  to  be  appraised,  and  to  ascertain  the  damages;  and 
after  hearing  the  proof  and  allegation  of  the  parties,  they, 
or  any  three  of  them,  agreeing,  shall  make  up  and  sign  their 
award  of  the  damages  aforesaid,  and  shall  acknowledge  the 
same  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  and  cause  the  same  to  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  damages  accrue  or  thf^ 
land  appraised  is  situated, 
'jfwwt^  to  ^  7..  If  any  person  interested  in  lands  or  damages,  to  be 
ancy,  ftc.'  appraised  by  virtue  of  this  act  shall  be  incapable  of  acting 
as  a  party  by  reason  of  infancy,  coverture  or  other  legal  dis- 
ability, and  there  shall  be  no  one  duly  authorized  by  law  to 
act  instead  of  such  persons,  the  said  appraisers,  on  being 
applied  to  for  that  purpose  by  the  said  company,  are  autho- 
rized and  required  to  appoint,  by  an  order  in  writing,  to  be 
made  and  signed  by  them^  some  responsible  freeholder,  as 
special  guardian,  who  shall  thereby  be  empowered  to  appear 
for,  and  take  care  of  the  interests  of,  the  person^  &o  incapa* 
dtated,  in  the  proceeclings  in  reference  to  which  such  ap- 
pointment shall  be  made,  and  any  special  guardian,  being 
appointed  as  aforesaid,  shall,  before  entering  upon  his  duties 
as  such  guardian,  execute  a  bond  with  ane  sufficient  surety, 
to  be  approved  by  the  said  appraisers,  in  such  penalty  as  they 
shall  direct,  to  the  person  for  whom  he  is  appointed  guardian^ 
conditioned  for  the  faithful  disch&rge  of  the  trust  reposed  in 
him,  which  bond  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  \^here  the  lands  to  be  appraised  are  situated, 
ijtgjttafthe  ^8.  In  all  cases  of  the  appraisal  of  land  authorized  by 
this  act,  or  of  damages,  and  in  every  proceeding  in  relation 
thereto  in  which  the  appointment  of  a  special  guardian  for 
any  person  shall  be  necessary,  and  «uch  appointment  shall 
have  been  made  in  accordance  with  the  provisions  of  the  last 
preceding  section,  the  guardian  so  appointed  shall  be  regarded 
and  treated  in  all  respects  as  a  party  representing  the  interest 
of  the  person  or  persons  owning  or  interested  in  the  laud  or 
damages  to  be  appraised  ;  and  the  said  proceedings  in  such 
c^se  shall  be  as  effectual  and  conclusive  upon  the  person  or 
persons  represented  by  special  ^guardian  as  aforesaid  as  the 
same  would  be  upon  a  party  competent  to  act  for  himself. 
Appratoen  §  9.  Whenever  the  supervisor  and  commissioners  of  high- 
My<5j?wirways  of  any  town  shall  have  met  together  to  make  an  ap- 
'"*^*  praisal  of  damages  in  pursuance  of  this  act,  and  shall  have 
organized  by  taking  and  subscribing  the  oath  in  such  case 
required,  they  shall  have  authority  to  adjourn  their  meeting 
from  time  to  time  as  they  may  deem  proper^  and  to  issue 
subpoenas  requiring  the  attendance  of  necessary  witnesses  to 
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appear  before  them  ;  and  eac)iof  the  said,  officers  is  autho- 
rized to  administer  the  proper  oath  or  affirmation  to  such 
witnesses  as  may  be  examined  before  them,  and  to  take  any 
affidavit  relating  to  the  proceedings  in  any  appraisal  of  da- 
mages which  they  may  be  called  upon  to  make.  And  it  shall 
be  the  duty  of  the  said  appraisers  to  keep  minutes  of  their 
proceedings  in  making  an  appraisal^  and  to  deposit  the  same, 
together  with  their  award  of  damages,  and  all  papers  used 
before  them  relating  thereto,  in  the  office  of  the  clerk  of  the 
county  where  the  land  appraised  shall  be  situated  or  the  da- 
mages awarded.  The  said  appraisers  shall  each  be  entitled 
to  three  dollars  a  day  for  their  services  while  attendbg  to 
the  duties  required  of  them  by  this  act,  to  be  paid  by  the  said 
company. 

^  10.  Either  party  feeling  aggrieved  by  an  appraisal  of  Rifbtofap. 
land  or  damages  made  in  pursuance  of  this  act,  is  authorized  ^^^ 
to  appeal  therefrom  within  thirty  days  from  the  time  of  being 
notified  of  such  appraisal,  to  the  vice-chancellor  of  the  cir- 
cuit in  which  the  same  is  made,  by  a  notice  in  writing  to  that 
effect,  to  be  served  upon  the  opposite  party ;  and  such  vice- 
chancellor  is  authorized  to  hear  such  appeal,  and  the  proofs 
and  allegations  of  the  parties  in  relation  thereto,  and  on  such 
hearing  to  confirm  the  said  appraisal,  or  to  alter  the  same  in 
such  manner  and  to  such  an  extent  .as  he  shall  deem  reasona- 
ble and  just. 

^11.  All  provisions  of  law  imposing  penalties  or  punish-  reoauies. 
ments  for  injuries  to  the  track  of  the  said  railroad,  or  for 
placing  any  obstruction  thereon,  or  for  any  other  act  done 
thereto,  shall  appl^  and  sure. hereby  made  applicable  to  the 
track  of  |he  said  railroad  as  changed  and  sanctioned,  or  to  be 
changed  under  and  bv  virtue  of  this  act.  But  nothing  in 
this  act  contained  shall  be  construed  to  affect  in  any  manner, 
any  claim  to  damages  which  may  have  been,  or  may  be  oc- 
casioned to  the  mill-race  commonly  called  Brown  race,  in' 
the  city  of  Rochester,  by  the  erection  or  continuance  of  the 
railroad  bridge  over  the  Genesee  river,  and  said  race. 

§  12.  The  said  company,  upon  being  thereto  required  by  contracts  for 
the  Post-Master-G<'neral  pf  the  United  States,  shall  enter  maS^^th* 
into  a  contract  with  the  United  States,  in  the  usual  form  and  ^'  ®**'*^ 
with  the  usual  conditions  of  such  contracts,  for  transporting 
the  mail9  of  the  United  States  upon  its  railroad^  for  the  com- 
pensation provided  by  an  act  of  congress  entitled  ^^  An  act  to 
reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privilege,  and  for  the  prevention  of 
frauds  on  the  revenues  of  the  post*  office  department,"  ap- 
proved March  3d,  1845  ;  and,  if  the  said  company  shall 
neglect  or  refuse  to  enter  into  such  contract  within  twenty 
days  after  being  so  required,  it  shall  forfeit  and  pay  to  the 
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people  of  this  state,  fifty  dollars  for  everj  day  it  shall  so 
iiee;lect  or  refuse. 
R^t  to  re.      ^13.  This  act  shall  take  effect  immediately,  and  the  legis- 
lature may  at  any  time  alter  or  repeal  the  same. 


Chap.  180. 

AN  ACT  to  amend  the  act  entitled  "  ^n  act  to  incorporate 
the  Cayuga  and  Susquehanna  Railroad  Company ^^^  passed 
April  18,  1843. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JVew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

New  track  ^  1.  The  Cay uga  and  Susquehanna  Railroad  Company  are 
stracDed?"'  hereby  authorized  to  construct  a  single  or  double  track  rail- 
road from  any  point  on  th^ir  present  road,  within  ten  miles  of 
the  village  of  Ithaca,  upon  such  toute  as  the  directors  shall 
deem  most  practicable  and  for  the  public  convenience,  to  any 
other  point  on  their  said  road,  or  to  the  navigable  waters  of 
the  Cayuga  lake,  at  some  place  within  the  county  of  Tomp- 
kins ;  and  for  the  purpose  of  acquiring  and  taking  possession 
of  the  necessary  land  upon  which  to  construct  such  road,  the 
said  corporation  shall  possess  and  enjoy  s^ll  the  powet^  and 
privileges  which  are  granted  to,  and  made  in  favor  of  the 
corporation  created  by  the  act  of  the  Legislature  of  this  State^ 
entitled  ^^  An  act  to  provide  for  the  construction  of  a  rail- 
road from  Attica  to  Buffalo,"  passed  May  3d,  1836,  except 
as  hereinafter  provided. 
Appuc^oo  ^  2  Any  application  tc  be  made  to  a  vice-chancellor  un- 
ceuor!  '  der  this  act,  shall  be  made  to  a  vice-chancellor  of  the  circuit 
in  which  the  land  proposed  to  be  taken  shall  be  situated,  and 
all  notices  and  meetings  required  by  the  act  above  referred 
to,  shall  be  published  and  held  in  the  county  through  which 
the  said  road,  or  some  part  thereof  hereby  authorized,  is  to 
be  made, 
captt^stock  ^  3.  For  the  purpose  of  constructipg  the  railroad  hereby 
^Sasd  authorized,  and  of  making  any  alteration  or  improvement  in 
the  construction  of  its  present  road,  which  by  law  it  is  autho- 
rized to  make,  the  said  Cayuga '  and  Susquehanna  Railroad 
Company  is  hereby  authorized  and  einpowered  to  increase  its 
capital  stock  to  such  amount  as  the  directors  thereof  shall 
from  time  to  time  determine  to  be  necessary,  not  exceeding 
in  the  whole  the  sum  of  five  hundred  thousand  dollars. 
tUboSt  ^  ^  ^*  ^^^  amount  of  such  increase  bf  stock  shall  be  fixed 
by  the  directors  by  resolution,  whereupon  the  new  stock  here- 
by authorized  to  be  created^  or  any  part  thereof,  may  be  issur 
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ed  and  disposed  of  in  such  manner  as  the  diA.  record  or  decree  E«mpufica 
expedient.  ,       Vin  the  clerk's  SSLrJi^o^ 

§  5.  The  sh?^res  of  the  capital  stock  of  theNpds  describ- JJ^«g*^ 
Susquehanna  Railroad  Company  may,  by  a  resolutlR^plifica-  ^rde<i. 
directors  thereof,  to  be  entered  on 'their  minutes,  be  el^  as  ef- 
to  the  sum  of  sixty  dollars  each^  and  after  such  enlargebl^be 
each  stockholder  h  choosing  directors,  shall  be  entitled  to  oIk 
vote  for  every  share  of  stock  held  by  him  for  thirty  days  im*  V^ex. 
mediately  previous  to  such  election  ;  and  the  said  directors, 
upon  the  request  of  any  persom  holding  stock  in  said  com- 
pany, issued  previous  to  the  enlargement  of  any  such  shares 
under  the  authority  of  this  act,  shall  issue  to  such  person  cer*  v 

tifieates  or  other  evidence  of  stock,  at  such  ^larged  valu- 
ation, in  exchange  for  the  stock  then  held  by  such,  person,  at 
the  rate  of  fifteen  dollars  for  each  share ;  provided  that  this 
act  shall  work  no  forfeiture  of  stock  issued  previous  to  any 
such  enlargement,  for  the  non-payment  of  the  additional 
amount,  and  that  after  such  enlargement  no  stockholder  shall 
be  entitled  to  vote  for  the  choice  of  directors  Upon  less  than 
one  whole  share  of  such  enlarged  stock. 

§  6.  In  the  construction  and  management  of  the  railroad  o«Derai 
authorized  by  this  act,  the  said  Cayuga  and  Susquehanna  ****"" 
Railroad  Company  may  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  provisions  and  restrictions  contained  in  the 
act  hereby  amended,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act. 

§  7.  The  Cayuga  and  Susquehiinna  Railroad  Company,  af-  Prwert  road 
ter  the  construction  of  the  railroad  authorized  by  this  act,  ^dontd. 
may,  by  resolution  of  the  directors  thereof,  to  be  entered  on 
their  minutes,  relinquish  and  abandon  the  whole  or  any  por- 
tion of  its  present  road,  from  the  northern  termination  there- 
of to  the  southern  termination  of  the  railroad  authorized  by 
this  act. 

§8.  The  Legislature  may  at  any  time  alter,  modify  or^^^^"^* 
repeal  this  act. 

Chap.  181. 

■» 
AS  ACT  to  amend  the  charier  of  the  Canandaigua  and 
Coming  Railroad  Company, 
Passed  May  11,  1846,  by  a  two-third  vote. 
Ike  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

^  1.  The  fourth  section  of  the  act  entitled  "  An  Act  to  niitribution 
provide  for  the  construction  of  a  railroad  from  the  village  of  ete^^^^ 
Canandaigua,  in  the  county  of  Ontario,  to  the  village  of  ^*'^'""' 
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Corning,  in  ^^^  county  Of  Steuben,"  passed  May  14,  1845, 
shall  be  and  is  hereby  so  amended  as  to  authorize  and  allow 
the  said  company,  so  soon  as  eight  hundred  thousand  dollars 
of  their  capital  stock  shall  be  subscribed,  and  ten  dollars  on 
each  one  hundred  dollars  so  subscribed  actually  paid  in,  to 
hnre  a  distribution  of  the  shares  among  the  subscribers,  and 
the  several  shareholders  may  proceed  to  elect  directors,  and 
otherwise  organize  as  provided  in  the  said  fourth  section,  in 
the  same  manner  as  they  might  have  done,  under  the  provi* 
sions  of  the  section  hereby  amended,  if  the  whole  amount  of 
one  million  six  hundred  thousand  dollars,  as  therein  provided, 
had  been  subscribed.  And  after  such  organization,  under  the 
subscription  of  eight  hundred  thousand  dollars,  the  company 
may  proceed  to  construct  their  road  or  railway,  conforming 
in  all  other  respects  to  the  provisions  of  the  act  hereby 
amended  ;  but  the  said  road  shall  be  built  with  an  iron  rail, 
weighing  not  less  than  fifty-six  pounds  to  the  yard. 
§  2.  This  act  shall  take  effect  immediately. 

Chap.  182. 

AN  ACT'  to  authorize  the  recording  of  wills  of  real  estate 
and  of  exemplifications  of  judgment  records  and  decrees  in 
partition  suits^  and  for  other  purposes. 

Passed  May  11,  1846. 
The  People  of  the  State  of  JSTeto-Yorky  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
wuiemaybe  ^  1.  Any  will  of  real  estate  which  shall  have  been  duly 
coSrS^  ^^  proved  in  the  supreme  court,  or  court  of  chancery,  or  before 
clerks.  ^jjg  surrogate  of  any  county  in  this  state,  with  the  proofs 
taken,  on  the  proof  thereof,  and  the  certificate  of  proof  an- 
nexed thereto  or  endorsed  thereon,  may  be  recorded  in  the 
clerk's  office  of  any  county  in  this  state,  in  the  same  manner 
that  conveyances  of  real  estate  axe  now  authorized  to  be  re- 
corded. Any  exemplification  of  the  record  of  any  such  will 
from  the  office  of  the  clerk  of  the  supreme  court,  register, 
assistant  register,  or  clerk  in  chancery,  or  surrogate,  where 
the  same  may  be  recorded,  or  from  any  other  office  where  the 
same  hereafter  by  law  be  recorded,  may  in  like  manner  be 
recorded  in  the  clerk's  office  of  any  county.  The  record  of 
such  will  or  exemplification  so  made  as  aforesaid,  and  tlie  ex- 
emplifications of  such  record  shall  be  received  in  evidence, 
apd  shall  be  as  effectual  in  all  cases  as  the  original  will  would 
be  if  produced  and  proved,  and  may  in  like  manner  be  repel- 
led by  contrary  proof. 
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§  2.  An  exemplification  of  any  judgment  record  or  decree  Ezempiuica- 
in  partition,  may  in  like  manner  be  recorded  in  the  clerk's  mMu°re?oni 
office  of  any  county  of  this  state  in  which  any  lands  describ-  ^^S^^ 
cd  •  therein  may  be  situated.     Such  record  or  an  examplifica-  co"*^- 
lion  thereof  shall  be  received  in  evidence,  and  shall  be  as  ef- 
fectual in  all  cases  as  the  original  exemplification  would  be 
if  produced,  and  shall  be  open  to  the  same  objections. 

§  3.  On  recording  any  such  will  or  exemplification  theiodex. 
clerk  shall  index  the  same  in  the  Indices  of  deeds,  substanti- 
ally as  such  clerks  are  now  required  to  index  deeds  recorded 
in  their  respective  offices. 

§  4.  Such  clerks  shall  receive  for  such  recording  the  same  Fees, 
fees  which  shall  be  from  time  to  time  allowed  them  for  the 
recording  of  conveyances  of  real  estate ;  and  any  executor 
of  a  will  or  administrator  with  the  will  annei^ed  who  shall 
procure  such  will  to  be- recorded  in  the  clerk's  office  of  any 
countv  in  which  the  lands  devised  thereby  may  be  situated, 
shall  be  allowed  the  fees  paid  by  him  for  such  recording  in 
the  settlement  of  his  accounts. 

§  5.  This  act  shall  take  e£fect  immediately. 

Chap.  183. 

AN  ACT  requiring  the  land  agent  in  the  fifteenth  township 
of  the  toum  of  J\rorwichj  Chenango  county  j  to  give  bond  for 
the  faithful  discharge  of  his  duty. 

Passed  May  11,  1846. 

The  People   of  the   State  of  Jfew-Tork^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  ;        « 

§  1.  Every  land  agent  hereafter  elected  for  the  fifte^^nth^n^to?'*** 
township  in  the  town  of  Norwich,  county  of  Chenango,  shall, 
before  he  enters  upon  the  duties  of  his  office,  execute  an  inr 
Btrument  in  writing  with  two  sureties  to  be  approved  by  the 
supervisor  of  the  said  town  of  Norwich,  conditioned  in  the 
penalty  of  three  thousand  dollars,  that  Le  will  faithfully  dis-- 
charge  the  duties  of  his  office,  and  that  he  will  pay  over  on 
demand,  to  his  successor  in  office,  all  monies  and  obligations 
ibr  money  received  by  him  in  virtue  of  his  office,  which  shall 
not  have  been  expended  or  disposed  of  according  to  law,  and 
file  the  said  instrument  in  writing  in  the  office  of  the  town 
clerk  of  the  said  town  of  Norwich. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  184. 

AN  ACT  far  the  better  security  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor^  in 
the  county  of  Richmond,  "    . 

Passed  May  11, 1846. 

T%e  People  of  the  State   of  JfiTew-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
c^tncton,      6  1.  Any  person   who  shall,  hereafter,  by  virtue  of  any 

laborers,  *c.       \        .       .\i^^i.  ^i.  1  !_•  /  ^ 

to  have  a     contract  with  the  owner  thereof,  or  his  agent,  or  any  person 
ijenonbuud-^j^^  in  pursaance  of  an  agreement  with  any  such  contractor, 
shall,  in  conformity  with  the  terms  of  the  said  contract,  per- 
form any  labor  or  furnish  materials  in  building,  altering  or 
repairing  any  house  or  other  building,  or  appurtenances  to 
any   house  or  other   building,  in  the  county  of  Richmond, 
shall  have  a  lien  for  the  value  of  suph  labor  and  materi- 
als, upon  such  house  or  building  and  appurtenances,  and 
upon  the  lot  of  land  on  which  the  same  stand,  to  the  extent 
of  the  right,  title  and  interest  at  that  time  existing,  of  such 
owner,  in  the  manner  and  to  the  extent  hereinafter  provided  ; 
but  such  owner  shall  not  be  obliged  to  pay  for,  or  on  account 
of  such  house,  other  building  or  appui'tenances,  in  consider- 
ation of  all  the  liens  authorized  by  this  act  to  be  created,  any 
greater  sum  or  amount  than  the  price  stipulated  and  agreed 
to  be  paid  therefor  in  and  by  such  contract. 
tSSfevi.^"'     ^  ^'  ^^7  P^^^son  furnishing  such  materials  or  performing 
dcnce  of  ma.  such  labor  in  pursuance  of  a  written  contract  with  such  owner 
n^^^'ia.  or  his  agent,  shall  produce  such  contract,  or  the  best  eyidence 
bor  pertorm.  thereof  j^  j^ig  posscssiou,  the  validity  of  which  shall  be  estab- 
lished iu  evidence  before  the  court  in  which  he  may  bring  his 
suit  to  recover  the  value  of  his  lien,  and  shall  recover  no 
more  than  the  price  stipulated  to  be  pai^  to  him  in  such  con- 
flict. 
SnJetobe       ^  ^'  Any  persou  performing  such labor  Or  furnishing  sucb 
produced,    materials  without  a  written  contract  with  such  owner  or  his 
agent,  shall  produce  evidence  as  mentioned  in  the  preceding 
section,  to  establish  the  value  of  such  labor  or  materials,  and 
that  the  same  were  used  by  the  said  owner  or  his  agent  or 
the  original!  contractor,  in  the  erection,  alteration  or  repair- 
ing of  such  building. 
Lien  how         ^  4.  Any  contractor  or  laborer,  or  any  person  furnishing 
brought  to  B  matenals  m  pursuance  of  any  contract  made  by  such  contrac- 
*^^*"*'         tor  with  such  owner,  or  his  said  agent  therefor,  may,  after 
such  labor  has  been  performed,  or  materials  furnished,  en- 
force or  bring  to  a  close  such  lien,  by  serving  or  causing  a 
notice  to  be  served  personally  on  such  owner  or  his  agent, 
contractor  or  laborer,  or  person  furnishing  materials,  requir- 
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ing  him  to  appear  in  the  court  of  common  pleas  of  the  coun- 
ty or  in  a  justice's  court  of  the  town  in  which  such  building 
is  situated,  either  in  person  or  by  attorney,  at  a  time  certain, 
on  some  day  to  be  specified  in  such  notice,  not  less  than 
twenty  days  from  the  service  thereof,  and  submit  to  an  ac- 
counting and  settlement  in  suoh  court,  of  the  amount  due,  or 
claimed  to  be  due  for  the  labor  thus  performed,  or  the  mate- 
rials thus  furnished. 

^  5.  At  the  time,  or  within  fifteen  days  after  the  service  J^^Pg^'^ 
of  such  notice,  a  bill  of  particulars  of  the  amount  claimed  to>«rvetioa 
be  due  shall  be  served  personally  on  such  owner,  and  also  a 
bill  of  particulars  of  any  offset  which  may  be  claimed  to  the 
same  shall  be  served  in  like  manner  upon  the  laborer,  con- 
tractor or  person  furnishing  materials,  as  the  case  may  be. 

^  6«  In  case  such  contractor,  laborer  or  person  f^^^s^^'ng  cwm^hjn 
materials,  shall  not  appear  and  produce  his  claim,  as  speei-  ^ 
fied  in  sections  four  and  five,  he  shall  forever  lose  the  benefit 
and  be  precluded  of  his  said  lien  ;  and  in  case  such  owner 
shall  ndt  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  rn  such  notice,  then 
his  default  shall  be  entered  In  the  book  of  common  rules  of 
the  said  court  of  common  pleas,  or  upon  the  docket  of  the 
said  justice's  court,  and  thereupon  a  writ  of  inquiry  and 
inquisition  may  issue  to  the  sheriff  of  said  county,  to  be  exe- 
cuted^ or  the  amount  of  such  claim  shall  be  assessed  by  the 
said  justices  court,  as  the  case  may  be  ;  and  judgment  shall 
be  entered  upon  the  sam^,  and  execution  shall  issue  for  the 
enforcement  of  the  said  claim  so  adjudicated  and  established, 
in  the  same  manner  as  in  cases  upon  judgments  in  such  courts 
in  actions  of  assumpsit. 

§  7.  On  the  appearance  of  both  parties  in  pursuance  ofi^^^ea 
the  above  requirements,  issue  shall  b^  joined  upon  the  claims 
made  and  notices  of  set  off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced,  in  all  respects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the  said  court. 

§  8.  Costs  shall  be  allowed  upon  the  same  principles  and  ooms. 
by  the  same  rules,  in  such  proceedings,  as  they  are  now  al- 
lowed by  statute  in  an  action  of  assumpsit,  and  shall  form  a 
part  of  th6  judgment  recovered  in  the  same.  > 

§  9.  Such  owner  or  his  agent  may  at  any  time  give  public  owner  or 
notice  in  the  same  manner  as  notice  is  required  to  be  given  for^yep^^J^ 
the  sale  of  real  estate  by  virtue  of  a  writ  of  fieri  facias,  to  all  "°"*^- 
persons  having  claims  under  any  of  the  provisions  of  this  act 
against  any  such  building  or  appurtenances,  at  the  time  of 
the  date  of  said  notice,  to  present  the  same  with  vouchers  in 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 

wherein  such  building  is  situate  on  or  before  a  certain  hour 

and   day  to  be  specified  in  said  notice,  and  to  be  at  least 

six  weeks  from  the  first  publication  thereof.     And  in  case  of 

.    the  failure 'of  such  persons  to  present  their  claims  as  required 

by  said  notice,,  each  and  every  suoh  person  so  failing  shall 

forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 

Set  off  may       ^  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 

^^^emed  ^«^^^ j  against  by  a  contractor  pursuant  to  the  provisions  of 

rfaim.         ^jjg  second  section  of  this  act,  it  shall  be  lawful  for  him  to 

give  the  notice  prescribed  in  the  ninth  section  hereof,  and 

present  asasetofTall  claims  and  liens  thereupon  presented  and 

established;  and  the  magistrate  or  court  before  whom  such 

proceedings  shall  be  commenced  shall,  upbn  the  request  of 

such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 

to  enable  him  to  give  such  notice,  and  call  in  such  claims, 

which  claims  shall  thereupon  be  audited  by  such  magistrate 

or  court. 

Provision  ia     &  H.  Jq  case  the  said  owner  or  hid  agent  sb^U  neglect  to 

case  of  neg*      ..i  .  'ii  •  n  %  n  ^^ 

lect.  give  the  notice  required  by  sections  four  and  nve,-  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex* 
piration  of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  tnaterial. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  the  election  of  Trustees  of  Public 
Lands  in  the  town  of  Eastchester,  and  defining  their  du" 
ties. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly  ^  da  enact  as  follows  : 
TruBiees^      ^  1.  The  inhabitants  of  the  town   of  Eastchester  in  the 
f"beeiSlcd.  county  of  Westchcster,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annuallv  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  "  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  bad  been  elected 
at  tbe  last  aoiraal  towD^  meeting  beld  in  said  town. 

§  2.  Before  ]enteriDg  upon  tbe  duties  of  tbeir  office,  they  "^^^^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  -du-  *  * 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  superyisor  of  said  town  or  the  clerk  of 
said  town  shall  approTe^  which  said  bond  aball  be  filed  with 
said  clerk)  and  kept  among  tbe  records  of  his  office^ 

i^  3.  The  said  trustees,  besides  the  ordinary  powers  of  a  cor-  timit  pow. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^' 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy^  and  improve  such  public  lands  in  such 
manner  and  for  such  hwful  purposes  as  the  inhabitants  of 
said  town  in  tovm  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  .the  interest  and  moneys  derived  therefrom  to  such  law- 
Ail  purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
Ued  in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  acooimt  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  precedmg  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating^r  in  anywise 
appertaming  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  or  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice ;  and 

^  7.  To  take  a  receipt  therefor,  which  sAd  receipt  shall  spe- 
cify particularly  what  is  delivered  orer,  and  shall  be  filed  in 
the  office  o/  the  clerk  of  said  town. 

§  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Auditoxt  to 

Cwt  the  state  of  the  accounts  of  the  "Trustees  of  Public "'^"" 
ands"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6   All  vacancies  in  the  office  of  "Trustee  of  Public vaewciei. 
Lands''  in  said  tovm  arising  from  a  failure  to  ekct,  death,  re* 
14 
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on  a  point  of  land  formed  by  the  intersection  of  Churct- 
street  aforesaid  with  the  track  of  the  said  company)  a9 
changed  in  pursuance  of  the  provisions  of  this  act,  and  they 
shall  be  completed  -within  ninety  days  after  such  track  shall 
be  So  changed. 
Tnck  in  the     ^'4.>  The  track  of  the  railroad  of  the  said  company,  as  now 
SSSSdSi    constructed  over  the  public  square  in  the  village  of  Canan^ 
^^  daigua,  in  the  county  of  Ontario,  and  over  the  road  or  high« 

way  running  between  the  court-house  and  town-hosse,. 
westerly  from  Main-street  in  the  said  village,  shall  be  the 
track  of  the  said  company  over  the  said  public  square  and 
road  or  highway  ;  but  no  more  of  the  said  public  square  shall 
be  used  or  occupied  by  tke  said  company. for  any  purpose 
whatever  than  is  necessary  for  tb^  running  of  their  cars  over 
thiB  same ;  and  the  embankment  and  excavation  upon  the 
daid  public  square  shall  be^made  and  kept  in  such  manner  a» 
the  board  of  trustees  of  the  village  of  Canandaigua  shall 
direct ;  but  nothing  contained  in  this  act  shall  authorize  the 
continuance  of  the  bridge  of  the  said  company  over  the  said 
rokd  or  highway  as  the  same  is  now  constructed;  and  so 
much  of  the  embankment  on  which  the  track  of  the  said 
company  is  constructed  a&  encroaches  on  the  said. road  or 
highway,  as  the  same  was  laid  out  or  used  before  such  en- 
croachment, shall  be  removed  by  the  said  company  from  the 
said  road  or  highway,  within  six  months  from  the  passage  of 
this  act,  and  no  part  of  any  such  or  similar  embankment 
shall  thereafter  be  so  placed  or  constructed  as  to  encroach  on 
any  part  of  the  said  road  or  highway  as  laid  out  or  used  as 
afore^id  ;  and  the  said  embankmept  shall  on  each  side  of  the 
road  or  highway  be  secured  by  a  substantial  stone  wall  of  the 
height  and  the  width  of  such  embankment  y  and  any  .em- 
•  bankment  or  encroachment  continued  or  made  in  or  upon  any 
part  of  the  said  road  or  highway,  contrary  to  the  provisions 
bf  this  section  shall  be  deemed  a  public  nuisance,  and  shall 
be  summarily  removed  by  the  trustees  aforesaid,  who'  are 
hereby  required  so  to  remove  the  sam^.  And  the  board  of 
supervisors  of  Ontario  county  is  hereby  prohibited  from  doing 
or  assenting  to  any  act  whatever,  whereby  the  right,  title  and 
interest  of  the  said  board  or  their  successors  in  office,  in  and 
to  the  said  public  square,  under  and  by  i^irtue  of  a  convey- 
ance thereof  to  the  supervisors  of  the  county  of  Ontario  and 
their  successors  forever,  by  Oliver  Phelps  and  Nathaniel 
Gorham,  dated  the  eighteenth  day  of  July,  one  thousand 
eight  hundred,  and  recorded  in  the  office  of  the  clerk  of  said 
county,  shall  be  in  any  wise  forfeited  or  impaired ;  and  every 
act  done  or  assent  given  by  the  said  board  m  violation  of  the 
foregoing  prohibition  shall  be  absolutely  void  and  of  no  eSect 
whatever. 
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§  5.  In  any  case  not  hereinbefpre  provided  for,  where  the  Tuiehowto 
said  company  shall  not  have  acquired  a  yalid  and  sui&cient  m  c^l£^ 
title  to  any  land  occupied  by  the  track  of  the  said  railroad,  "** 
or  where  the  title  to  any  such  lands  has  been  or  shall  here- 
after be  rendered  invalid,  by  reason  of  any  mortgage,  judg- 
ment or  other  lien,  affecting  the  same,  the  said  company, 
in  either  case,  is  authorized  to  obtain  and  acquire  title  to  the 
said  lands  by  purchase  of  the  persons,  bodies  corporate  or 
politic  owning  the  same,  ot  having  an  interest  therein,  if  such 
purchase  can  be  effected  by  agreement  between  the  owners 
thereof  and  said  company ;  but  if  not,  the  damages  which 
the  persons,  bodies  corporate  or  politic,  owning  or  having  an 
interest  in  the  said  lands,  will  sustain  by  the  use  thereof  for 
the  said  railroad,  shall  be  appraised  by  the  supervisor  and 
commissioners  of  highways,  or  any  three  of  them,  of  the 
town  in  which  the  lands  are  situated,  in  the  manner  herein- 
after provided ;  and  upon  paying  for  the  said  lands'  and  the 
damages  that  shall  be  appraised  by  the  said  officers  as  afore- 
said, to  the  persons  entitled  thereto,  or  upon  tendering  the 
same  to  such  persons,  the  said  company  shall  thereby  become 
vested  with  the  title  to  the  said  lands,  for  the  use  of  the  said 
railroad. 

^  6.  Whenever,  and  as  often  as  the  appraisal  of  any  land  JfJlJ^iSi 
or  damages  under  the  provisions  ot  this  act  shair  become 
necessary,  it  is  hereby  made  the  duty  of  the  supervisor  and 
commissioners,  or  a  majority  of  them,  of  the  town  in  which 
the  lands  to  be  appraised  are  situated,  to  proceed  and  make 
such  appraisal  in  the  manner  hereinafter  directed,  on  being 
applied  to  by  the  said  company  for  that  purpose;  and  on, 
being  furnished  with  a  map  and  description  of  the  lands  to 
be  appraised,  together  with  the  names  and  residence  of  the 
persons,  or  corporations,  owning  or  having  any  interest 
therein,  so  far  as  the  same  can  be  ascertained,  the  said  ap- 
praisers shall,  by  an  order,  under  their  hands,  appoint  a  con- 
venient time  and  place  for  the  hearing  of  the  said  application, 
notice  whereof  for  such  length  of  time  not  exceeding  thirty, 
nor  less  than  fourteen  days,  shall  be  served  upoti  thd  party 
interested  in  the  lands  or  damages  to  be  appraised,  in  such 
manner  as  the  appraisers  shall,  in  and  by  their  order,  direct ; 
and  on  the  day  so  appointed,  the  said  appraisers  shall  meet 
in  pursuance  of  said  order,  and  having  organized  by  taking 
and  subscriUng  an  oath,  or  affirmation,  which  may  be  admi- 
nistered by  any  officer  authorized  to  take  affidavits  to  be  read 
in  the  supreme  court,  faithfully  and  honestly  to  appraise  the 
lands  required  for  the  use  of  the  said  company,  or  said  da- 
mages, and  to  make  a  just  award  of  the  damage  which  all 
persons,  or  corporations,  owning  or  being  interested  in  the  said 
lands,  will  sustain  by  the  appropriation  thereof  for  the  pur- 
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poses  of  the  said  company,  or  in  said  damages  accordihg  to 
the  best  of  their  judgment  and  ability,  shall  proceed  to  view 
the  lands  to  be  appraised,  and  to  ascertain  the  damages ;  and 
after  hearing  the  proof  and  allegation  of  the  parties,  they, 
or  any  three  of  them,  agreeing,  shall  make  up  and  sign  their 
award  of  the  damages  aforesaid,  and  shall  acknowledge  the 
same  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deed^,  and  cause  the  same  to  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  damages  accrue  or  the 
land  appraised  is  situated. 
FPovtoi<mto  ^7,  If  any  person  interested  in  lands  or  damages  to  be 
ancjiftc  appraised  by  virtue  of  this  act  shall  be  incapable  of  acting 
as  a  party  by  reason  of  infancy,  coverture  or  other  legal  dis- 
ability, and  there  shall  be  no  one  duly  authorized  by  law  to 
act  instead  of  such  persons,  the  said  appraisers,  on  being 
applied  to  for  that  purpose  by  the  said  company,  are  autho- 
rized and  required  to  appoint,  by  an  order  in  writing,  to  be 
made  and  signed  by  them^  some  responsible  freeholder,  as 
special  guardian,  who  shall  thereby  be  empowered  to  appear 
for,  and  take  care  of  the  interests  of,  the  person,  &o  incapa- 
citated, in  the  procee'dings  in  reference  to  which  such  ap- 
pointment shall  be  made,  and  any  special  guardian,  being 
appointed  as  aforesaid,  shall,  before  entering  upon  liis  duties 
as  such  guardian,  execute  a  bond  with  one  sufficient  surety, 
to  be  approved  by  the  said  appraisers,  in  such  penalty  as  they 
shall  direct,  to  the  person  for  whom  he  is  appointed  guardian, 
conditioned  for  the  faithful  discharge  of  the  trust  reposed  in 
him,  which  bond  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  T^here  the  lands  to  be  appraised  are  situated. 
Rightyofthe  ^8.  In  all  cases  of  the  appraisal  of  land  authorized  by 
this  act,  or  of  damages,  and  m  every  proceedmg  m  relation 
theretp  in  which  the  appointment  of  a  special  guardian  for 
any  person  shall  be  necessary,  and  «uch  appointment  shall 
have  been  made  in  accordance  with  the  provisions  of  the  last 
preceding  section^  the  guardian  so  appointed  shall  be  regarded 
and  treated  in  all  respects  as  a  party  representing  the  interest 
of  the  person  or  persons  owning  or  interested  in  the  land  or 
damages  to  be  appraised  ;  and  the  said  proceedings  in  such 
Case  shall  be  as  effectual  and  conclusive  upon  the  person  or 
persons  represented  by  special  ^guardian  as  aforesaid  as  the 
same  would  be  upon  a  party  competent  to  act  for  himself. 
AppTBiaen  §  9.  Whenever  the  supervisor  and  commissioners  of  high- 
aoTi^^r^ays  of  any  town  shall  have  met  together  to  make  an  ap- 
"*""  praisal  of  damages  in  pursuance  of  this  act,  and  shall  have 
organized  by  taking  and  subscribing  the  oath  in  such  case 
required,  they  shall  have  authority  to  adjourn  their  meeting 
from  time  to  time  as  they  may  deem  proper^  and  to  issue 
subpoenas  requiring  the  attendance  of  necessary  witnesses  to 
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appear  before  them  ;  and  each  of  the  said  officers  is  autho- 
nzed  to  administer  the  proper  oath  or  affirmation  to  such 
witnesses  as  may  be  examined  before  them,  and  to  take  any 
affidavit  relating  to  the  proceedings  in  any  appraisal  of  da- 
mages which  they  may  be  called  upon  to  make.  And  it  shall 
be  the  duty  of  the  said  appraisers  to  keep  minutes  of  their 
proceedings  in  making  an  appraisal^  and  to  deposit  the  same, 
together  with  their  award  of  damages,  and  all  papers  used 
before  them  relating  thereto,  in  the  office  of  the  clerk  of  the 
county  where  the  land  appraised  shall  be  situated  or  the  da- 
mages awarded.  The  said  appraisers  shall  each  be  entitled 
to  three  dollars  a  day  for  their  services  while  attending  to 
the  duties  required  of  them  by  this  act,  to  be  paid  by  the  said 
company. 

§  10.  Either  party  feeling  aggrieved  by  an  appraisal  of  Rigbtofap. 
land  or  damages  made  in  pursuance  of  this  act,  is  authorized  ^^^ 
to  appeal  therefrom  within  thirty  days  from  the  time  of  being 
notified  of  such  appraisal,  to  the  vice-chancellor  of  the  cir- 
cuit in  which  the  same  is  made,  by  a  notice  in  writing  to  that 
effect,  to  be  served  upon  the  opposite  party ;  and  such  vice- 
chancellor  is  authorized  to  hear  such  appeal,  and  the  proofii 
and  allegations  of  the  parties  in  relation  thereto,  and  on  such 
hearing  to  confirm  the  said  appraisal,  or  to  alter  the  same  in 
such  manner  and  to  such  an  extent  as  he  shall  deem  reasona- 
ble and  just.  . 

§  11.  All  provisions  of  law  imposing  penalties  or  punish-  PenauiM. 
ments  for  injuries  to  the  track  of  the  said  railroad,  or  for 
placing  any  obstruction  thereon,  or  for  any  other  act  done 
thereto,  shall  apply  and  M-e. hereby  made  applicable  to  the 
track  of  ^he  said  railroad  as  changed  and  sanctioned,  or  to  be 
changed  under  and  by  virtue  of  this  act.  But  nothing  in 
this  act  contained  shall  be  construed  to  affect  in  any  manner, 
any  claim  to  damages  which  may  have  been,  or  may  be  oc- 
casioned to  the  mill-race  commonly  called  Brown  race,  in* 
the  city  of  Rochester,  by  the  erection  or  continuance  of  the 
railroad  bridge  over  the  Genesee  river,  and  said  race. 

§  12.  The  said  company,  upon  being  thereto  required  by  contracts  for 
the  Post-Master-G<>neral  of  the  United  States,  shall  enter  m^^tht 
into  a  contract  with  the  United  States,  in  the  usual  form  and  ^*  "***'* 
with  the  usual  conditions  of  such  contracts,  for  transporting 
the  mail9  of  the  United  States  upon  its  railroad,  for  the  com- 
pensation provided  by  an  act  of  congress  entitled  ^^An  act  to 
reduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privilege,  and  for  the  prevention  of 
frauds  an  the  revenues  of  the  post*  office  department,"  ap- 
proved March  3d,  1846  ;  and,  if  the  said  company  shall 
neglect  or  refuse  to  enter  into  such  contract  within  twenty 
days  after  being  so  required,  it  shall  forfeit  and  pay  to  the 
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people  of  this  state,  fifty  dollars  for  everj  day  it  shall  so 

neelect  or  refuse. 
Ri^tto  n-      ^  13.  This  aet  shall  take  effect  immediately,  and  thelegis- 
^  lature  may  at  any  time  alter  or  repeal  the  same. 


Chap.  180. 

AN  ACT  to  amend  the  act  entitled  '^  An  act  to  incorporate 
the  Cayuga  and  Susquehanna  Railroad  Company ^"^  passed 
April  18,  1843. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JSTeuhYorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

New  track  ^  1.  The  Cayogaaiid  Susquehanna  Railroad  Company  are 
straaed^'^  hereby  aathorized  to  construct  a  single  or  double  track  rail- 
road from  any  point  on  th^ir  present  road,  within  ten  miles  of 
the  village  of  Ithaca,  upon  such  ^route  as  the  directors  shall 
deem  most  practicable  and  for  the  public  conv^ience,  to  any 
other  point  on  their  said  road,  or  to  the  navigable  waters  of 
the  Cayuga  lake,  at  some  place  within  the  county  of  Tomp- 
kins ;  and  for  the  purpose  of  acquiring  and  taking  possession 
of  the  necessary  land  upon  which  to  construct  such  road,  the 
said  corporation  shall  possess  and  enjoy  all  the  power's  and 
privileges  which  are  granted  to,  and  made  in  favor  of  the 
corporation  created  by  the  act  of  the  Legislature  of  this  State^ 
entitled  "An  act  to  provide  for  the  construction  of  a  rail- 
road from  Attica  to  Buffalo,"  passed  May  3d,  1836,  except 
as  hereinafter  provided. 
AppucauoD  ^  2  Any  application  tc  be  made  to  a  vice-chancellor  un- 
^uor  '  der  this  act,  shall  be  made'  to  a  vice-chancellor  of  the  circuit 
in  which  the  land  proposed  to  be  taken  shall  be  situated,  and 
all  notices  and  meetings  required  hy  the  act  above  referred 
to,  shall  be  published  and  held  in  the  county  through  which 
the  said  road,  or  some  part  there&f  hereby  authorized,  is  to 
be  made. 
Capita]  stock  §  3. .  For  the  purpose  of  constructipg  the  railroad  hereby 
S^Msed.  authorized,  and  of  making  any  alteration  or  improvement  in 
the  construction  of  its  present  road,  which  by  law  it  is  autho- 
rized to  make,  the  said  Cayuga  and  Susquehanna  Railroad 
Company  is  hereby  authorized  and  einpowered  to  increase  its 
capital  stock  to  such  amount  as  the  directors  thereof  shall 
from  time  to  time  determine  to  be  necessary,  not  exceeding 
in  the  whole  the  sum  of  five  hundred  thousand  dollars. 
tefoS  ^  ^  ^'  ^^^  amount  of  such  increase  of  stock  shall  be  fixed 
by  the  directors  by  resolution,  whereupon  the  new  stock  here- 
by authorized  to  be  created,  or  any  part  thereof,  may  be  isso- 
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ed  and  disposed  of  in  such  manner  as  the  directors  shall  deem 
eacpedient, 

6  5.  The  sh?>res  of  the  capital  stock  of  the  Cayuga  and  shares  may 

m       ■      %  Tfc'i         t  r^  1  i*i«i^  enlarged, 

Susquehanna  Railroad  Company  may,  by  a  resolution  of  the 
directors  thereof,  to  be  entered  on  their  minutes,  be  enlarged 
to  the  sum  of  sixty  dollars  each^  and  after  such  enlargem^t, 
each  stockholder  ia  choosing  directors,  shall  be  entitled  to  one 
vote  for  every  share  of  stock  held  by  him  for  thirty  days  im- 
mediately previous  to  such  election  ;  and  the  said  directors, 
upon  the  request  of  any  person  holding  stock  in  said  com- 
pany, issued  previous  to  the  enlargement  of  any  such  shares 
under  the  authority  of  this  act,  shall  issue  to  such  person  cer- 
tificates or  other  evidence  of  stock,  at  such  enlarged  valu- 
ation, in  exchange  for  the  stock  then  held  by  such. person,  at 
the  rate  of  fifteen  dollars  for  each  share ;  provided  that  this 
act  shall  work  no  forfeiture  of  stock  issued  previous  to  any 
such  enlargement,  for  the  non-payment  of  the  additional 
amount,  and  that  after  such  enlargement  no  stockholder  shall 
be  entitled  to  vote  for  the  choice  of  directors  ^pon  less  than 
one  whole  share  of  such  enlarged  stock. 

§  6.  In  the  construction  and  management  of  the  railroad  ^oeni 
authorized  by  this  act,   the  said  Cayuga  and  Susquehanna  ^^*"' 
Railroad  Company  ma^  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  provisions  and  restrictions  contained  in  the 
act  hereby  amended,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act. 

§  7.  The  Cayuga  and  Susquehanna  Railroad  Company,  af-  Pnaem  road 
ter  the  construction  of  the  railroad  authorized  by  this  act,  Slnadooed. 
may,  by  resolution  of  the  directors  thereof,  16  be  entered  on 
their  minutes,  relinquish  and  abandon  the  whole  or  any  por- 
tion of  its  present  road,  from  the  northern  termination  there- 
of to  the  southern  termination  of  the  railroad  authorized  by 
this  act. 

§8,  The  Legislature  may  at  any  time  alter,  modify  or^Jgj'^"' 
repeal  this  act. 


Chap.  181. 

AN  ACT  to  amend  the  charier  of  the  Canandaigua  and 
Coming  Railroad  Company. 
Passed  May  11,  1846,  by  a  two-third  vote. 

7he   People  of  the   State  of  Kevi-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  fourth  section  of  the  act  entitled  "  An  Act  to  Distribouou 
provide  for  the  construction  of  a  railroad  from  the  village  of  eLS^^a?^ 
Canandaigua,  in  the  county  of  Ontario,  to  the  village  of  ^*'*^''' 
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r     '/Iff  ^  ^^  county  <Jf  Steuben,'*  passed  May  14,  1845, 

h  jf  be  and  is  hereby  so  amended  as  to  authorize  and  allow 

the  said  company,  so  soon  as  eight  hundred  thoasand  dollars 

of  their  capital  stock  shall  be  subscribed,  and  ten  dollars  on 

eacJi  oae  hundred  dollars  so  subscribed  actually  paid  in,  to 

harie  a  distribution  of  the  shares  among  the  subscribers,  and 

the  several  shareholders  may  proceed  to  elect  directors,  and 

otherwise  organize  as  provided  in  the  said  fourth  section,  in 

the  same  manner  as  they  might  have  done,  under  the  provi* 

sions  of  the  section*  hereby  amended,  if  the  whole  amount  of 

one  million  six  hundred  thousand  dollars,  as  therein  provided, 

had  been  subscribed.     And  after  such  organization,  under  the 

subscription  of  eight  hundred  thousand  dollars,  the  company 

may  proceed  to  construct  their  road  or  railway,  conforming 

in  all  other  respects  to  the  provisions  of  the  act  hereby 

amended  ;  but  the  said  road  shall  be  built  with  an  iron  rail, 

weighing  not  less  than  fifty-six  pounds  to  the  yard. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  182. 

AN  ACT*  to  authorize  the  recording  of  wills  of  real  estate 
and  of  exemplifications  of  judgment  records  and  decrees  in 
partition  suits ^  and  for  other  purposes. 

Passed  May  11,  1846. 
The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
wiitomaybe  ^  1.  Any  will  of  real  estate  which  shall  have  been  duly 
SSiy^^'  proved  in  the  supreme  court,  or  court  of  chancery,  or  before 
cierka.  ^j^^  surrogate  of  any  county  in  this  state,  with  the  proofs 
taken,  on  the  proof  thereof,  and  the  certificate  of  proof  an- 
nexed thereto  or  endorsed  thereon,  may  be  recorded  in  the 
clerk's  office  of  any  county  in  this  state,  in  the  same  manner 
that  conveyances  of  real  estate  axe  now  authorized  to  be  re- 
corded. Any  exemplification  of  the  record  of  any  such  will 
from  the  office  of  the  clerk  of  the  supreme  court,  register, 
assistant  register,  or  clerk  in  chancery,  or  surrogate,  where 
the  same  may  be  recorded,  or  from  any  other  office*  where  the 
same  hereafter  by  law  be  recorded,  may  in  like  manner  be 
recorded  in  the  clerk's  office  of  any  county.  The  record  of 
such  will  or  exemplification  so  made  as  aforesaid,  and  the  ex- 
empHfications  of  such  record  shall  be  received  in  evidence, 
apd  shall  be  as  effectual  in  all  cases  as  the  original  will  would 
be  if  produced  and  proved,  and  may  in  like  manner  be  repel- 
led by  contrary  proof. 
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^  2.  An  exemplification  of  any  Judgment  record  or  decree  Exempiifica- 
in  partition,  may  in  like  manner  be  recorded  in  the  clerk's  mem^ricoi^i 
office  of  any  county  of  this  state  in  which  any  lands  describ-  ^^S^ 
cd*  therein  may  be  situated.     Such  record  or  an  examplifica-  corded. 
lion  thereof  shall  be  received  in  evidence,  and  shall  be  as  ef- 
fectual  in  all  cases  as  the  original  exemplification  -would  be 
if  produced,  and  shall  be  open  to  the  same  objections. 

^  3.  On  recording  any  such  will  or  exemplification  theiouez. 
clerk  shall  index  the  same  in  the  indices  of  deeds,  substantia 
ally  as  such  clerks  are  now  rec^uired  to  index,  deeds  recorded 
in  their  respective  offices. 

§  4.  Such  Qlerks  shall  receive  for  such  recording  the  same  Fees, 
fees  which  shall  be  from  time  to  time  allowed  them  for  tb^ 
recording  of  conveyances  of  real  estate ;  and  any  executor 
of  a  will  or  administrator  with  the  will  annexed  who  shall 
procure  such  will  to  be  recorded  in  the  clerk's  office  of  any 
county  in  which  the  lands  devised  thereby  m^y  be  situated, 
shall  be  allowed  the  fees  paid  by  him  for  such  recording  in 
the  settlement  of  his  accounts. 

§  6.  This  act  shall  take  effect  immediately » 


Chap.  183. 

AN  ACT  requiring  the  land  agent  in  the  fifteenth  township 
of  the  town  o/JSTonoichj  Chenango  county^  to  give  bond  for 
the  faithful  discharge  of  his  duty. 

PassedMay  11,  1846. 

The  People   of  the   State  of  Jfew-York,  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  :        : 

§  1.  Every  land  agent  hereafter  elected  for  the  fifte«»nthMJJ«»o?'v** 
township  in  the  town  of  Norwich,  county  of  Chenango,  shall, 
before  he  enters  upon  the  duties  of  his  office,  execute  an  inr 
strument  in  writing  with  two  sureties  to  be  approved  by  the 
supervisor  of  the  said  town  of  Norwich,  conditioned  in  the 
penalty  of  three  thousand  dollars,  that  Le  will  faithfully  dis-< 
charge  the  duties  of  his  office,  and  that  he  will  pay  over  on 
demand,  to  his  successor  in  office,  all  monies  and  obligations 
for  money  received  by  him  in  virtue  of  his  office,  which  shall 
not  have  been  expended  or  disposed  of  according  to  law,  and 
file  the  said  instrument  in  writing  in  the  office  of  the  town 
clerk  of  the  said  town  of  Norwich. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  184. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor j  in 
the  county  of  Richmond.  '    . 

Passed  May  11,1846. 

The  People  of  the  State   of  Mew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

taSoS2S!&c      ^  ^*  -^ny  P^won   who  shall,  hereafter,  by  virtue  of  any 
to  hav6  a     contfact  With  the  owner  thereof,  or  his  agent,  or  any  person 
ijenonbuud-^j^^  in  purstiance  of  an  agreement  with  any  such  contractor, 
shall,  in  conformity  with  the  terms  of  the  said  contract,  per- 
form any  labor  or  furnish  materials  in  building,  altering  or 
repairing  any  house  or  other  building,  or  appurtenances  to 
any   house  or  other   building,  in   the  county  of  Richmond, 
shall   have  a  lien  for  the  value  of  suph  labor  and  materi* 
als,  upon  such  house  or  building  and  appurtenances,  and 
upon  the  lot  of  land  on  which  the  same  stand,  to  the  extent 
of  the  right,  title  and  interest  at  that  time  existing,  of  such 
owner,  in  the  manner  and  to  the  extent  hereinafter  provided ; 
but  such  owner  shall  noit  be  obliged  to  pay  for,  or  on  account 
of  such  house,  other  building  or  appurtenances,  in  consider- 
ation of  all  the  liens  authorized  by  this  act  to  be  created,  any 
gr-cater  sum  or  amount  than  the  price  stipulated  and  agreed 
to  be  paid  therefor  in  and  by  such  contract. 
SSevi.*^'     ^  ^'  ^^7  P^^so^  furnishing  such  materials  or  performing 
denceof  ma-such  labor  in  pursuance  of  a  written  contract  with  such  owner 
ni8i.ed  ^'la.  or  his  aecut,  shall  produce  such  contract,  or  the  best  eyidence 
hor  perionn-  thereof  in  his  possession,  the  validity  of  which  shall  be  estab- 
lished in  evidence  before  the  court  in  which  he  may  bring  his 
suit  to  recover  the  value  of  his  lien,  and  shall  recover  no 
more  than  the  price  stipulated  to  be  pai^  to  him  in  such  con- 
ttact. 
SSJItobe       ^  ^'  ^^7  person  performing  such  labor  or  furnishing  such 
produced,    materials  without  a  written  contract  with  such  owner  or  his 
agent,  shall  produce  evidence  as  mentioned  in  the  preceding 
section,  to  establish  the  value  of  such  labor  or  materials,  and 
that  the  same  were  used  by  the  said  owner  or  his  agent  or 
the  originaO  contractor,  in  the  erection,  alteration  or  repair-* 
ing  of  such  building. 
inforolS'  d     ^  ^'  ^^7  contractor  or  laborer,  or  any  person  furnishing 
brought  to°a  materials  in  pursuance  of  any  contract  made  by  such  contract 
^^*'***         tor  with  such  owner,  or  his  said  agent  therefor,  may,  after 
such  labor  has  been  performed,  or  materials  furnished,  en- 
force or  bring  to  a  close  such  lien,  by  serving  or  causing  a 
notice  to  be  served  personally  on  such  owner  or  his  agent, 
contractor  or  laborer,  or  person  furnishing  materials,  requir- 
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ing  him  to  appear  in  the  court  of  common  pleas  of  the  coun- 
ty or  in  a  justice's  court  of  the  town  in  which  such  building 
is  situated,  either  in  person  or  by  attorney,  at  a  time  certain, 
on  some  day  to  be  specified  in  such  notice,  not  less  than 
twenty  days  from  the  service  thereof,  and  submit  to  an  ac- 
counting and  settlement  in  such  court,  of  the  amount  due,  or 
claimed  to  be  due  for  the  labor  thus  performed,  or  the  mate- 
rials thus  furnished. 

^  5.  At  the  time,  or  within  fifteen  days  after  the  service  gJ^J«[-^^ 
of  such  notice,  a  bill  of  particulars  of  the  amount  claimed  to>ervedon 
be  due  shall  be  served  personally  on  such  owner,  and  also  a*^**""' 
bill  of  particulars  of  any  oflFset  which  may  be  claimed  to  the 
same  shall  be  served  in  like  manner  upon  the  laborer,  con* 
tractor  or  person  furnishing  materials,  as  the  case  may  be. 

§  6<  In  case  such  contractor,  laborer  or  person  burnishing  ciata^hen 
materials,  shall  not  appear  and  produce  his  claim  y  as  speei-  °  ' 
fied  in  sections  four  and  five,  he  shall  foreverlose  the  benefit 
and  be  precluded  of  his  said  lien  ;  and  in  ease  such  owner 
shall  ndt  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  tn  such  notice,  then 
his  default  shall  be  entered  in  the  book  of  common  rules  of 
the  said  court  of  common  pleas,  or  upon  the  docket  of  the 
said  justice's  court,  and  thereupon  a  writ  of  inquiry  and 
inquisition  may  issue  to  the  sheriff  of  said  county,  to  be  exe- 
cuted ^  or  the  amount  of  such  claim  shall  be  assessed  by  the 
said  justices  court,  as  the  case  may  be ;  and  judgment  shall 
be  entered  upon  the  sam^,  and  execution  shall  issue  for  the 
enforcement  of  the  said  claim  so  adjudicated  and  established, 
in  the  same  manner  as  in  cases  upon  judgments  in  such  courts 
in  actions  of  assumpsit. 

§  7.  On  the  appearance  of  both  parties  in  pursuance  of  jfloe  when 
the  above  requirements,  issue  shall  b^  joined  upon  the  claims 
made  and  notices  of  set  off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced,  in  all  respects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the  said  court. 

§  8.  Costs  shall  be  allowed  ujpon  the  same  principles  and  ooctt. 
by  the  same  rules,  in  such  proceedings,  as  they  are  now  al- 
lowed by  statute  in  an  action  of  assumpsit,  and  shall  form  a 
part  of  th6  judgment  recovered  in  the  same.  > 

^  9.  Such  owner  or  his  agent  may  at  any  time  give  public  owner  or 
notice  in  the. same  manner  as  notice  is  required  to  be  given  for  JfvJpSSJc 
the  sale  of  real  estate  by  virtue  of  a  writ  of  fieri  facias,  to  all  °***^^«' 
persons  having  claims  under  any  of  the  provisions  of  this  act 
against  any  such  building  or  appurtenances,  at  the  time  of 
the  date  of  said  notice,  to  preselit  the  same  with  vouchers  in 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 
wherein  such  building  is  situate  on  or  before  a  certain  hour 
and   day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publication  thereof.     And  in  case  of 
the  failure  of  such  persons  to  present  their  claims  as  required 
by  said  notice,,  each  and  every  such  person  so  failing  shall 
forever  ]oose  the  benefit  and  be  precluded  of  his  said  lien. 
Set  off  may       ^  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 
Mafa?!^^  ceeded  against  by  a  contractor  pursuant  to  the  provisions  of 
^**°**         the  second  section  of  this  act,  it  shall  be  lawful  for  him  to 
give  the  notice  prescribed  in  the  ninth  section  hereof,  and 
present  as  a  set  ofTall  claims  and  liens  thereupon  presented  and 
established;  and  the  magistrate  or  court  before  whom  such 
proceedings  shall  be  commenced  shall,  upt)n  the  request  of 
such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 
to  enable  him  to  give  such  notice,  and  call  in  such  claims, 
which  claims  shall  thereupon  be  audited  by  such  magistrate 
or  court. 
Provision  in     §  11.  In  case  the  said  owner  or  hid  agent  shfLlI  neglect  to 
lect.  give  the  notice  required  by  sections  four  and  five,-  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185- 

AN  ACT  authorizing  the  election  of  Trustees  of  Public 
Lands  in  the  tovm  of  Eastchester^  and  defining  their  du" 
tits. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  asfollom  : 
Trusiecsof       ^  1.  The  inhabitants  of  the  town    of  Eastchester  in  the 
K*SeeicScd.  county  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  "  The  Trustees  of 
the  Public  Lands''  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees'of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  tame  force  and  effect  as  if  said  officers  had  been  elected 
at'the  last  aonnal  tow&^ineetiiig  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  office/they  ^«7«^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  -du-  *  ^ 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  superyisor  of  said  town  or  the  clerk  of 
aaid  town  shall  approTe,  which  said  bond  ahall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

(^  3 .  The  said  trustees^  besides  the  ordinary  powers  of  a  cor-  Tbetr  pow. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^^ 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy  and  improve  such  public  land^  in  such 
manner  and  for  such  hwflil  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  ui)on  such  conditions  as  said  inhabitants' in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expeaient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  .the  interest  and  moneys  derived  therefrom  to  such  law- 
All  purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  acooimt  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations^  and  ex- 
penditures on  account  thereof,  by  items,  oq  the  last  Tuesday 
next  precedmg  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating-or  in  anywise 
appertaming  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  6t  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

^  7.  To  take  a  receipt  therefor,  which  ssEid  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  and  shall  be  filed  in 
the  office  of  the  clerk  of  said  town. 

§  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Auditoxt  to 

C[)rt  the  state  of  the  accounts  of  the  "Trustees  of  Public"*^ 
ands"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6   All  vacancies  in  the  office  of  "Trustee  of  Public v««ttdflf. 
Lands^'  in  said  town  arinngfrom  a  failure  to  etect,  death,  re* 
14 
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moval,  or  other  cause,  shall  be  filled  in  the  same  manner  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
^  6.  This  act  shall  take  effect  ijoamediately. 


Chai^.  186. 

AN  A€T  to  abolish  the  office  of  tntstees  of  the  Gospel  and 
School  lotSy  and  to  transfer  the  powers  and  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 
The  People  of  the  State  of  JSTew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi.       §  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
^'"^^  in  the  several  towns  in  this  state,  is  hereby  abolished  ;  Bnd 

the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  e^ect  immediately. 


isbed, 


Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  "  Free  Bridg^^ 
across  the  Oswego  river ^  and  Oswego  canal,  between  the 
tovm  of  Schroepptl  in  Oswego  county y  and  the  town  of 
LysandeTy  in  the  county  of  Onondaga, 

Passed  May  11, 1846. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly ,  do  enact  as  follows  : 
commiMion.     ^1.  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
bnt^e!*""^   ccy  B.  Wall  of  Lysander,  Onond^a  pounty,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint- 
ed a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  OsWego  canal  at 
the  village  of  Phoenix,  at  the  lociility  now  occupied  by  the 
"Wall  and  Peck"  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Audiion.         ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Ly Sander,  are  hereby  appointed  a  board  of -audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  purppsei 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commissioners  giving  notice  to  said 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  in  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysander. 

§  3.  As  soon  as  the  amount  so  expended  shall  have  been  ^^  com. 
ascertained  in  the  manner  provided  for  in  the  last  abo7e  sec-  ^lermiBe 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  upSl^bV^ 
having  in  charge  the  Oswego  canal,  to  determine  what  por-**^ 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

V  4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJjL^^jj?^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec- 
tively to  levy  by  tax,  upon  the  freeholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax* 
ed  the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondagu  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors df  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unlesis  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the.  county  of  Oswego ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  forty- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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poses  of  the  said  company,  or  in  said  damages  accordihg  to 
the  best  of  their  judgment  and  ability,  shall  proceed  to  view 
the  lands  to  be  appraised,  and  to  ascertain  the  damages;  and 
after  hearing  the  proof  and  allegation  of  the  parties,  they, 
or  any  three  of  them,  agreeing,  shall  make  up  and  sign  their 
award  of  the  damages  aforesaid,  and  shall  acknowledge  the 
same  before  some  officer  authorized  to  take  the  acknowledg- 
ment of  deeds,  and  cause  the  same  to  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  damages  accrue  or  tiie 
land  appraised  is  situated, 
'jwwon  to  ^  7,  If  any  person  interested  in  lands  or  damages  to  be 
tncjtkc'  appraised  by  virtue  of  this  act  shall  be  incapable  of  acting 
as  a  party  by  reason  of  infancy,  coverture  or  other  legal  dis- 
ability, and  there  shall  be  no  one  duly  authorized  by  law  to 
act  instead  of  such  persons,  the  said  appraisers,  on  being 
applied  to  for  that  purpose  by  the  said  company,  are  autho- 
rized and  required  to  appoint,  by  an  order  in  writing,  to  be 
made  and  signed  by  them,  some  responsible  freeholder,  as 
special  guardian,  who  shall  thereby  be  empowered  to  appear 
for,  and  take  care  of  the  interests  of,  the  person*  &o  incapa- 
citated, in  the  proceedings  in  reference  to  which  such  ap- 
pointment shall  be  made,  and  any  special  guardian,  being 
appointed  as  aforesaid,  shall,  before  entering  upon  his  duties 
as  such  guardian,  execute  a  bond  with  one  sufficient  surety, 
to  be  approved  by  the  said  appraisers,  in  such  penalty  as  they 
shall  direct,  to  the  person  for  whom  he  is  appointed  guardian, 
conditioned  for  the  faithful  discharge  of  the  trust  reposed  in 
him,  which  bond  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  T^here  the  lands  to  be  appraised  are  situated. 
Right!  of  the  ^  8.  In  all  cases  of  the  appraisal  of  land  authorized  by 
this  act,  or  of  damages,  and  in  every  proceeding  m  relation 
thereto  in  which  the  appointment  of  a  special  guardian  for 
any  person  shall  be  necessary,  and  «uch  appointment  shall 
have  been  made  in  accordance  with  the  provisions  of  the  last 
preceding  section,  the  guardian  so  appointed  shall  be  regarded 
and  treated  in  all  respects  as  a  party  representing  the  interest 
of  the  person  or  persons  owning  or  interested  in  the  land  or 
damages  to  be  appraised  ;  and  the  said  proceedings  in  such 
case  shall  be  as  effectual  and  conclusive  upon  the  person  or 
persons  represented  by  special  ^guardian  as  aforesaid  as  the 
same  would  be  upon  a  party  competent  to  act  for  himself. 
AppniMn  §  9.  Whenever  the  supervisor  and  commissioners  of  high- 
t^a^w^  ways  of  any  town  shall  have  met  together  to  make  an  ap- 
^^'^  praisal  of  damages  in  pursuance  of  this  act,  and  shall  have 
organized  by  taking  and  subscribing  the  oath  in  such  case 
required,  they  shall  have  authority  to  adjourn  their  meeting 
from  time  to  time  as  they  may  deem  proper^  and  to  issue 
subpoenas  requiring  the  attendance  of  necessary  witnesses  to 
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appear  before  them  ;  and  each  of  the  said,  officers  is  autho- 
nzed  to  admiDister  the  proper  oath  or  affirmation  to  such 
witnesses  as  may  be  examined  before  them,  and  to  take  any 
affidavit  relating  to  the  proceedings  in  any  appraisal  of  da- 
mages which  they  may  be  called  upon  to  make.  And  it  shall 
be  the  duty  of  the  said  appraisers  to  keep  minutes  of  their 
proceedings  in  making  an  appraisal,  and  to  deposit  the  same, 
together  with  their  award  of  damages,  and  all  papers  used 
before  them  relating  thereto,  in  the  office  of  the  clerk  of  the 
county  where  the  land  appraised  shall  be  situated  or  the  da- 
mages awarded.  The  said  appraisers  shall  each  be  entitled 
to  three  dollars  a  day  for  their  services  while  attending  to 
the  duties  required  of  them  by  this  act,  to  be  paid  by  the  said 
company. 

\  10.  Either  party  feeling  aggrieved  by  an  appraisal  of  Rigbtofap. 
land  or  damages  made  in  pursuance  of  this  act,  is  authorized  ^^^ 
to  appeal  therefrom  within  thirty  days  from  the  time  of  being 
notified  of  such  appraisal,  to  the  vice-chancellor  of  the  cir- 
cuit in  which  the  same  b  made,  by  a  notice  in  writing  to  that 
effect,  to  be  served  upon  the  opposite  party ;  and  such  vice- 
chancellor  is  authorized  to  hear  such  appeal,  and  the  proofs 
and  allegations  of  the  parties  in  relation  thereto,  and  on  such 
hearing  to  confirm  the  said  appraisal,  or  to  alter  the  same  in 
such  manner  and  to  such  an  extent  .as  he  shall  deem  reasona- 
ble and  just.  x 

^11.  All  provisions  of  law  imposing  penalties  or  punish-  renaiues. 
ments  for  injuries  to  the  track  of  the  said  railroad,  or  for 
placing  any  obstruction  thereon,  or  for  any  other  act  done 
thereto,  shall  apply  and  are. hereby  made  applicable  to  the 
track  of  ^he  said  railroad  as  changed  and  sanctioned,  or  to  be 
changed  under  and  by  virtiie  of  this  act.  But  nothing  in 
this  act  contained  shall  be  construed  to  affect  in  any  manner, 
any  claim  to  damages  which  may  have  been,  or  may  be  oc- 
casioned to  the  mill-race  commonly  called  Brown  race,  in' 
the  city  of  Rochester,  by  the  erection  or  continuance  of  the 
railroad  bridge  over  the  Genesee  river,  and  said  race. 

\  12.  The  said  company,  upon  being  thereto  required  by  contracts  for 
the  Post-Master-Qoneral  pf  the  United  States, .  shall  enter  ou^^ftht 
into  a  contract  with  the  United  States,  in  the  usual  form  and  ^'  ^'"' 
with  the  usual  conditions  of  such  contracts,  for  transporting 
the  mail9  of  the  United  States  upon  its  railroad,  for  the  com- 
pensation provided  by  an  act  of  congress  entitled  ^^An  act  to 
reduce  the  rat^s  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privilege,  and  for  the  prevention  of 
frauds  on  the  revenues  of  the  post*  office  department,'^  ap- 
proved March  3d,  1845  ;  and,  if  the  said  company  shall 
neglect  or  refuse  to  enter  into  such  contract  within  twenty 
days  after  being  so  required,  it  shall  forfeit  and  pay  to  the 
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people  of  this  state,  fifty  dollars  for  ererj  day  it  sball  so 
neglect  or  refuse. 
Bight  to  ra-      §  13.  This  act  shall  take  effect  immediately,  and  the  legis- 
lature may  at  any  time  alter  or  repeal  the  same. 


Chap.  180. 

AN  ACT  to  amend  the  act  entitled  ^^  An  act  to  incorptnrate 
the  Cayuga  and  Susquehan7M  Ratiroad  Company ^^  pase^d 
April  18,  1843. 

Passed  May  11,  1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  JSTew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

New  track       ^  1.  The  Cay uga and  Susquehanna  Railroad  Company  are 
^cteci^'^  hereby  authorized  to-  construct  a  single  or  double  track  rail* 
road  from  any  point  on  th^ir  present  road,  within  ten  miles  of 
the  village  of  Ithaca,  upon  such  toute  as  the  directors  shall 
deem  most  practicable  and  for  the  public  convenience,  to  any 
other  point  on  their  said  road,  or  to  the  navigable  waters  of 
the  Cayuga  lake,  at  some  place  within  the  county  of  Tomp- 
kins ;  and  for  the  purpose  of  acquiring  and  taking  possession 
of  the  necessary  land  upon  which  to  construct  such  road,  the 
said  corporation  shall  possess  and  enjoy  s^U  the  powers  and 
privileges  which  are  granted  to,  and  made  in  favor  of  the 
corporation  created  by  the  act  of  the  Legislature  of  this  State^ 
'  entitled  "  An  act  to  provide  for  the  construction  of  a  rail- 
road from  Attica  to  Buffalo,''  passed  May  3d,  1836,  except 
as  hereinafter  provided. 
Appucauon       ^  2  Any  application  to  be  made  to  a  vice-chancellor  un- 
ceum.       '  der  this  act,  shall  be  made'  to  a  yice-chancellor  of  the  circuit 
in  which  the  land  proposed  to  be  taken  shall  be  situated,  and 
all  notices  and  meetings  required  b;^  the  act  above  referred 
to,  shall  be  published  and  held  in  the  county  through  which 
the  said  road,  or  some  part  thereof  hereby  authorized,  is  to 
be  made. 
capttai  stock     §  3.  For  the  purposc  of  constructipg  the  railroad  hereby 
aSaed      authorized,  and  of  making  any  alteration  or  improvement  in 
the  construction  of  its  present  road,  which  by  law  it  is  autho- 
rized to  make,  the  said  Cayuga '  and  Susquehanna  Railroad 
Company  is  hereby  authorized  and  etnpowered  to  increase  its 
capital  stock  to  such  amount  as  the  directors  thereof  shall 
from  time  to  time  determine  to  be  necessary,  not  exceeding 
in  the  whole  the  sum  of  five  hundred  thousand  dollars. 
Ajnouut  to       ^4.  The  amount  of  such  increase  of  stock  shall  be  fixed 
by  the  directors  by  resolution,  whereupon  the  new  stock  here- 
by authorized  to  bie  created^  or  any  part  thereof,  may  be  issur 
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ed  and  disposed  of  in  such  manner  as  the  dicectors  shall  deem 
expedient. 

§  5.  The  shares  of  the  capital  stock  of  the  Cayuga  CLnd^^^*^:^ 
Susquehanna  Railroad  Company  may,  by  a  resolution  of  the 
directors  thereof,  to  be  entered  on  their  minutes,  be  enlarged 
to  the  sum  of  sixty  dollars  each)  and  after  such  enlargem^t, 
each  stockholder  ita  choosing  directors,  shall  be  entitled  to  one 
▼ote  for  eyery  share  of  stock  held  by  him  for  thirty  days  im- 
mediately previous  to  such  election  ;  and  the  said  directors, 
upon  the  request  of  any  person  holding  stock  in  said  com- 
pany, issued  previous  to  the  enlargement  of  any  such  shares 
under  the  authority  of  this  act,  shall  issue  to  such  person  cer- 
tificates or  other  evidence  of  stock,  at  such  enlarged  valu- 
ation, in  exchange  for  the  stock  then  held  by  such. person,  at 
the  rate  of  fifteen  dollars  for  each  share ;  provided  that  this 
act  shall  work  no  forfeiture  of  stock  issued  previous  to  any 
such  enlargement,  for  the  non-payment  of  the  additional 
amount,  and  that  after  such  enlargement  no  stockholder  shall 
be  entitled  to  vote  for  the  choice  of  directors  \ipon  less  than 
one  whole  share  of  such  enlarged  stock. 

^  6.  In  the  construction  and  management  of  the  railroad  cteneni 
authorized   by  this  act,   the  said  Cayuga  and  Susquehanna  ***•"• 
Railroad  Company  ma^  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  provisions  and  restrictions  contained  in  the 
act  hereby  amended,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act. 

§  7.  The  Cayuga  andSusquehiinna  Railroad  Company,  af-  PrMemroad 
ter  the  construction  of  the  railroad  authorized  by  this  act,  ^donto. 
may,  by  resolution  of  the  directors  thereof,  to  be  entered  on 
their  minutes,  relinquish  and  abandon  the  whole  or  any  por- 
tion of  its  present  road,  from  the  northern  termination  there- 
of to  the  southern  termination  of  the  railroad  authorized  by 
this  act. 

^8.  The  Legislature  may  at  any  time  alter,  modify  orj;^^"- 
repeal  this  act. 

Chap.  181. 

AN  ACT  to  amend  the  charter  of  the  Canandaigua  and 
Coming  Railroad  Company. 
Passed  May  11,  1846,  by  a  two-third  vote. 

7k€   People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

^  1.  The  fourth  section  of  the  act  entitled  ^^  An  Act  to  Distribution 
provide  for  the  construction  of  a  railroad  from  the  village  otHtSSS!^^ 
Canandaigua,  in  the  county  of  Ontario,  to  the  village  of '^*'*'**^' 
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•  ^  in  the  county  Of  Steuben,"  passed  May  14,  1845, 

h  if  be  iu^  is  hereby  so  amended  as  to  authorize  and  allow 

tb   ssidcoB^P^^J}  so  soon  as  eight  hundred  thousand  dollars 

of  their  capital  stock  shall  be  subscribed,  and  ten  dollars  on 

each  ott^  hundred  dollars  so  subscribed  actually  paid  in,  to 

har^  ft  distribution  of  the  shares  among  the  subscribers,  and 

t&e  several  shareholders  may  proceed  to  elect  directors,  and 

otherwise  organize  as  provided  in  the  said  fourth  section,  in 

the  same  manner  as  they  might  have  done,  under  the  provi* 

sions  of  the  section  hereby  amended,  if  the  whole  amount  of 

one  million  six  hundred  thousand  dollars,  as  therein  provided, 

had  been  subscribed.     And  after  such  organization,  under  the 

subscription  of  eight  hundred  thousand  dollars,  the  company 

may  proceed  to  construct  their  road  or  railway,  conforming 

in  all  other  respects  to  the   provisions  of  the  act  hereby 

amended  ;  but  the  said  road  shall  be  built  with  an  iron  rail, 

weighing  not  less  than  fifty-six  pounds  to  the  yard. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  182. 

AN  ACT  to  authorize  the  recording  of  wills  of  real  estate 
and  of  exemplifications  of  judgment  records  and  decrees  in 
partition  suits^  and  for  other  purposes. 

Passed  May  11,  1846. 
The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Wills  may  be  §  1.  Any  will  of  real  estate  which  shall  hare  been  duly 
coSitj^  ^^  proved  in  the  suprenUe  court,  or  court  of  chancery,  or  before 
cierka.  ^jj^  Surrogate  of  any  county  in  this  state,  with  the  proofs 
taken,  on  the  proof  thereof,  and  the  certificate  of  proof  an- 
nexed thereto  or  endorsed  thereon,  may  be  recorded  in  the 
clerk's  office  of  any  county  in  this  state,  in  the  same  manner 
that  conveyances  of  real  estate  axe  now  authorized  to  be  re- 
corded. Any  exempIificatioQ  of  the  record  of  any  such  will 
from  the  office  of  the  clerk  of  the  supreme  court,  register, 
assistant  register,  or  cleric  in  chancery,  or  surrogate,  where 
the  same  may  be  recorded,  or  from  any  other  offic<>  where  the 
same  hereafter  by  law  be  recorded,  may  in  like  manner  be 
recorded  in  the  clerk's  office  of  any  county.  The  record  of 
such  will  or  exemplification  so  made  as  aforesaid,  and  the  ex- 
emplifications of  such  record  shall  be  received  in  evidence, 
apd  shall  be  as  effectual  in  all  cases  as  the  original  will  would 
be  if  produced  and  proved,  and  may  in  like  manner  be  repel- 
led by  contrary  proof. 
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§  2.  An  exemplification  of  any  judgment  record  or  jlecree  Ezempufica- 
in  partition,  ma)  in  like  manner  be  recorded  in  the  clerk's  m«i7rc?oS 
office  of  any  county  of  this  state  in  which  any  lands  describ-  roay^Sw- 
cd-  therein  may  be  situated.     Such  record  or  an  examplifica-  corded. 
lion  thereof  shall  be  received  in  evidence,  and  shall  be  as  ef- 
fectual in  all  cases  as  the  original  exemplification  would  be 
if  produced,  and  shall  be  open  to  the  same  objections. 

§  3.  On  recording  any  such  will  or  exemplification  theiodex. 
clerk  shall  index  the  same  in  the  indices  of  deeds,  substanti- 
ally as  such  clerks  are  now  required  to  index,  deeds  recorded 
in  their  respective  offices. 

§  4.  Such  Qlerks  shall  receive  for  such  recording  the  same  Fees, 
fees  which  shall  be  from  time  to  time  allowed  them  for  the 
recording  of  conveyances  of  real  estate ;  and  any  executor 
of  a  will  or  administrator  with  the  will  anne:^ed  who  shall 
procure  such  will  to  be'  recorded  in  the  clerk's  office  of  any 
county  in  which  the  lands  devised  thereby  may  be  situated, 
shall  be  allowed  the  fees  paid  by  him  for  such  recording  in 
the  settlement  of  his  accounts. 

§  5.  This  act  shall  take  effect  immediately. 

Chap.  183. 

AN  ACT  requiring  the  land  agent  in  the  fifteenth  township 
of  the  town  of  JVbrtincA,  Chenango  county^  to  give  bond/or 
the  faithful  discharge  of  his  duty. 

Passed  May  11,  1846. 

T%e  People  of  the   State  of  Kew-Yorky  represented  in 
Senate  and  Jlssembly^  do  enact  as  follows  :        « 

\  1.  Every  land  agent  hereafter  elected  for  the  fifteenth  ^^«»os'^t* 
township  in  the  town  of  Norwich,  county  of  Chenango,  shall, 
before  he  enters  upon  the  duties  of  bis  office,  execute  an  inr 
Btrument  in  writing  with  two  sureties  to  be  approved  by  the 
supervisor  of  the  said  to-^n  of  Norwich,  conditioned  in  the 
penalty  of  three  thousand  dollars^  that  Le  will  faithfully  dis-> 
charge  the  duties  of  his  office,  and  that  he  will  pay  over  on 
demand,  to  his  successor  in  office,  all  monies  and  obligations 
ibr  money  received  by  him  in  virtue  of  his  office,  which  shall 
not  have  been  expended  or  disposed  of  according  to  law,  and 
file  the  said  instrument  in  writing  in  the  office  of  the  town 
clerk  of  the  said  town  of  Norwich. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  184. 

AN  ACT  f(yr  the  better  security  of  mechanics  and  others 
.  erecting  buildings  and  furnishing  materials  therefor j  in 
the  county  of  Richmond.  "    . 

Passed  May  11, 1846. 

The  People  of  the  State   of  Jfeto-Yorky  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

SboiwTtc      ^  ^'  A.ny  person   who  shall,  hereafter,  by  virtue  of  any 
to  have  a    *  contract  with  the  owner  thereof,  or  his  agent,  or  any  person 
ijenonbuud-^j^^  in  pursttance  of  an  agreement  with  any  such  contractor, 
shall,  in  conformity  with  the  terms  of  the  said  contract,  per- 
form any  labor  or  furnish  materials  in  building,  altering  or 
repairing  any  house  or  other  building,  t)r  appurtenances  to 
any   house  or  other   building,  in  the  county  of  Richmond, 
shall  have  a  lien  for  the  Talue  of  sujch  labor  and  materi- 
als, upon  such  house  or  building  and  appurtenances,  and 
upon  the  lot  of  land  on  which  the  same  stand,  to  the  extent 
of  the  right,  title  and  interest  at  that  time  existing,  of  such 
owner,  in  the  manner  and  to  the  extent  hereinajfter  provided  ; 
but  such  owner  shall  not  be  obliged  to  pay  for,  or  on  account 
of  such  house,  other  building  or  appurtenances,  in  consider- 
ation of  all  the  liens  authorized  by  this  act  to  be  created,  any 
greater  sum  or  amount  than  the  price  stipulated  and  agreed 
to  be  paid  therefor  in  and  by  such  contract, 
tlractevi.*^"'     ^  ^'  ^^7  P^^^o^  furnishing  such  materials  or  performing 
denceofma-such  labor  10  pursuanceof  a  written  contract  with  such  owner 
niai^edor'ta.  or  his  agent,  shall  produce  such  contract,  or  the  best  eyidence 
bor  periorm-  thereof  in  his  possession,  the  validity  of  which  shall  be  estab- 
lished in  evidence  before  the  court  in  which  he  may  bring  his 
suit  tp  recover  the  value  of  his  lien,  and  shall  recover  no 
more  than  the  price  stipulated  to  be  pai  j  to  him  in  such  con- 
flict. 
Itencetobe       ^  ^-  ^^J  V^^^^^  performing  such  labor  or  furnishing  such 
produced,    materials  without  a  written  contract  with  such  owner  or  his 
agent,  shall  produce  evidence  as  mentioned  in  the  preceding 
section,  to  establish  the  value  of  such  labor  or  materials,  ana 
that  the  same  were  used  by  the  said  owner  or  his  agent  or 
the  originall  contractor,  in  the  erection,  alteration  or  repair- 
ing of  such  building. 
^forolS^  d     ^  ^'  "^"^y  contractor  or  laborer,  or  any  person  furnishing 
broaghttoa  materials  in  pursuance  of  any  contract  made  by  such  contrac- 
^^°**'         tor  with  such  owner,  or  his  said  agent  therefor,  may,  after 
such  labor  has  been  performed,  or  materials  furnished,  en- 
force or  bring  to  a  close  such  lien,  by  seiving  or  causing  a 
notice  to  be  served  personally  on  such  owner  or  his  agent, 
contractor  or  laborer,  or  person  furnishing  materials,  requir- 
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ing  him  to  appear  in  the  court  of  common  pleas  of  the  coun- 
ty or  in  a  justice's  court  of  the  town  in  which  such  building 
is  situated,  either  in  person  or  by  attorney,  at  a  time  certain, 
on  some  day  to  be  specified  in  such  notice,  not  less  than 
twenty  days  from  the  service  thereof,  and  submit  to  an  ac- 
counting and' settlement  in  suoh  court,  of  the  amount  due,  or 
claimed  to  be  due  for  the  labor  thus  performed,  or  the  mate- 
rials thus  furnished. 

^  5.  At  the  time,  or  within  fifteen  days  after  the  service  JJ^PJJ-^^ 
of  such  notice,  a  bill  of  particulars  of  the  amount  claimed  to  ^r^eti  oa 
be  due  shall  be  served  personally  on  such  owner,  and  also  a 
bill  of  particulars  of  any  offset  which  may  be  claimed  to  the 
same  shall  be  served  in  like  manner  upon  the  laborer,  con- 
tractor or  person  furnishing  materials,  as  the  case  may  be. 

^  6*  In  case  such  contractor,  laborer  or  person  fu^'"Jshing^^^h«n 
materials,  shall  not  appear  and  produce  his  claim,  as  speei-  ' 

fied  in  sections  four  and  five,  he  shall  forever  lose  the  benefit 
and  be  precluded  of  his  said  lien  ;  and  in  case  such  owner 
shall  ndt  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  in  such  notice,  then 
his  default  shall  be  entered  In  the  bobk  of  common  rules  of 
the  sai.d  court  of  common  pleas,  or  upon  the  docket  of  the 
said  justice's  court,  and  thereupon  a  writ  of  inquiry  and 
inquisition  may  issue  to  the  sheriff  of  said  county,  to  be  exe* 
cutedj  or  the  amount  of  such  claim  shall  be  assessed  by  the 
said  justices  court,  as  the  case  may  be ;  and  judgment  shall 
be  entered  upon  the  same,  and  execution  shall  issue  for  the 
enforcement  of  the  said  claim  so  adjudicated  and  established, 
in  the  same  manner  as  in  cases  upon  judgments  in  such  courts 
in  actions  of  assumpsit. 

§  7.  On  the  appearance  of  both  parties  in  pursuance  of i«nw«iieQ 
the  above  requirements,  issue  shall  b^  joined  upon  the  claims 
made  and  notices  of  set  off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced,  in  all  respects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the  said  court. 

§  8.  Costs  shall  be  allowed  upon  the  same  principles  and  ooou. 
by  the  same  rules,  in  such  proceedings,  as  they  are  now  al- 
lowed by  statute  in  an  action  of  assumpsit,  and  shall  form  a 
part  of  the  judgment  recovered  in  the  same.  > 

§  9.  Such  owner  or  his  agent  may  at  any  time  give  public  owner  or 
notice  in  the  same  manner  as  notice  is  required  to  be  given  for  JfvJpSwic 
the  sale  of  real  estate  by  virtue  of  a  writ  of  fieri  facias,  to  all  °®^*<^- 
persons  having  claims  under  any  of  the  provisions  of  this  act 
a^inst  any  such  building  or  appurtenances,  at  the  time  of 
the  date  of  said  notice,  to  present  the  same  with  vouchers  in 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 

wherein  such  building  is  situate  on  or  before  a  certain  hour 

and   day  to  be  specified  in  said  notice,  and  to  be  at  least 

six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 

.    the  failure  of  such  persons  to  present  their  claims  as  required 

by  said  notice,  each  and  every  such  person  so  failing  shall 

forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 

Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 

^jwjsented  ^gj^j  against  by  a  contractor  pursuant  to  the  provisions  of 

^aim.        ^j^g  second  section  of  this  act,  it  shall  be  lawful  for  him  to 

give  the  notice  prescribed  in  the  ninth  section  hereof,  and 

present  as  aset  offall  claims  and  liens  thereupon  presented  and 

established;  and  the  magistrate  or  court  before  whom  such 

proceedings  shall  be  commenced  shall,  upton  th^  request  of 

such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 

to  enable  him  to  give  such  notice,  and  call  in  such  claims, 

which  claims  shall  thereupon  be  audited  by  such  magistrate 

or  court. 

Provirton  In     §11.  Jn  case  the  said  owner  or  his  agent  shpiU  neglect  to 

caw  of  nog'      ,',  .  -ii  •  n  t  f  Ti 

lect.  give  the  notice  required  by  sections  four  and  nve,.  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  tkt  election  of  Trustees  of  Public 
Lands  in  the  town  of  Eastchester^  and  defining  their  du^ 
ti^. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^Tew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Tj^ecsof       §  1.  The  inhabitants  of  the  town   of  Eastchester  in  the 
toVeiccced.  couuty  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annuallv  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  ^^  The  Trustees  of 
the  rublic  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  annual  town>  meeting  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  office,  they  ^^^J*^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  tlu-  *  ^ 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
said  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

§  3.  The  said  trustees,  Asides  the  ordmary  powers  of  a  cor-  Tbeir  pov- 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^' 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy^  and  improve  such  public  lands  in  such 
manner  and  for  such  hwitil  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  .t}ie  interest  and  moneys  derived  therefrom  to  such  law- 
All  purposes  and  in  luch  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

5.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating-or  in  anywise 
appertaining  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  6t  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice ;  and 

7.  To  take  a  receipt  therefor,  which  s^id  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  and  shall  be  filed  in 
the  office  ojf  the  clerk  of  said  town. 

§  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  xwmw  to 

Ejrt  the  state  of  the  accounts  of  the  "Trustees  of  Public"*^ 
suds''  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6    All  vacancies  in  the  office  of  "Trustee  of  Public ^^^w*" 
Lands''  in  ss&d  town  arising  from  a  failure  to  el^ct,  death,  re- 
14 
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moval,  or  other  cause,  shall  be  filled  in  the  same  manner  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
§  6.  This  act  shall  take  effect  immediately. 


Cha]i^.  186. 

AN  ACT  to  abolish  the  office  of  trustees  (f  the  Gospel  and 
School  lots  J  and  to  transfer  the  powers  aind  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 
The  People  of  the  State  of  JSTew-York^  represented  .t» 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi.       ^  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
''''^         in  the  several  towns  in  this  state,  is  kereby  abolished  ;  %nd 
the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  effect  immediately. 


Uhed. 


Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  "  Free  Bridge'^ 
across  the  Oswego  river^  and  Oswego  canal,  between  the 
town  of  Schroepptlin  Oswego  countyy  and  the  town  of 
Lysander,  in  the  county  of  Onondaga. 

Passed  May  11,  1846. 
The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
commiaion.     ^1.  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
bn(£!'""'*   cey  B.  Wall  of  Lysander,  Onond^a  county,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Om>ndaga,  are  hereby  appoint- 
ed  a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  OsWego  canal  at 
the  village  of  Phoenix,  at  the  loccility  now'  occupied  by  the 
"Wall  and  Peck''  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Auditon.         §  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of  ^audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  purppse, 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commisnoners  giving  notice  to  said 
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boards)  and  ascertaia  the  amouat  expended  or  necessary  to 
be  expended  m  the  oonstructioa  of  said  bridge,  and  shall  re* 
duce  their  determination  to  writing,  and  within  three  clays 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysander. 

§  3.  As  soon  as  the  amount  so  expended  shall  haye  been  ^^  <^«- 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  ^ter^e  ^ 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  upS^by'^ 
having  in  charge  the  Oswego  canal,  to  determine  what  por*"^^ 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  aad  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

^.4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJjJL^j^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec- 
tively to  levy  by  tax,  upon  the  freeholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  aa 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors of  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as^ 
sessed  upon  the.  county  of  Oswego  ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  forty- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 


Aceoontt 
bow  todliad. 


286  LAWS  OF  NEW-TOitK. 

duties  ajid  attthority  of  the  commifiaonera  of  loans  cf  the  conn* 
ty  of  LiTio^toD  over  said  mortgages  shall  be  the  same  in  all 
respects  as  if  said  mortgages  had  been  originally  giren  in  the 
said  county  of  Livingston. 

^^  ^  5.  The  passage  oi  this  act  shall  not  be  construed  so  as  to 

interfere  in  any  manner  with  any  crime  or  m  sdemeanor,  com- 
mitted before  the  passage  of  this  act,  in  the  towns  hereby  an- 
nexed to  the  county  of  Livingston  or  is  the  prosecution  there- 
of, or  with  any  civil  action  already  commenced,  or  which 
shall  be  commenced  before  this  act  takes  effect,  in  any  court 
of  law  or  equity. 

Panptii.  ^  6.  All  paupers  belonging  to  or  transported  from  the  ter^ 
ritory  hereby  annexed  to  the  poor  house  of  the  county  of  Al- 
legany, shall  be  a  charge  upon  the  county  of  Livingston  from 
the  first  day  of  November  last,  until  they  shall  be  removed 
according  to  the  provisions  of  this  act. 

^  7.  The  accounts  of  town  officers  reading  in  the  territory 
'  now  embraced  in  the  town  of  Oenesee-Falls,  in  the  county  of 
Wyoming,  for  services^  and  which  accrued  after  the  second 
Tuesday  of  November  1846,  shall  be  audited  and  paid  by  the 
board  of  town  officers  of  the  said  town  of  Genesee-Falh,  and  * 
by  the  board  of  supervisors  of  the  county  of  Wyoming,  in  the 
same  manner  that  other  town  accounts  are  audited  and  paid. 

^imdlmt      ^  ^-  "^^  superintendents  of  the  poor  of  the  county  of  Liv- 

of  the  poor,  vingston  may  give  at  least  ten  days'  notice  to  the  superinten- 
dents of  the  poor  of  the  county  of  Allegany,  that  they  intend 
to  remove  said  paupers  from  said  poor  house,  and  at  the  Ex- 
piration of  said  notice,  they  may  remove'  the  said  paupers, 
and  all  expenses  incurred  for  the  support  of  the  same  shall  be 
audited  and  raised  by  the  board  of  supervisors  of  the  county 
of  Livingston,  and  paid  over  to  ^  treasurer  of  the  county  of 
Allegany,  at  their  next  annual  meeting. 

Tenon  of  ^  9.  AH  persons  appointed  to  office  residiiiig  on  the  terri- 
tory hereby  annexed,  shall  hold  and  exercise  the  duties  of  hid 
or  their  office  during  the  term  of  the  same,  notwithstanding 
this  act. 


Chap;  }9S. 

AN  ACT  to  ammd  the  charter  of  the  city  of  Rochester. 
Passed  May  11,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

ARTICSLE  FIRST. 
N<Mi.iMi.         §  1.  The  common  council  of  the  city  of  Rochester,  in 
toCrJi?!*  addition  to  their  present  powers,  are  authori2ed  to  assess  the 
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lands  cf  non-residents  of  said  eity,  for  the  expense  of  clean- 
ing and  repairing  streets  and  side  walks  ancf  removing  nui- 
sances ;  and  the  said  expense  shall  be  assessed  in  the  same 
manner,  and  the  amoant  so  assessed  shall  be  collected  in  the 
same  manner,  and  the  same  proceedings  shall  be  had  in  case 
of  the  non-payment  of  the  same,  as  in  relation  to  the  as- 
sessments for-  public  improTements  in  said  city. 

§  8.  So  tnuch  of  section  eight,  of  title  four,  of  the  act  nepeai 
hereby  amended,  as  provides  for  the  publication  of  all  laws 
and  ordinances,  passed  by  the  said  common  council,  and  all 
votes  and  resolutions  directing  the  payment  of  money  is 
hereby  repealed.     But  all  ordinances  by  which  any  penalty  ^e^it  m 
may  be  imposed  for  a  violation  of  the  same,  shall  be  published       "  ^'^'^ 
for  one  week,  and  all  votes  and  resolutions  directing  the 
payment  of  money,  shall  be  published  at  least  once,  in  a   , 
daily  newspaper  printed  in  said  city,  of  which  the  first  pub- 
lication shall  be  within  eif^ht  days  after  the  passage  of  such 
rote,  ordinance  or  resolution. 

§  3.  In  all  proceedings  by  the  common  council,  for  the  SJJf Jf ^UJ^ 
making  of  any  public  improvement,  a  brief  and  general  to  be  taken 
description  of  the  portion  of  the  city  deemed  to  be  benefitted 
thereby,  and  proper  to  be  assessed  therefor,  and  also  of  the 
lands  deemed  necessary  therefor,  in  case  such  improvement 
shall  require  the  taking  of  the  lands  of  any  person^  shall  be 
deemed  sufficient ;  and  so  much  of  sections  six  and  seven,  of 
title  seven,  of  the  act  hereby  amended,  as  requires  any  other 
or  different  description  than  herein  provided,  is  hereby  re- 
pealed.        # 

§  4.  The  police  justice  of  said  city  shall  have  the  same  PoBcejuitiee 
jurisdiction  in  suits  brought  for  a  violation  of  any  of  the  city 
ordinances,  or  of  the  laws  concerning  the  internal  police  of 
the  state,  as  is  now  conferred  upon  any  of  the  justices  of 
the  peace  of  said  city. 

%  5.  The  common  council  may  appoint  two  assistant  engi-  ^^Jj^'®"* 
neers  of  the  fire  department  of  said  city,  in  addition  to  the 
number  now  authorized. 

^  6.  Section  twelve   of   title  eight  of   the  act  hereby  Firemen 
amended,  shall  be  so  amended,  that  any  person  who  shall  ^ted.'* 
have  served  as  a  fireman  in  the  manner  in  said  section  pro- 
vided, for  the  term  of  seven  years,  after  he  shall  have  arrived 
at  the  age  of  twenty-one  years,  shall  be  entitled  to  the  ex^ 
emption  in  the  said  Sjcction  provided. 

^  7.  The  public  squares  and  parks  of  the  said  city  shall  pu^^uc 
not  be  liable  to  be  assessed  for  the  ordinary  city  or  county  paSSf"" 
taxes.  • 

^  8.  Section  seventeen,  of  title  .five,  of  the  act  hereby  J^jJJif * 
amended,  is  hereby  amended  by  striking  out  all  after  the 
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Chap.  189. 

AN  ACT  in  relation  to  the  fees  of  county  treasurers. 

Passed  May  11,  1846. 
The  People  of  the  State  of  Jfeio-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follotos  i 
p««yo«^jjjj     §  1,  The  several  county  treasurers  of  this  state,  shall 
to  £?SSi"  hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensatioQ  as  shall.be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the  half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum* 
New-Yorkv      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
excepv^    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
E«pe«i.  §  3.  All  laws  inconsistent  with  the  provisions  of  this  act 

are  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 


teudad. 


Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  ^^  An  act  to  in- 
•  corporate  the  Umira  and  Williamsport  Railroad  Compa- 
ny,^^  passed  April  21stj  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly j  do  enact  as  follows : 
Tune^ez.  *     ^  1.  The  Elmiraaud  Williamsport  Railroad  Company  shall 
».nH^        li^ye  two  years  after  the  passage  of  this  act,  to  commence 
the  railroad  in  the  act  above  referred  to,  and  shall  have  five 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy ;  and  except,  further,  the  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  ajt  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

§  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plank  Road 

Company. 

Passed  May  11,  1846,  by  a  two- third  vote, 

7%e  P£!ople  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Asemhly^  do  enact  as  follows  : 

§  1.  All  persons  who-  shall  become  stockholders,  in  pur- corporation 
suance  of  this  act^  are  hereby  constituted  a  body  corporate,  *^^^' 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

§  2.  The  corporation  hereby  created  shall  possess  all  the  General  pow. 
powers  and  privileges,  and  be  subject  to  the  restrictions  and  **"' 
liabilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Reyised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  pro vid  e. 

§3.  The  capital  stock  of  the  said  corporation  shall  be  C4>itai  stock 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and         • 
shall  be  assignable  and  transferrable  in  such  manner  as -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

^  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  "{^^^^J^ 
stock  of  said  company  shall  be  subscribed,  it  shall  be  there^. 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Buffalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  person^  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until  others  are  iappointed  in  their 
stead. 

^6.  The  said  corporation  is  hereby  empowered  to  construct^  ^^  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  t£e  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  iu  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable,,  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  how 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  SiJ!^' 
surface  at  least  twenty-two   feet  -in  width ;   the  particular 
manner  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  following  persons  shall  be  commissioners  to  op^ii'S^'^^^ 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  Uierefor,  viz  :  Robert  Person,  Aaron 
Riley,  Erastus  Wallace,  Joseph  O.  Mast^  and  Horace 
Clark. 
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Rateiofiou.  §  8.  Whenever  any  five  continuous  miles  of  said  road  shall 
be  completed,  it  shall  be  lawful  for  the  board  of  directors  of 
said  company  to  cause  a  toll  garte  to  be  erected,  and  a  toll 
gatherer  to  be  appointed,  and  so  on  for  each  continuous  fire 
miles  of  said  road  ;  but  no  such  gate  shall  be  erected  within 
three  miles  of  the  court-house  in  the  city  of  Buffalo,  and 
not  exceeding  three  toll  gates  shall  be  erected^  and  a  suffi- 
dent  number  of  toll  jptherers  appointed  on  said  road ;  at 
which  gate  or  ^tes  said  company  may  demand  and  receiTe 
toll  not  exceedmg  the  following  rates,  to  wit :  For  every 
vehicle,  sled,  sleigh  or  c^riage  of  any  desmptioni  drawn  by 
one  animal,  three  cei^ts ;  if  drawn  by  more  than  one  ai|imal| 
for  every  such  additional  animal,  three  cents;  for  every 
bprse  and  rider  or  led  horse,  two  cents  ;  for  every  score  of 
cattle,  tax  cents;  for  every  score  of  sheep  or  swine,  three 
cents ;  and  so  in  proportion  for  a  greater  or  less  number  of 
cattle,  sheep  or  swine.  . ,       \ 

Tbbecoi-  ^  9.  The  toll  gatherers,  at  each  and  any  gate  when  erected 
on  said  road  in  pursuance  of  this  act,  may  detain  and  prevent 
from  passing  such  gate,  any  carriage  or  amoMil  subject  to. 
«         toll,  until  the  toll  thereon  is  paid. 

peoaity.  ^  10.  Ax^y  person  who  shall  wilfully  break  or  throw  down 

any  gate  on  such  road,  wbicb  may  have  been  erected  in  pur- 
suance of  the  provisions  of  this  act,  or  forcibly  or  fraudu- 
lently  pass  any  such  gate  without  having  paid  tbe  legal  tolI| 
PC  to  avoid  the  payment  of  the  legal  toll,  or  shall  with  his 
team,  carriage  or  animal,  turn  out  of  said  road  and  pass  any 
gate  thereon  on  ground  adjao^t  thereto,  and  i^ain  enter  cm 
such  road,  shall,  fpr  each  offraicci,  forfeit  a  stun  not  exceeding 
ten  dollars,  to  and  for  the  use  of  said  company^  in  addition 
to  the  damages  resulting  from  his'  wrongful  act,  to  be  sued 
for  in  an  action  of  debt,  and  sT  separate  suit  for  such  daipagea 
may  also  be  sustained  by  said  corporation.         * 

Duuges.  ^  II.  Any  person  who  shall  drag  along  or  across  said  road 
any  log,  wood  or  timber,  so  that  said  log,  wood  or  timber^ 
comes  in  contact  with  said  road  where  ooade  of  timber  or 
plank,  shall  be  subject  to  pay  aU  damages,  to  be  sued  for 
and  collected  as  aforesaid,  for  the  use  of  said  company.  No 
load  exceeding  five  thousand  pounds  on  any  waggon  shall  be 
carried  on  said  road  without  the  consent  of  we  directorsi 
under  penalty  of  five  dollars. 

Time  Untied  ^  12.  Unless  twenty-^five  thousand  dollars  of  the  capital 
stock  of  said  company  shall  be  subsmbed  for  and  paid  in  or 
secured^  yrithin  three  vears  from  the  passage  of  this  act,  the 
same  Bluall  be  null  and  void. 

^Airatew  ^  18.  The 'Concerns  of  sueh  oompanv  shell  bematiaged  I7 
the  diiectors,  and  no  person  shall  be  efi^ible  to  the  office  m 
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director,  unless  he  shall  own,  at  the  time  of  his  election,  at 
least  four  shares  of  the  stock  of  said  company.         ^ 

§  14.  The  corporation  hereby  created  shall  exist  and  beDontiooof 
contintied  for  and  daring  the  term  of  twenty-one  years.         *^ 

§  16.  No  person,  living  within  one  mile  of  any  toll  gate,  Exempdoo., 
shall  be  charged  any  toll  while  going  to  or  returning  from 
any  grist-mill  or  church,  or  religious  meeting,  for  passing 
through  such  gate. 

§  16.  The  provisions  of  article  second,  title  firbt,  of  the  i^mda  im 
eighteenth  chapter  of  the  first  part  of  the  Revised  Statutes, '^'"^^'^''^ 
velatiDg  to  the  purchase  of  land  necessary  for  the  purpose  of 
said  road,  its  value,  and  the  appraisement  and  payment  of 
damages  to  the  owners  of  such  land,  shall  apply  to  the  cor* 
poration  created  by  this  act. 

§  17.  The  commissioners  who  shall  locate  the  said  road,  saney  vui 
shall  cause  an  accurate  survey  and  description  thereof,  duly  lo^S^nSSe 
certified  under  their  habds  and  seals,  to  be  filed  in  the  office '^^^'^ 
of  the  clerk  of  the  said  county  of  Erie,  and  of  the  clerks  of 
the  several  towns  in  which  any  part  of  such  road  shall  be 
located. 

^  18.  Cubing  Swift^  William  C.  Russell  and  Daniel  D.  comntaion. 
Stiles,  are  hereby  appointed  commissioners  to  locate  said  road  SSui? '"^^'^ 
on  the  route  mentioned  in  the  fifth  section  of  this  act ;  m 
ease  eiiker  of  them  shall  neglect  or  refuse  to  act,  the  first 
judge  of  the  county  of  Brie  2iall  appoint  jome  disinterested 
freeholder  of  the  county  to  supply  his  place.  Said  commit* 
sioners  shall,  belope  entering  upon  the  dbcharge  of  their 
duties,  take  and  subscribe  the  constitutioiMil  oath  of  office, 
and  shall  be  paid  for  their  services  by  the  said  corporation 
soeh  sum  as  its  directors  may  deem  just. 

^  19.  The  said  corporation  may  use  fot  the  construction  mghwayi 
of  Uieir.said  road  the  rotite  of  any  public  highway  on!^^^ 
which  the  same  may  be  laid  by  scud  commissioners,  with  the 
consent  in  writing  af  all  the  c(Hnmissioners  of  highways  of 
the  town  in  whi<^  such  h^hway  diall  be  situated,  without 
making  any  compensation  to  fiuch  town  or  commissioners  of 
highways  thdrefor  ;  such  consent  shall  be  ^iven  in  duplicate, 
tod  one  copy  thereof  shall  be  filed  in  the  clerk's  office  of  said 
town  ;  if  such  conaent  shall  be  refused,  the  said  corporation 
may  use  any  such  road,  on  paying  to  the  wipervtsor  of  said 
town  such  sum  aa  m^y  be  awarded  to  said  town  by  three 
'freeholders  to  be  appointed  by  one  of  the  judges  of  Erie 
county  in  the  manner  prescribed  in  article  jecond  of  the  first 
title  of  chapter  eighteen  of  the  first  part  of  the  Revised 
Statutes,  aoid  to  proceed  as  directed  in  said  .article. 

§  20.  The  kgiriature  may  at  any  time  mcrdify  or  repeal  aigiit  to  re. 
thidact.  "^ 

^91.  This  aetMrall  lake  effect  immediately. 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 

wherein  such  building  is  situate  on  or  before  a  certain  hour 

and   day  to  be  specified   in  said  notice,  and  to  be  at  least 

six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 

.    the  failure'of  such  persons  to  present  their  claims  as  required 

by  said  notice,,  each  and  every  such  person  so  failing  shall 

forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 

Set  off  may       ^  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 

^jw«8eate  ^^^^^^  agaiust  by  a  contractor  pursuant  to  the  provisions  of 

^^'        the  second  section  of  this  act,  it  shall  be  lawful  for  him  to 

give  the  notice  prescribed  in  the  ninth  section  hereof,  and 

present  as  a  set  off  all  claims  and  liens  thereupon  presented  and 

established;  and  the  magistrate  or  court  befbre  whom  such 

proceedings  shall  be  commenced  shall,  upbn  the  request  of 

such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 

to  enable  him  to  give  such  notice,  and  call  in  such  claims, 

which  claims  shall  thereupon  be  audited  by  such  magistrate 

or  court. 

Proriajon  in     §  H,  In  case  the  said  owner  or  his  agent  sh^U  neglect  to 

case  of  Dtg-      .*,!  .  >ii  f       ^       t  /•  Ti 

i«ct.  give  th«  notice  required  by  sections  four  and  five^  or  the  no- 

tice provided  for  by  section  nine,. no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  tht  election  of  Trustees  of  Public 
Lands  in  the  town  of  Eastchester,  and  defining  their  dw- 
ties. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^Tew-York^  represented  in 
Senate  and  Assembly^  do  enact  as /allows  : 
T^cesof       ^  1,  The  inhabitants  of  the  town    of  Eastchester  in  the 
^Tbeeiected.  couuty  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
y  legal  voters  of  ^aid  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  ^'  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  aimual  town^  meeting  held  in  said  town. 

^  2.  Before  ^entering  upon  the  duties  of  their  office,  they  '"J^^^i,^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  du-  *  ^ 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  $aid  town  or  the  clerk  of 
said  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office. 

^  3.  The  said  trustees,  besides  the  ordmary  powers  of  a  cor-  Tbair  po«. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^^ 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy ^  and  improve  such  public  lands  in  such 
manner  and  for  such  lawful  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  .tjie  interest  and  moneys  derived  therefrom  to  such  law- 
ful purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

5.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating-or  in  anywise 
appertaining  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  ot*  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  ojf- 
fice;  and 

7.  To  take  a  receipt  therefor,  which  said  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  and  shall  be  filed  in 
the  office  ojT  the  clerk  of  said  town. 

^  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Aaditort  to 

C[)rt  the  state  of  the  accounts  of  the  **  Trustees  of  Public  "^***^ 
ands^'  therein,  to  the  inhabitants  thereof  at  their  annual 
t^wn  meeting. 

§  6    All  vacancies  in  the  office  of  "Trustee  of  Public v»«"eiM; 
Lands"  in  said  town  arising  from  a  failure  to  ekct,  death,  re- 
14 
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moyal,  or  other  cause,  shall  be  fiUed  in  the  same  manner  as 
yacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  sam^  manner  as  other  town  officers. 
§  6.  This  act  shall  take  effect  immediately. 


Chai^.  186. 

AN  ACT  to  abolish  the  office  of  tntstees  cf  the  Gospel  and 
School  lotSy  and  to  transfer  the  powers  afid  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

PassedMay  11,  1846. 
The  People  of  the  State  of  J^Tew-Yorkj  represented  .w 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi-       ^  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
«.K^  in  the  several  towns  in  this  state,  is  tereby  abolished  ;  and 

the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  e^ect  immediately. 


Uhed. 


Chap.  187. 

AN  ACT  ^0  provide  for  the  building  of  a  ^^  Free  Bridge^^ 
across  the  Oswego  river j  and  Oswego  canal,  between  the 
town  of  Schroepptl  in  Oswego  county^  and  the  town  of 
LysandeTj  in  the  county  of  Onondaga. 

Passed  May  11,  1846. 

The  People  of  the  State  of  JVeio-ForA:,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
comxniwion.  §  1.  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
SJd^e!***"^  cey  B.  Wall  of  Lysander,  Onondaga  county,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint- 
ed a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswego  canal  at 
the  village  of  Phoenix,  at  the  locality  now  occupied  by  the 
^^  Wall  and  Peck"  bridge,  at  an  expense  which  ah'all  not  ex- 
ceed four  thousand  dollars. 
Auduon.  §  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of  ^audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  pUrfipse) 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commissioners  giving  notice  to  said 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  in  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysaader. 

§  3.  As  soon  as  the  amount  so  expended  shajl  haye  been  ^^  com. 
ascertained  in  the  manner  proyided  for  in  the  last  aboye  sec-  ^temSne  ° 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  uTpu?!^^^ 
haying  in  charge  the  Oswego  canal,  to  dt'termine  what  por-^^^ 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  superyisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  tbe  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

V  4-  The  boards  of  superyisors  of  the  counties  of  Oswego  JJJJ^J^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec-  ^ 
tiyely  to  levy  by  tax,  upon  the  frceholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors of  the  county  of  Onondaga  shall  otherwise  direct^  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion  apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the-  county  of  Oswego  ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  fort^- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  by  said  treasurers,  upott 
the  order  of  said  commissioners,  to  the  person  presenting^ 
such  order,  within  thkty  daya  after  the  receipt  of  said  money 
from  the  collectors. 
Building  ^  5.  Before  reeeiving  any  moneys  «nder  this  act,  the  com- 

wTtoiJlIr*  missioners  shall  jointly  execute  a  bond  with  good  and  suffi- 
**°"**-  cient  sureties,  to  be  approved  by  the  supervisors  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  eight  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  their 
duties,  and  for  the  proper  application  cf  all  moneys  which 
shall  be  received  by  them  for  the  purposes  contemplated  m 
this  act.  A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners,  one  copy  of  which  shall  be  "filed  with 
the  treasurer  of  the  county  of  Onondaga,  and  the  other  with 
the  treasurer  of  the  county  of  Oswego. 
To  aMovDL  §  6.  It  shall  be  the  duty  of  said  commissioners  to  account 
to  the  said  boards  of  supervisors  for  all  moneys  received  by 
them  under  this  act,  at  the  annual  meetings  of  said  boards  in 
the  year  eighteen  hundred  and  forty-seven. 
Thfltrpaj.  §  7.  The  Commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  en^ployed  in  the  con- 
struction of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  upon  said  towns,  in  the  manner  pro- 
vided for  collecting  other  town  expenses. 
Repei^'  §  8.  The  act  entitled  ^  An  act  authorizing  John  Wall  to 

erect  a  toll  bridge  across  the  Oswego  rivdr/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  an  act  pass- 
ed April  17,  1835,  is  hereby  repealed. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  188. 

AN  ACT  abolishing  the  office  of  inspector  of  the  Onondaga 
Salt  Springs  f  and  for  other  purposes. 

Passed  May  11,  1$46. 
The  P^le  of  Ms  fie«/<  of  JTeuyYorky  represented  m 
Senate  and- Assembly^  do  enact  as  follows  : 
8up«riiitend.     §  ].  All  the  duties  now  required  to  be  performed  by  the 
uu^iS^'' inspector  of  the  salt  springs,  in  the  county  of  Onondaga, 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Onondaga  Salt  Spring. 
Office  of  in.      ^  2.  The  office  of  mspector  of  salt  in  the  county  of  Onon- 
iShX       daga  is  hereby  abolished. 

Depmie^to^     '^  3,  The  superintendent  of  the  Onondaga  Salt  Springs 
^^^  ^  shall  appoint  deputies  to  perform  the  duties  now  performed 
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by  the  deputy  inspectors  at  the  Tillages  of  Syracuse,  Salinai 
Liyerpool  and  (jeddes  ;  bnt  no  greater'  number  shall  be  ap- 
pointed than  have  heretofore  been  employed. 

§  4.  The  wu)eiinteBdent  shall  be  entitled  to  a  salary  of^ouim, 
€ight  hundred  dollars  a  year  for  his  services,  to  be  deducted 
CQonthly  from  the  public  monies  received  by  bim ;  his  prin- 
cipal  deputy  at  each  of  the  villages  of  ^jTracuse,  Salina,  Liv- 
•erpool  and  Geddes,  shall  be  entitled  to  the  sum  ef  four  bun* 
^red  and  fifty  dollars  aniraally  fbr  tbeiir  services,  to  be  paid  in 
like  manner. 

^  6.  The  principal  ^puty  inapectors  to  be  appointed  an-  saiaHM. 
der  this  aet  at  Syracvse,  Salina,  Liverpool  and  Geddes,  shall 
>6ach  be  allowed  the  sum  of  four  hundred  and  fifty  dolhues 
annuaUy  for  th^r  services,  to  be  paid  to  tbem  moatyy  by 
the  superintendent;  and  sections  lorty^otte  and  sixty-niBe  of 
title  ten,  of  chapter  mne,  of  fwrt  first  of'  the  Revised  Sta- 
tutes, are  herdiy  repealed. 

§  6.  The  superintendent  shall  eocecute  sudi  bond  for  the  sopertBi«id. 
faithful  performance  of  his  duties,  and  for  the  payment  of  all  Sod£'*^ 
fr  monies  collected  by  hkn  and  hie  deputies  asskall  be  re<{uired 
by  the  comptrolljer. 

§  7.  The  office  of  superintendent  of  Salt  Springs,  at  Mon-  office  of  ta- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  aHfoDt^^ 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  Mon-""**^""*^ 
tezuma,  who  shall  discharge  all  the  duties  which  have  here-- 
tofore  been  performed  by  the  superintendent  of  the  Salt 
Springs  at  Montezuma,  and  which  deputy  ^all  make  returns 
montmy  to  the  superintendent  <>f  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  giv/en  by  said  superintendent, 
of  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^  ' 
with  the  vouchers  therefor-,  and  -shall  pay  to  the  said  super- 
intendent, once  in  every  three  nvonths,  the  balance  of  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  return  to  be  made  to  the  comptroller  a 
full  account  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  thiat  place.     The  salary         '  . 
of  said  deputy  shall  be  one  hundred  and  fifty  dollars,  and 
trhall  be  paid  by  said  superintendent  as  the  "salary  of  the  de- 

{>uties  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
ary  exceed  the  amount  received  for  duties  at  that  place. 

^  8.  All  laws  inconsistent  "^.itb  this  act  are  hereby  re- Eopeaj. 
pealed. 

§  9.  This  act  shall  take  effect  immediatdy. 
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iDHAP.  189. 

AN  ACT  171  relation  to  the  fees  of  county  treasurers. 

Passed  May  11,1846. 

The  People  qf  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 
Pf3^2»^j^     §  1.  The  several  county  treasurers  of  this  state,  shall 
to  be  fixed  "hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensatioQ  as  shall  be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the' half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum. 
N^-Torki      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
ezcepteS"    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
Eepeai.  §  3.  All  laws  inconsistent  with  the  provisions  of  this  act 

are  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  **  An  act  to  «i- 
•  corporate  the  Umira  and  Williamsport  Railroad  Compa- 
ny ^  passed  April  2\sty  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

Time^ez.  '  ^  1.  The  Elmiraaud  Williamsport  Railroad  Company  shall 
'"^"*  have  two  years  after  the  passage  of  this  act,  to  commence 
the  railroad  in  the  act  above  referred  to,  and  shall  have  fiv« 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy ;  and  except,  further,  the  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  nJ,  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

§  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 


tended. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plank  Road 

Company. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  Pe\>ple  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 

§  1.  All  persons  who  shall  become  stockholders,  in  pur-coiponuon 
suance  of  this  actj  are  hereby  constituted  a  body  corporate,  ^^ 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

§  2.  The  corporation  hereby  created  shall  possess  all  the  oenenipow- 

Sowers  and  privileges,  and  be  subject  to  the  restrictions  and  ^"' 
abilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Reyised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  provide. 

§3.  The  capital  stock  of  the  said  corporation  shall  be  cspiiai  stock 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twraty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and         « 
shall  be  assignable  and  transferrable  in  snch  manner  as  -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

^  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  "{^^ij 
stock  of  said  company  shall  be  subscribed,  it  shall  be  therecton. 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Buffalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  person^  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until  others  are  appointed  in  their 
stead. 

^5.  The  said  corporation  is  hereby  empowered  to  construct,  ^^  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  tie  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  anid  following 
the  usual  route  of  travel  as  nearly  as  practicable,,  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  iiow 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  l^ed?' 
surface  at  least  twenty-two   feet  in  width ;   the  particular 
mannf'r  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  foUowmg  persons  shall  be  commissioners  to  op^n'SSj^Sick 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  Uierefor,  viz  :  Robert  Person,  Aaron 
Riley,  ESrasttis  Wallace,  Joseph  O.  Masten  and  Horace 
Clark, 
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Rateioftou.  §  8.  Whenever  any  iSye  continuous  miles  of  said  road  shall 
be  completed)  it  shall  be  lawful  for. the  board  of  directors  of 
said  company  to  cause  a  toll  gate  to  be  erected,  and  a  toll 
gatherer  to  be  appoint  ed,  and  so  on  for  each  continuous  five 
miles  of  said  road  ;  bat  no  such  gate  shall  be  erected  within 
three  miles  of  the  court-house  in  the  city  of  Buffalo,  and 
not  exceedmg  three  toll  gates  shall  be  erected^  and  a  suffi- 
cient number  of  toll  ^therers  apf>ointed  on  said  road ;  at 
which  gate  or  ^tes  said  company  may  demand  and  receive 
toll  not  exceedmg  Uie  following  rates,  to  wit :  For  every 
vehicle,  sled,  sleigh  or  carriage  of  any  desmptioa,  drawn  by 
one  animal,  three  cei^ts ;  if  drawn  by  more  than  one  aiiimal, 
for  every  such  additional  animal,  three  cents ;  for  every 
bprse  and  rider  or  led  horse,  two  cents  ;  for  every  score  of 
cattle,  tu  cents;  for  every  score  of  sheep  or  swine,  three 
cents ;  and  so  in  proportion  for  a  greater  or  less  number  of 
cattle,  sheep  (»r  swine.  .       \ 

Tobecoi.        ^  9.  The  toll  gatherers,  at  each  and  any  gate  when  ^ected 
on  said  road  in  pursuance  of  this  act,  may  ^taia  and  prevent 
from  passing  such  gate,  any  carriage  or  ammal  subject  ta 
«         toll,  until  the  toll  thereon  is  paid. 

peodty.  ^  10.  Aqy  person  who  shsdl  wilfully  break  or  throw  down 
any  gate  on  such  road,  which  may  have  been  erected  in  pur- 
suance of  the  provisions  of  this  act,  or  forcibly  or  fraudu- 
lently  pass  any  such  gate  witkiout  having  paid  the  legal  toll, 
or  to  avoid  the. payment  of  the  legal  toll,  or  shall  with  his 
team,  carriage  or  animal,  turn  put  of  said  road  and  pass  any 
gate  thereon  on  ground  adjacent  hereto,  and  again  enter  0» 
such  road,  shall,  for  each  ofencci,  forfeit  a  sum  not  exceeding 
ten  dollars,  to  and  for  t^  use  of  said  company^  in  addition 
to  the  damages  resulting  from  his  wrongful  act,  to  be  sued 
for  in  an  action  of  debt,  and  sT  separate  suit  for  such  daipagea 
may  also  be  sustained  by  said  corporation.         * 

i>aBiage8.  ^  H.  Any  person  who  shall  drag  along  or  across  said  road 
any  log^  wood  or  timber,  so  that  said  log,  wood  or  timber, 
comes  iiv  contact  with  said  road  where  ooade  of  timb^  or 
plank,  shall  be  subject  to  pay  <all  damages,  to  be  sued  fcnr 
and  collected  as  aforesaid,  for  the  use  of  said  company.  No 
load  exceedii^  five  thousand  pounds  on  any  waggon  shall  be 
carried  on  said  road  without  the  consent  of  the  dArect^Mrs^ 
under  penalty  of  five  dollars. 

^  12.  Unless  twenty 4ive  thousand  dollars  of  the  capital 
stock  of  said  company  shall  be  subscribed  for  and  paid  in  or 
secured)  ii^tbin  three  vears  from  the  passage  of  this  act,  the 
same  shall  be  null  and  void. 

^Aintew  ^  18.  The 'Concerns  of  such  company  shall  be  managed  by 
the  directors,  and  no  person  shall  be  eligible  to  the  ^office  m 


en  to  locate 
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director,  unless  he  shall  own,  at  the  time  of  his  election,  at 
least  four  shares  of  the  stock  of  said  company.         ^ 

^  14.  The  corporation  hereby  created  shdl  exist  and  benantioDof 
contintied  for  and  during  the  term  of  twenty-one  years.         *^ 

§  16.  No  person,  living  within  one  mile  of  any  toll  gate,  Enmpdoo., 
shall  be  charged  any  toll  while  going  to  or  returning  from 
any  grist-mill  or  church,  or  religious  meetmg,  for  passmg 
through  such  gate. 

§  16.  The  provisions  of  article  second,  title  firbt,  of  the  i^^jgw 
eighteenth  chapter  of  ik»  first  part  of  the  Reyised  Statutes,^ 
relating  to  the  purchase  of  laaid  necessary  for  the  purpose  of 
said  road,  its  value,  and  the  appraisement  and  payment  of 
damages  to  the  owners  of  such  land,  shall  apply  to  the  corr 
poration  created  by  this  act. 

§  17.  The  commissioners  who  shall  locate  the  said  road,  somy  and 
shall  cause  an  accurate  survey  and  description  thereof,  duly  lifbTmSS 
certified  under  their  hatids  and  seals,  to  be  filed  in  the  office '^^'^ 
of  the  clerk  of  the  siaid  county  of  Erie,  apd  of  the  clerks  of 
Uie  several  tovrns  in  which  any  part  of  such  road  shall  be 
located. 

^  18.  Gushing  Swift,  William  C.  Russell  and  Daniel  D. 
Stiles,  are  hereby  appointed  commissioners  to  locate  said  road 
on  the  route  mentioned  in  the  fifth  section  of  this  act ;  in 
ease  either  of  them  shall  neglect  or  refuse  to  act,  the  first 
judge  of  the  county  of  Brie  i^all  appoint  «ome  disinterested 
freeholder  of  the  county  to  su^ly  his  place.  Said  commit* 
sibners  shall,  before  entering  upon  the  discbarge  of  their 
duties,  take  and  subscribe  the  constitutioiMii  oath  of  office, 
and  shall  be  paid  for  their  services  by  the  said  corporatioii 
Sttoh  sum  as  its  directors  may  deem  just 

^  19.  The  said  corporatioii  may  use  fot  the  construction  mghwayi 
of  Uidr.said  road  the  route  of  any  public  highway  on^'^^ 
which  the  sanse  may  be  laid  by  said  commiosioners,  with  the 
G0Dsent  in  writing  af  all  the  c(immis8ioners  of  highways  of 
the  town  in  whid^  such  h^hway  shall  be  situatea,  without 
making  any  compensation  to  such  town  or  commissioners  of 
highways  thdrefor  ;  such  consent  sball  be  eiven  in  duplicate^ 
io3  one  copy  thereof  shall  be  filed  in  the  clerk's  office  of  said 
town  ;  if  such  consent  shall  be  refused,  the  said  corporation 
may  use  any  such  road,  on  ptying  to  ihe  wipervisor  of  said 
town  such  sum  as  mxy  be  awarded  to  said  town  by  three 
-freeholders  to  be  appointed  by  one  of  the  judges  of  Erie 
county  in  the  manner  prescribed  m  article  second  of  the  first 
title  of  chapter  eighteen  of  the  first  p^t  of  the  Revised 
Stalotes,  and  to  proceed  as  directed  in  said  article. 

§20*  The  kgiriature  may  at  any  time  m^nisiy  or  repeal  aigiit  to  n- 
thkact.  "^ 

^  91.  This  a4t  ihall  take  effect  immediately. 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 

wherein  such  building  is  situate  on  or  before  a  certain  hour 

and   day  to  be  specified  in  said  notice,  and  to  be  at  least 

six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 

.    the  failure 'of  such  persons  to  present  their  claims  as  required 

by  said  notice,  each  and  every  such  person  so  failing  shall 

forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 

Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro* 

^a^tta*^    ceeded  against  by  a  contractor  pursuant  to  the  provisions  of 

^'°'        the  second  section  of  this  act,  it  shall  be  lawful  for  him  to 

give  the  notice  prescribed  in  the  ninth  section  hereof,  and 

present  as  a  set  off  all  claims  and  liens  thereupon  presented  and 

established;  and  the  magistrate  or  court  before  whom  such 

proceedings  shall  be  commenced  shall,  upbn  th?  request  of 

such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 

to  enable  him  to  give  such  notice,  and  call  in  such  claims, 

which  claims  shall  thereupon  be  audited  by  such  magistrate 

or  court. 

Provision  in     §  H.  In  case  the  said  owner  or  his  agent  sb^U  neglect  to 

case  01  neg-      ..i  .  .ii  •  #»«/•  ?i 

lect.  give  the  notice  required  by  sections  four  and  five,,  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ufter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  the  election  of  Trustees  of  Public 
Lands  in  the  tavm  of  Eastchester^  and  defining  their  du^ 
ties. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^Tew-Yorky  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
TruMees^      §  1.  The  inhabitants  of  the  town    of  Eastchester  in  the 
tobeeiecced.  couuty  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
^         legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 
purposes  of  their  office,  by  the  name  of  ^^  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said   town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  aoiiiial  tows^  meeting  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  office,  they  '^*'|^* 
shall  execute  a  bond  for  the  faithful  performance  of  the  du-  *  *  ° 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal* 
ty  of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  t^an  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
aaid  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

(^  3.  The  said  trustees,  iWdes  the  ordinary  powers  of  a  cor-  Th«ir  pow. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^' 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy^  and  improve  such  public  lands  in  such 
manner  and  for  such  lawful  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  uj>on  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  the  interest  and  moneys  derived  therefrom  to  such  law- 
ftd  purposes  and  in  |uch  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  oq  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating -or  in  anywise 
appertaining  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  6t  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

7.  To  take  a  receipt  therefor,  which  ssiid  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  and  shall  be  filed  in 
the  office  ojT  the  clerk  of  said  town. 

^  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  iLwatx>n  to 

Eort  the  state  of  the  accounts  of  the  **  Trustees  of  Public"**^ 
ands"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6    All  vacancies  in  the  office  of  "Trustee  of  Public v*""***- 
Lands"  in  said  town  ariangfrom  a  failure  to  etect^  death,  re- 
14 
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movaly  or  other  cause,  shall  be  filled  in  the  same  maimer  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
§  6.  This  act  shall  take  eiSfect  ijnmediately. 


Cha^.  186. 

AN  ACT  to  abolish  the  office  of  trttstees  of  the  Gospel  and 
School  lotS)  and  to  transfer  the  powers  and  duties  of  the 
sarne  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 
The  People  of  the  State  of  J^ew-Yorkj  represented  in 
Senate  and  Assemhly^  do  enact  as  follows  : 
Office  abou       §  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
****^*         in  the  several  towns  in  this  state,  is  liereby  abolished  ;  ^nd 
the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  efTect  immediately. 

Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  ^^  Free  Bridge^^ 
across  the  Oswego  river ^  and  Oswego  canal^  between  the 
town  of  Schroepptl  in  Oswego  county^  and  the  town  of 
LysandeTy  in  the  county  of  Onondaga. 

Passed  May  11,  1846. 

The  People  of  the  State  of  J^Tew-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

Commission.  ^  1.  William  Conger  of  Phoenix,  Oswego  cottuty,  Chaun- 
bnd^el^''  cey  B.  Wall  of  Lysander,  Onondaga  county,  and  Silas  Ti* 
tus  of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint- 
ed a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswego  canal  at 
the  village  of  Phoenix,  at  the  locality  now'  occupied  by  the 
^^  Wall  and  Peck"  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Audiion.  ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of -audi- 
tors, to  audit  the  accounts  of  the  said  commisi»oners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  pUrppsei 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commissioners  giving  notice  to  saia 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  in  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing)  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysander. 

^  3.  As  soon  as  the  amount  so  expended  shall  have  been  ^^^  com* 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  detennise 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  upS?by^ 
having  in  charge  the  Oswego  canal,  to  dt>termine  what  por-"*^"" 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

^  4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJSJJJfi^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec- 
tively to  levy  by  tax,  upon  the  frceholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors of  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  nexl  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as^ 
sessed  upon  the.  county  of  Oswego  ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty>six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  fortj- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  by  said  treasarers,  upon 
the  order  of  said  commissioners,  to  the  person  presentin^^ 
such  order,  withto  thirty  day»  after  the  receipt  of  said  money 
from  the  collectors. 
Building  ^  5.  Before  receiving  any  moneys  wider  this  act,  the  com- 

SSftolS^  missioners  shall  jointly  execute  a  bond  with  good  and  suffi- 
*^°^'  cient  sureties,  to  be  improved  l^  the  supervisors  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  eight  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  their 
duties,  and  for  the  proper  application  of  all  moneys  which 
sl^all  be  received  by  them  for  the  purposes  contemplated  in 
this  act.  A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners,-  one  copy  of  which  shall  be  iiled  with 
the  treasurer  of  the  county  of  O^ondag^,  and  the  other  with 
the  treasurer  of  the  county  of  Oswego. 
IV)  MMut  ^  &.  It  shall  be  the  duty  of  said  commissioners  to  account 
to  the  said  boards  of  supervisors  for  all  moneys  received  by 
them  under  this  act,  at  the  annual  meetings  of  said  boards  in 
the  year  eighteen  hundred  and  forty-seven. 
Their  pay,  •^  7.  The  commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  employed  in  the  con* 
struction  of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  upon  said  towns,  in  the  manner  pro- 
vided for  collecting  other  town  expenses. 
Bepei^*  ^  8.  The  act  entitled  ^  An  act  authorizing  John  Wall  to 

erect  a  toll  bridge  across  the  Oswego  riv^r/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  din  act  pass- 
ed April  17, 1835,  is  hereby  repealeil. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  188. 

AN  ACT  aholisMng  the  efice  sf  inspector  of  the  Onondaga 
Salt  Springs  f  and  for  other  purposes. 

Passed  May  11,  1$46» 
The  People  of  $ke  SUte  of  JTeuhYorkj  represented  m 
Senate  and  Assembly^  do  enact  as  follows  : 
supwfoteiid.     ^  1.  All  the  duties  now  required  to  be  performed  by  the 
Svocim!  ^  bspector  of  the  salt  springs,  in  the  county  of  Onondaga^ 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Ononda^  Salt  Spring. 
Office  of  in.      ^  2.  The  office  of  inspector  of  salt  in  the  county  of  Onon- 
Shed^*     daga  is  hereby  abolished. 

Depoues  to      ^3.  The  sapcrintendent  of  the  Onondaga  Salt  Springs 
ke  appointed  ^j^^jj  appoint  dcputics  to  perform  the  duaes  now  performed 
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by  the  deputy  inspectors  at  the  Tillages  of  Syracuse,  Salinai 
Liverpool  and  C^eddes  i  but  no  greater'  number  shall  be  ap- 
pointed than  have  heretofore  been  employed » 

§  4.  The  w»>erinteBdent  shall  be  entitled  to  a  salary  ofBtinim. 
«ight  hundred  dollars  a  year  for  his  services,  to  be  deducted 
monthly  from  the  public  monies  received  by  him ;  his  prin- 
cipal deputy  at  each  of  the  villages  of  Syracuse,  Salina,  Liv- 
•erpool  and  Geddes,  shall  be  entitled  to  the  sum  of  four  bun- 
'dred  and  i^y  dollars  annually  fbr  tbeir  services,  to  be  paid  in 
Uke  mamier. 

§  6*  The  pTiQcipal  ^puty  inspectors  to  be  appointed  un-  saiaziM. 
der  this  act  at  Syracuse,  Salioa,  Liverpool  and  Oeddes,  shall 
«ach  be  allowed  the  sum  of  four  hundred  and  fifty  dolfaues 
aoinually  for  th^r  services,  to  be  paid  to  tbem  monthly  by 
the  superintendent;  and  sections  forty^oaie  and  stxty-nine  of 
title  ten,  ef  chapter  nme,  of  fort  first  of'  the  Revised  Sta- 
tutes, are  herdby  repealed. 

§  6.  The  superintendent  shall  eacecate  such  bond  for  the  sapeifiiiwd. 
faithful  performance  ef  his  duties,  and  for  the  payment  of  all  SmS'^ 
^  monies  collected  by  him  and  his  depntieB  asehall  he  re<luired 
by  the  comptrollier. 

§  7.  The  oJGce  of  superintendent  of  Salt  Springs,  at  Mon-  oaeeoftu- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  an!kmte!£' 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  Mon*  maaboiwied 
tesuma,  who  shall  discharge  all,  the  duties  which  have  here- 
tofore been  performed  by  the  superintendent  of  the  Salt 
Springs  at  Montezuma,  and  which  deputy  shall  make  returns 
monthly  to  the  euperintendent  ef  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  givpn  by  said  superintendent, 
of  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^ ' 
with  the  vouchers  therefor^  and  ebali  pay  to  the  said  super- 
intendent, once  in  every  tteree  nvonths,  the  balance  of  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  Return  to  be  made  to  the  comptroller  a 
full  accou^t  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  that  place.     The  salary 
of  said  deputy  shall  be  one  hundred  and  fiftv  dollars,  and 
-AM  be  paid  by  said  superintendent  as  the  eafary  of  the  de- 

i>uties  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
ary  exceed  the  amount  received  for  duties  at  that  place. 

^  8.  All  laws  inconsistent  \i.ith  this  act  are  hereby  re-  Repeal, 
pealed. 

§  9.  This  act  aball  take  effect  immediately. 
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iCHAP.  189. 

AN  ACT  in  relation  to  the  fees  of  county  treasurers. 

Passed  May  11, 1846. 
The  People  of  the  State  of  J^Tew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
payoicoun^     ^  1.  The  several  county  treasurers  of  this  state,  shall 
to  be  axed  "hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensation  as  shall  be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the^half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum* 
New^orki      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
ezcepte!f    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
Ktpeftt.  §  3.  All  laws  inconsistent  with  the  provisions  of  this  act 

are  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  ^^  An  act  to  tn- 
'  corporate  the  Htnira  and  Williamsport  Railroad  Compa- 
ny}^ passed  April  21*/,  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  J^evhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

Time^oz.  «-  §  1.  The  Ehniraand  Williamsport  Railroad  Company  shall 
*^^^  have  two  years  after  the  passage  of  this  act,  to  commence 
the  railroad  in  the  act  above  referred  ta,  and  shall  have  five 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy ;  and  except,  further^  tbe  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  *jt  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

§  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 


SIXTY-NINTH  SESSION.  215 


Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plank  Road 

Company. 

Passed  May  11, 1846,  by  a  two-third  vote. 

Th0  P^ple  of  the  State  of  Jfeio-Yorky  represented  in 
Senate  and  Assembly ,  do  enact  as  follows  : 

^  1.  All  persons  who  shall  become  stockholders,  id  pur- corporation 
auance  of  this  act,  are  hereby  constituted  a  body  corporate,  *'*^^' 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

^  2.  The  corporation  hereby  created  shall  possess  all  the  oeneraipow. 

1)0wers  and  priyileges,  and  be  subject  to  the  restrictions  and  *"' 
labilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Revised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  provide. 

§3.  The  capital  stock  of  the  said  corporation  shall  bec^iuaiMoek 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and         • 
shall  be  assignable  and  transferrable  in  such  manner  as  -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

^  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  J{,^8J^ 
stock  of  said  company  shall  be  subscribed,  it  shall  be  therbdum. 
duty  of  the  commissioners  named  in  the  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Buffalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  persons  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until -others  are  appointed  in  their 
stead. 

^6.  The  said  corporation  is  hereby  empowered  to  construct ^  ^^  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  t^e  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable,,  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  how 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  ^Snu^' 
surface  at  least  twentv-two   feet  in  width ;   the  particular 
mannc'r  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  foUowmg  persons  shall  be  commissioners  to  opeffgjjcrip-^^ 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  therefor,  viz :  Robert  Person,  Aaron 
Riley,  Erastus  Wallace,  Joseph  O.  Masten  and  Horaee 
Clark, 
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Rateeofiou.  ^  8.  Whenever  any  five  continaous  miles  of  said  road  shall 
be  completed,  it  shall  be  lawful  for  the  board  of  directors  of 
said  company  to  cause  a  toll  garte  to  be  erected,  and  a  toll 
gatherer  to  he  appointed,  and  so  on  for  each  continaous  five 
miles  of  said  road  ;  but  no  such  gate  shall  be  erected  within 
three  miles  of  the  court-house  in  the  city  of  Buffalo,  and 
not  exceeding  three  toll  gates  shall  be  erected^  and  a  sufli- 
cient  number  of  toll  gatherers  appointed  on  said  road ;  at 
which  gate  or  ^tes  said  company  may  (demand  and  receive 
toll  not  exceedmg  the  following  rates,  to  wit :  For  every 
vehicle,  sled,  sleigh  or  c^nriaee  of  any  desoriptioa,  drawn  bv 
one  animal,  three  cei^ts ;  if  drawn  by  more  than  one  a^imafi 
for  every  such  additional  animal,  three  cents ;  for  every 
bprse  ajid  rider  or  led  horse,  two  cents  ;  for  every  score  of 
cattle,  six  cents;  for  every  score  of  sheep  or  swine,  three 
cents ;  and  so  in  proportion  for  a  greater  or  less  number  of 
cattle,  sheep  or  swine. 

Tote eoi-        ^  9.  The  toll  gatherers,  at  each  and  any  gate  when  erected 
on  said  road  in  pursuance  of  this  act,  may  ctetain  and  prevent 
from  passing  such  gate,  any  carriage  or  aaiaal  aubject  to. 
9         toll,  until  the  toll  thereon  is  paid. 

FeoiJty.  ^  10.  Ally  person  who  shul  wilfully  break  or  throw  dowm 
any  gate  on  such  road,  wbich  may  have  been  erected  in  pur- 
suance of  the  provisions  of  this  act,  or  forciblv  or  fraudu- 
lently pass  any  such  gate  witl^out  having  paid  the  legal  toll^ 
or  to  avoid  the  payment  of  the  legal  toll,  or  shall  with  hia 
team,  carriage  or  animal,  turn  out  of  said  road  and  pass  any 
gate  thereon  on  ground  adjacent  thereto,  and  again  enter  <m 
such  road,  shall,  for  each  offence,  forfeit  a  sum  not  exceeding 
ten  dollars,  to  and  for  Um  use  of  said  company,  in  addition 
to  the  damages  resulting  from  his  wrongful  act,  to  be  sued 
for  in  an  action  of  debt,  and  ir  separate  suit  for  such  daijaagea 
may  also  be  sustained  by  said  corporation.         ' 

DiBiages.  §  II.  Any  person  who  shall  drag  along  or  across  ssad  road 
any  log,  wood  or  timber,  so  that  said  log,  wood  or  timber, 
comes  in  contact  with  said  road  where  made  of  timber  or 
plank,  shall  be  subject  to  pay  <all  damages,  to  be  sued  for 
and  collected  as  aforesaid,  for  the  use  of  said  company.  Ko 
load  exceeding;  five  thousand  pounds  on  any  waggon  shall  be 
carried  on  said  road  without  the  consent  of  me  dicectoiS| 
under  penalty  of  five  dollars. 

TUMUBMed  ^  12.  Unless  twenty ^five  thousand  dollars  of  the  capital 
stock  of  said  company  shall  be  subscribed  for  and  paid  in  or 
•aecttced,  within  three  years  from  the  passage  of  this  act,  the 
same  shall  be  null  and  void. 

1^  13.  The'concems  of  such  company  shall  be  managed  by 
the  directors)  and  no  person  shall  be  Mgible  to  ti^e  ^office  m 
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director,  unless  he  shall  own,  at  the  time  of  his  election,  at 
least  four  shares  of  the  stock  of  said  company.         ^ 

^  14.  The  corporation  hereby  created  sh&ll  exist  and  bennnuiooof 
continued  for  and  during  the  term  of  twenty-one  years.         *^ 

§  15.  No  person,  liyin^;  within  one  mile  of  any  toll  eate,  EzmptioD., 
shall  be  charged  any  toll  while  going  to  or  returning  from 
any  grist-mill  or  church,  or  religious  meeting,  for  passing 
through  such  gate. 

^  16.  The  provisions  of  article  second,  title  firbt,  of  the  '^IjJSIf 
eighteenth  chapter  of  the  first  part  of  the  Rerised  Statutes,^ 
relating  to  the  purchase  of  land  necessary  for  the  purpose  of 
said  road,  its  Value,  and  the  appraisement  and  payment  of 
damages  to  the  owners  of  such  land,  shall  apply  to  the  cor- 
poration created  by  this  act. 

§  17.  The  commissioners  who  shall  locate  the  said  road,  amwy  and 
shall  cause  an  accurate  surrey  and  description  thereof,  duly  lo*bS^£^ 
certified  under  their  hatids  and  seals,  to  be  filed  in  the  office '"^''^ 
of  the  clerk  of  the  siaid  county  of  Erie,  apd  of  the  clerks  of 
the  several  tovhM  in  which  any  part  of  such  road  shall  be 
located. 

518.  Gushing  Swift,  William  C.  Russell  and  Daniel  D.  commMon. 
es,  are  hereby  appointed  commissioners  to  locate  said  road  Jl^'^'^^^ 
on  the  route  mentioned  in  the  fifth  section  of  this  adt ;  m 
caae  eidier  of  them  shall  neglect  or  refuse  to  act,  the  first 
judge  of  the  county  of  Brie  mil  appoint  «ome  disinterested 
freeholder  of  the  county  to  supply  his  plaoe.  Said  commit* 
sioners  shall,  before  entering  upon  the  discharge  of  their 
duties,  take  and  subscribe  the  coDstitutional  oath  of  office, 
and  shall  be  paid  for  their  services  by  the  said  corporation 
SUAh  sum  as  its  directors  may  deem  just 

^  19.  The  said  corporation  may  use  for  the  constmction  nighwiyt 
of  their  .said  road  the  route  of  any  public  highway  onSl^^^ 
which  the  same  may  be  laid  by  said  eomnuosioners,  with  the 
Gcmsent  in  wrking  of  all  the  c(«amisMoners  of  highways  of 
the  town  in  which  such  highway  shall  be  situated,  without 
making  any  compensation  to  such  town  or  commissioners  of 
highways  thdrefor  ;  such  consent  shall  be  eiven  in  duplicate, 
Ind  one  copy  thereof  shall  be  filed  in  the  clerk's  office  of  said 
town  ;  if  such  consent  shall  be  refused,  the  said  corporation 
may  use  any  soch  road,  on  paying  to  the  w|)ervtsor  of  said 
town  such  sum  as  may  be  awarded  to  said  town  by  three 
*  freeholders  to  be  appointed  by  ont  of  the  judges  of  Erie 
county  in  the  manner  prescribed  in  article  aecond  of  the  first 
title  of  diapter  eightecan  of  the  first. part  of  the  Revised 
Statutes,  md  to  proceed  as  diipected  in  said  .article. 

§  20.  IW  kgiriatupe  may  at  any  time  modtfy  or  repeal  R^  to  n* 
this  act.  .  '^ 

^  SI.  This  a«t  AM  take  ^fTeet  immediirtely. 
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sqpport  thereof,  to  any  justice  of  the  peace  in  the  town 
wherein  such  building  is  situate  on  or  before  a  certain  hour 
and   day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 
.    the  failure 'of  such  persons  to  present  their  claims  as  required 
by  said  notice,  each  and  every  such  person  so  failing  shall 
forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 
Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro* 
tfaiatta°*^^ ceeded  against  by  a  contractor  pursuant  to  the  provisions  of 
^aim.         ^^^  second  section  of  this  act,  it  shall  be  lawful  for  him  to 
give  the  notice  prescribed  in  the  ninth  section  hereof,  and 
present  as  a  set  off  all  claims  and  liens  thereupon  presented  and 
established;  and  the  magistrate  or  court  before  whom  such 
proceedings  shall  be  commenced  shall,  upbn  the  request  of 
such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 
to  enable  him  to  give  such  notice,  and  call  in  such  claims, 
which  claims  shall  thereupon  be  audited  by  such  magistrate 
or  court. 
SwS^n  !°     §  11«  In  case  the  said  owner  or  hi»  agent  shfiU  neglect  to 
ifict.    °     give  the  notice  required  by  sections  four  and  five,,  or  the  no- 
tice  provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  taaterial. 

§  12.  This  act  shall  take  effect  thirty  days  ufter  its  pas- 


Chap.  185. 

AN  ACT  authorizing  the  election  of  Trustees  of  Public 
Lands  in  the  town  of  Eastchester^  and  defining  their  dw- 
ti^. 

Passed  May  11,  1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  JVew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Trustees^      ^  1.  The  inhabitants  of  the  town   of  Eastchester  in  the 
fobeei^d.  couuty  of  Westchestcr,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  ofiicers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  ^^  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  waxe  force  and  effect  us  if  sai^  officers  had  been  elected 
It  the  last  flDnual  tows^  meeting  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  office,  they  V^^Jj^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  du-  *^^ 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal* 
ty  of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  t^an  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
aaid  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

^  3.  The  said  trustees,  besides  the  ordinary  powers  of  a  cor-  Their  pow- 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^^ 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy  and  improve  such  public  lands  in  such 
manner  and  for  such  lawftil  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im* 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  ui>on  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and.t}ie  interest  and  moneys  derived  therefrom  to  such  law- 
fU  purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
U^d  in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating -or  in  anywise 
appertaming  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  6t  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

7.  To  take  a  receipt  therefor,  which  ssEid  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  an^  shall  be  filed  in 
the  office  ojT  the  clerk  of  said  town. 

^  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Audiion  to 

Eort  the  state  of  the  accounts  of  the  "Trustees  of  Public"**^ 
ands"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6    All  vacancies  in  the  office  of  "Trustee  of  Public v«««>«" 
Lands"  in  said  town  ariangfrom  a  failure  to  ekct^  death,  re- 
14 
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moral,  or  other  cause,  shall  be  fiUed  in  the  same  manner  as 
vacaDcies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
§  6.  This  act  shall  take  e£fect  immediately. 


ifihed. 


Cha^.  186. 

AN  ACT  to  abolish  the  office  of  trustees  of  the  Gospel  and 
School  lots^  and  to  transfer  the  powers  and  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  .in 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi-  §  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
in  the  several  towns  in  this  state,  is  liereby  abolished  ;  and 
the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  efTect  immediately. 


Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  ^*  Free  Bridg^^ 
across  the  Oswego  river^  and  Oswego  canaly  between  the 
town  of  Schroeppiel  in  Oswego  countyy  and  the  town  of 
lAfsander^  in  the  county  of  Onondaga. 

Passed  May  11, 1846. 
The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
commiaakm.     ^  1.  William  Congcr  of  PhcBuix,  Oswego  cottuty,  Chaun- 
bncfe!'"*'*'   cey  B.  Wall  of  Lysander,  Onondaga  county,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint* 
ed  a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswego  canal  at 
the  village  of  Phoenix,  at  the  loculity  now"  occupied  by  the 
"Wall  and  Peck''  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Auditon.         ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of  ^audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  pUrppsei 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commisnoners  giving  noticie  to  saia 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  in  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysander. 

^  3.  As  soon  as  the  amount  so  expended  shall  have  been  <^  com. 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  ^ternSae  ^ 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  ^^£?by^ 
having  in  charge  the  Oswego  canal,  to  dt»termine  what  por-*'**®- 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

V  4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJJJJJfiJ*^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec-  ^ 
tively  to  levy  by  tax,  upon  the  frceholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors df  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the.  county  bf  Oswego  ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  fortj- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  bj  said  treasurers,  upon 
the  order  of  said  commissioners,  to  the  person  presentin^^ 
such  order,  within  thirty  daya  after  the  receipt  of  said  money 
from  the  collectors. 
Building  ^  5.  Before  receiving  any  moneys  wider  this  act,  the  com- 

entoTlSTC"'  missioners  shall  jointly  execute  a  bond  with  good  and  suffi- 
•^^^         cient  sureties,  to  be  improved  l^  the  supervisors  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  eight  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  their 
duties,  and  for  the  proper  application  of  all  moneys  which 
shall  be  received  by  them  for  the  purposes  contemplated  id 
this  act.     A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners,^  one  copy  of  which  shall  be  filed  with 
the  treasurer  of  the  county  of  Oi^ondaga,  and  the  other  with 
the  treasurer  of  the  county  of  Oswego. 
Tb  aMoont      ^  6*  It  shall  be  the  duty  of  said  commissioners  to  account 
to  the  said  boards  of  supervisors  for  all  monevs  received  by 
them  imder  this  act,  at  the  annual  meetings  of  said  boards  in 
the  year  eighteen  hundred  and  forty-seven. 
Thdrpay,        §  7.  The  commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  employed  in  the  con- 
struction of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  upon  said  towns,  in  the  manner  pro- 
dded for  collecting  other  town  expenses. 
Bepei^*         ^  8.  He  act  entitled  "  An  act  authorizing  John  Wall  to 
erect  a  toll  bridge  across  the  Oswego  riv^r/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  all  act  pass- 
ed April  17, 1835,  is  hereby  repealed. 
^  9.  This  act  shall  take  effect  immediately. 

maBsssasssssssBt^sassmssssaaBaBgBsesaesBSSsaoBsmmmBKaaBiaaBmmmm^ 

Chap.  188. 

AN  ACT  abolishing  th$  office  of  inspector  of  the  Onondaga 
Salt  Springs^  and  for  other  purposes. 

Passed  May  11,  1846. 
The  People  of  iko  S^mte  of  JTeuhYorkj  represented  m 
Senate  and-Jhsemhlyy  do  enact  as  follows  t 
Supwfotend.     ^  K  All  the  duties  now  required  to  be  performed  by  the 
£q)Mtoc!  ^  bspector  of  the  salt  springs,  in  the  county  of  Onondaga^ 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Ononda^  Salt  Spring. 
Office  of  in-      ^  2.  The  office  of  inspector  of  salt  in  the  county  of  Onon- 
iShedJ       daga  is  hereby  abolished. 
^a"**inted     \  ^'  ^^^  saperintendcnt  of  the  Onondaga  Salt  Springs 


^3. 

lall  a 


shall  appoint  deputies  to  perform  the  duaes  now  performed 
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bj  the  deputy  inspectors  at  the  Tillages  of  Syracuse,  Salina, 
liiverpool  and  (}eddes ;  b«t  no  greater'  number  shall  be  ap- 
pointed than  have  heretofore  been  employed* 

§  4.  The  muperintendent  shall  be  entitled  to  a  salary  of  Mwim- 
«ight  hundred  dollars  a  year  for  his  services,  to  be  deducted 
monthly  from  the  public  monies  received  by  him ;  his  prin- 
cipal deputy  at  each  of  the  villages  of  Syracuse,  Salina,  Liv- 
•erpool  and  Oeddes,  shall  be  entitled  to  the  sum  ef  four  bun- 
<dred  and  fifty  dollars  anmially  fbr  their  serrioes,  to  be  paid  in 
like  maimer. 

§  6i  The  principal  ^puty  inapectors  to  be  appointed  un-  BtStam. 
der  this  act  at  Syra^^use,  SaliDfl,  LtT^ool  and  Geddes,  ahall 
•each  be  allowed  the  sum  of  four  hundred  and  fifty  dolkcs 
annuaUy  for  th^  services,  to  be  paid  to  then  montyy  by 
the  superintendent ;  and  sections  forty^one  and  aixty-aine  of 
title  ten,  of  chapter  nine,  of  fysort  iirst  of'  the  Revised  Sta- 
tutes, are  hereby  repealed. 

§  6.  The  superintendent  shall  eoceoitte  audi  bond  fbr  the  sapeiiiitMid. 
faithful  peiformance  of  his  duties,  and  for  the  payment  of  all  booS!''^^ 
;  fnonies  collected  by  him  and  hia  depttttes  as-slodl  be  required 
by  the  comptroU.er. 

^  7.  The  office  of  superintendent  of  Salt  Springs,  at  Mon-  office  of  m- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  £?i^te^ 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  Mon->  maaiwUr--  - 
tesuma,  who  shall  dtschftrge  all  tlie  duties  which  have  here* 
tofore  been  performed  by  the  superintendent  of  the  Salt 
Springs  at  Montezuma,  and  which  deputy  shall  make  returns 
monthly  to  the  auperintendent  ef  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  givpn  by  said  superintendent, 
ef  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^  * 
with  the  vouchers  therrfor^  and  «ha}l  pay  to  the  said  super- 
intendent^ once  in  every  three  mfOHths,  the  balance  ef  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  return  to  be  made  to  the  comptroller  a 
full  account  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  th^t  place.     The  salary 
of  said  deputy  shall  be  one  hundred  and  fiftv  dollars,  and 
tball  be  paid  by  said  superintendent  as  the  'salary  of  the  de- 

{mties  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
arv  exceed  the  amount  received  for  duties  at  that  place. 

%  8.  All  laws  incoQsistent  i;i.ith  this  act  are  hereby  re^  a^ped. 
pealed. 

§  9.  This  act  shall  take  effect  immediately. 
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iDHAP.  189. 

AN  ACT  in  relation  to  the  fees  of  county  treasurers. 

Passed  May  11,  1846. 

The  People  of  the  State  of  JfeuhYork^  represented  tn 
Senate  and  AssemUy^  do  enact  as  follows  v 

&*tt2i^ra     §  1.  The  several  county  treasurers  of  this  state,  shall 
to  be  fixed,   hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  snch  compensation  as  shall.be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the^half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum. 
N^.Torki      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
excepted    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
Etpeai.  §  3.  All  laws  inconsistent  with  the  provisions  of  this  act 

are  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 

Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  "  An  act  to  in- 
'  corporate  the  Umira  and  WUliamsport  Railroad  Compa- 
ny,"  passed  April  21*/,  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 

The   People  of  the  State  of  'jfew-York^  represented  in 
Senate  and  Assembly y  do  enact  as  follows : 

Tjme^ex.  •*  ^  1.  The  Eimiraand  Williamsport  Railroad  Company  shall 
''"'^"*  have  two  years  after  the  passaf^e  of  this  act,  to  commence 
the  railroad  in  the  act  abov€  referred  to,  and  shall  have  five 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy ;  and  except,  further,  the  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  *jt  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

§  2.  The  legislature  may  9t  any  time  alter,  or  repeal  this 
act. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Jlurora  and  Buffalo  Plank  Road 

Company. 
Passed  May  11, 1846,  by  a  two-third  vote. 

Th$  P^ple  of  the  State  of  JfeuyYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  persons  who-  shall  become  stockholders,  in  pur- corporation 
suance  of  this  actj  are  hereby  constituted  a  body  corporate,  *^"^^ ' 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

§  2.  The  corporation  hereby  created  shall  possess  all  the  oenenipow. 

1>owers  and  privileges,  and  be  subject  to  the  restrictions  and  ^"' 
labilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Revised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  provide. 

§3.  The  capital  stock  of  the  said  corporation  shall  be  cm)ttai  nock 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and         • 
shall  be  assignable  and  transferrable  in  such  manner  as  -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

^  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  JJJ^«Jl^ 
stock  of  said  company  shall  be  subscribed,  it  shall  be  thenscton. 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Bufialo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  persons  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until  others  are  appointed  in  their 
stead. 

§ 5.  The  said  corporation  is  hereby  empowered  to  construct,  ^^  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  t^e  comer  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable^  and  termi- 
nate at  the  city  line  of  Bufialo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  how 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  ^Sm^' 
surface  at  least  twenty-two  feet  -in  width ;  the  particular 
manm^r  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  following  persons  shall  be  commissioners  to  op^n'Mjcrfgj^^ 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  therefor,  viz :  Robert  Person,  Aaron 
Kiley,  ESrastus  Wallace,  Joseph  O.  Masten  and  Horaee 
Clark. 
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Rateiofiou.  §  8.  Whenever  any  five  continuous  miles  of  saud  road  shall 
be  completed,  it  shall  be  lawful  for , the  board  of  directors  of 
said  company  to  cause  a  toll  gate  to  be  erected,  and  a  toll 
gatherer  to  be  apnoinled,  and  so  on  for  each  continuous  five 
miles  of  said  road  ;  but  no  such  gate  shall  be  erected  within 
three  miles  of  the  court-house  in  the  city  of  Buffalo,  and 
not  exceeding  three  toll  gates  shall  be  erected,  and  a  suffi- 
cient number  of  toll  fpttt^rers  appointed  on  said  road ;  at 
which  gate  or  ^ates  said  company  may  (demand  and  receive 
toll  not  exceedmg  the  following  rates,  to  wit ;  For  evefy 
vehicle,  sled,  sleigh  or  c^riage  of  any  desoriptioa,  drawn  by 
one  animal,  three  cents ;  if  drawn  by  more  than  one  animal, 
for  every  such  additional  animal,  three  cents ;  for  every 
bprse  and  rider  or  led  horse,  two  cents  ;  for  every  6core  of 
cattle,  six  cents;  for  every  score  of  sheep  or  swine,  three 
cents ;  and  so  in  proportion  for  a  greater  or  less  number  of 
cattle,  sheep  or  swine.  .      \ 

Toteeoi'        ^  9.  The  toll  gatherers,  at  each  and  any  gi^te  when  erected 
on  said  road  in  pursuance  of  this  aot,  may  detain  asd  prevent 
from  passing  such  gate,  any  carriage  or  animal  subject  to. 
«         toll,  until  the  toll  thereon  is  paid. 

pemity.  ^  10.  Ai^y  persoB  who  shall  wilfully  break  or  throw  dow» 
any  gate  on  such  road,  which  may  have  been  erected  in  pur- 
suance of  the  provisions  of  this  act,  or  forcibly  or  fraudu- 
lently pass  any  such  gate  without  havine  paid  tdbie  legal  toll, 
or  to  avoid  the  payment  of  the  legal  toll,  or  shall  with  his 
team,  carriage  or  animal,  turn  out  of  said  road  and  pass  any 
gate  thereon  on  ground  adjacent  thereto,  and  again  enter  am 
such  road,  shall,  for  each  o&ncci,  forfeit  a  sum  not  exceediiig 
ten  dollars,  to  and  for  die  use  of  said  company,  in  addition 
to  the  damages  resulting  from  his  wrongful  act,  to  be  sued 
for  in  an  action  of  debt,  and  sr  separate  suit  for  such  daijiages 
may  also  be  sustained  by  mid  corporation.         i 

^  11.  Any  person  who  shall  dragalois^  or  across  said  road 
any  log,  wood  or  timber,  so  that  said  log,  wood  or  timber, 
comes  ia-  contact  with  said  road  where  inade  of  timber  or 
plank,  shall  be  subject  to  pay  <all  damages,  to  be  sued  fear 
and  collected  as  aforesaid,  for  the  use  of  said  company.  No 
load  exceeding  five  thousand  pounds  on  any  waggon  idiall  be 
carried  on  said  road  without  the  consent  of  Se  directors^ 
under  penalty  of  five  dollars. 

^  12.  Unless  twenty-^five  thousand  dollars  of  the  capital 
stock  of  said  company  shall  be  subscribed  for  and  paid  in  or 
-secttxed)  vrithin  three  years  from  the  passage  of  this  act,  the 
same  shall  be  null  and  void. 

^  18.  The  "concerns  of  such  cimipany  shall  bemMiaged  by 
the  directors,  and  no  person  shall  be  digiUe  lo  the  t)ffice  oi 
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director,  unless  be  shall  own,  at  the  time  of  his  election |  at 
least  four  shares  of  the  stock  of  said  company.         ^ 

§  14.  The  corporation  hereby  created  sh^il  exist  and  beDonuooof 
contintied  for  and  daring  the  term  of  twenty-one  years.         *^ 

^16.  No  person,  liying  within  one  mile  of  any  toll  gate,  EzemiicioD., 
shall  be  charged  any  toll  while  going  to  or  returning  from 
any  grist-mill  or  charch,  or  religious  meeting,  for  passbg 
through  such  gate. 

§  16.  The  proYisions  of  article  second,  title  firbt^  of  the i^mdahyw 
eighteenth  diapter  of  the  first  part  of  the  Revised  Statutes,*^ 
relating  to  the  purchase  of  land  necessary  for  the  purpose  of 
said  road,  its  value,  and  the  appraisement  and  payment  of 
damages  to  the  owners  of  such  land,  shall  apply  to  the  cor* 
poration  created  by  this  act. 

§  17.  The  commissioners  who  shall  locate  the  said  road,  somy  and 
shall  cause  an  accurate  survey  and  description  thereof,  duly  iobemSde 
certified  under  their  hatads  and  seals,  to  be  filed  in  the  o&ce*^^^^ 
of  the  clerk  of  the  siaid  county  of  Erie,  and  of  the  clerks  of 
the  several  towns  in  which  any  part  of  such  road  shall  be 
located. 

^  18.  Gushing  Swift,  Willitim  C.  Russell  and  Daniel  D.  comnMoii. 
Stiles,  are  hereby  appointed  commissioners  to  locate  said  road  ^SiiS  ^°^^ 
on  the  route  mentioned  in  the  fifth  section  of  this  adt ;  in 
ease  either  of  them  shall  neglect  or  refuse  to  act,  the  first 
judge  of  the  county  of  Brie  aiiall  appoint  some  disinterested 
freeholder  <^  the  county  to  supply  his  place.  Said  commit* 
sioners  shall,  before  entering  upon  the  discharge  of  their 
duties,  take  and  subscribe  the  constitutional  oath  of  office, 
and  shall  be  paid  for  their  services  by  the  said  corporation 
SQfih  sum  as  its  directors  may  ^deem  just. 

^  19.  The  said  coiporation  may  use  for  the  construction  ^^^*^ 
of  their  .said  road  the  route  of  any  public  highway  oncMdi^ 
which  the  same  may  be  laid  by  said  commissioners,  with  the 
eimsent  in  writing  of  all  the  cpmmissioners  of  highways  of 
the  town  in  wbi^  such  highway  shall  be  situated,  without 
making  any  compensation  to  such  town  or  commissioners  of 
highways  thdrefor  ;  such  consent  shall  be  »ven  in  duplicate^ 
iiul  one  copy  thereof  shall  be  filed  in  the  clerk's  office  of  said 
town  ;  if  su^h  consent  shall  be  refused,  the  said  corporation 
may  use  any  such  roai,  on  paying  to  the  w|iervbor  of  said 
town  such  sum  as  may  be  awarded  to  said  town  by  three 
•freeholders  to  be  appointed  by  ^ne  of  the  judges  of  Erie 
county  in  the  manner  prescribed  in  article  second  of  the  finit 
title  of  chapter  esghteen  of  the  first  part  of  the  Revised 
Statutes,  and  to  proceed  iis  dit>ected  in  said  .article. 

§  20.  The  kgirialure  may  at  any  time  minlify  or  repeal  Rj^  to  x^ 
this  act,  .  ^^ 

^  91.  Thi0  M  iAall  lake  effect  immediately. 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 
wherein  such  building  is  situate  on  or  before  a  certain  hour 
and   day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publication  thereof.     And  in  case  of 
.    the  failure 'of  such  persons  to  present  their  claims  as  required 
by  said  notice,  each  and  every  such  person  so  failing  shall 
forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 
Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 
bejn«Mmed  ^^ j^j  against  by  a  contractor  pursuant  to  the  provisions  of 
cTaim.         ^jjg  second  section  of  this  act,  it  shall  be  lawful  for  him  to 
give  the  notice  prescribed  in  the  ninth  section  hereof,  and 
present  as  aset  offall  claims  and  liens  thereupon  presented  and 
established;  and  the  magistrate  or  court  before  whom  such 
proceedings  shall  be  commenced  shall,  upt)n  th?  request  of 
such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 
to  enable  him  to  give  such  notice,  and  call  in  such  claims, 
which  claims  shall  thereupon  be  audited  by  such  magistrate 
or  court. 
cwwSm*!"     §  11«  In  case  the  said  owner  or  his  agent  sh^ll  neglect  to 
lect.  give  the  notice  required  by  sections  four  and  five,,  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  tht  election  of  Tncstees  of  Public 
Lands  in  the  town  of  Eastchestery  and  defining  their  du- 
ties. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JSTew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
Trjjtcesof       ^  1.  The  inhabitants  of  the  town   of  Eastchester  in  the 
t?beeiccted.  couuty  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annuallv  thereafter,  in  the 
same  mamier  as  other  town  officers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  '^  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  nme  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  aDiiual  towo^  meeting  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  office,  they  ''^^l,^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  du- '  * 
ties  of  their  office,  to  the  supervisor  of  the  towU}  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  Aan  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
said  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

§  3.  The  said  trustees,  Asides  the  ordbary  powers  of  a  cor-  Their  pow. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  ^* 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy^  and  improve  such  public  lands  in  such 
manner  and  for  such  lawful  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
aeem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and  .the  interest  and  moneys  derived  therefrom  to  such  law- 
fUl  purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  accoimt  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating-or  in  anywise 
appertaming  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  6t  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

7.  To  take  a  receipt  therefor,  which  said  receipt  shall  spe- 
cify particularly  what  is  delivered  over,  aniji  shall  be  filed  in 
the  office  of  the  clerk  of  said  town. 

^  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Auduoit  to 

Grt  the  state  of  the  accounts  of  the  <^ Trustees  of  Public"*'^ 
nds"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

§  6    All  vacancies  in  the  office  of  ^^  Trustee  of  Public^ 
Lands''  in  said  town  ariangfrom  a  failure  to  ekct,  death,  re 
14 
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moval^  or  other  cause,  shall  be  filled  in  the  same  manner  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
^  6.  This  act  shall  take  effect  ijnmediately. 


CHAf.  186. 

AN  ACT  to  abolish  the  office  of  tntstees  cf  the  Gospel  and 
School  lots  J  and  to  transfer  the  powers  and  duties  of  the 
same  to  the  town  superiTUendent  of  common  schools. 

Passed  May  11,  1846. 

The  People  of  the  State  of  Kew-Yorkj  represented  /w» 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboN       ^  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
i.u^  in  the  several  towns  in  this  state,  is  tereby  abolished  ;  nnd 

the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  effect  immediately. 


Ifihed. 


Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  ^^  Free  Bridg^^ 
across  the  Oswego  river^  and  Oswego  canaly  between  the 
town  of  Schroepptl  in  Oswego  country  and  the  toton  of 
Lysandefy  in  the  county  of  Onondaga. 

Passed  May  11,  1846. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Commission.     §  1.  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
tac^e?^"*   cey  B.  Wall  of  Lysander,  Onondaga  qounty,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Oi^ndaga,  are  hereby  appoint* 
ed  a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswega  canal  at 
the  village  of  Phoenix,  at  the  lociility  now  occupijed  by  the 
^^  Wall  and  Peck''  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
AucHion.         ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of  ^audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  purpose^ 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phcenix. 
(to  be  designated  by  said  commissioners  giving  notice  to  said 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  m  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysaader. 

^  3.  As  soon  as  the  amount  so  expended  shall  haye  been  ^^  ck)«' 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  determine  ^ 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  upla^by^ 
having  in  charge  the  Oswego  canal,  to  determine  what  por-"^®" 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  clerks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  tbe  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belongmg  to  the  canal  fund  not  otherwise 
appropriated. 

%  4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJJlJJf  J^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec-  ^ 
tively  to  levy  by  tax,  upon  the  freeholding  inhabitants  and 
taxable  property  of  Uie  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors 6f  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  of 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unlesis  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the  county  of  Oswego ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  forty- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  by  said  treasurers)  upoit 
the  order  of  said  commissioners,  to  the  person  presenting: 
such  order,  within  thirty  days  after  the  receipt  of  said  money 
from  the  collectors. 
Building  ^  5.  Before  receiving  any  moneys  wider  this  act,  the  com- 

^"ff^'  missioners  shall  jointly  execute  a  bond  with  good  and  suffi- 
•»«<*•         cient  sureties,  to  be  J^proved  by  the  soperyisoirs  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  eight  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  their 
duties,  and  for  the  proper  application  of  all  moneys  which 
sl^all  be  receired  by  them  for  the  purposes  contemplated  m 
this  act.     A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners,^  one  copy  of  which  shall  be  filed  with 
the  treasurer  of  the  county  of  UQondaga^  and  the  other  with 
the  treasurer  of  the  county  of  Oswego, 
lb  •Mooot      k  6*  I^  ^^^^^  ^^  ^^^  ^^7  0^  ^^^  commissioners  to  account 
to  the  said  boards  of  superyisors  for  all  moneys  received  by 
them  under  this  act,  at  the  annual  meetings  of  said  boards  in 
the  year  eighteen  hundred  and  forty-seven. 
Thdrpay,        §  ?•  The  Commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  en^ployed  in  the  con- 
struction of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  upon  said  towns,  in  the  manner  pro- 
vided for  collecting  other  town  expenses. 
BApetL*         ^  8.  The  act  entitled  "  An  act  authorizing  John  Wall  to 
erect  a  toll  bridge  across  the  Oswego  riv^r/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  a)i  act  pass- 
ed April  17, 1835,  is  hereby  repealed. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  188. 

AN  ACT  aholisHng  the  office  of  inspector  of  the  Onondaga 
Salt  Springs^  and  for  other  purposes. 

Passed  May  11,  1846. 
The  PtopU  of  the  SUte  of  JTeuhYorkj  rtprumted  m 
Senate  and-Jtssemhlyy  do  eviaet  as  follows  : 
suptrtnieiKi.     ^  I*  All  the  duties  now  required  to  be  performed  by  the 
faupM^w!  ^  inspector  of  the  salt  springs,  in  the  county  of  Onondaga^ 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Onondaga  Salt  Spring. 
Office  of  in-      ^  2.  The  office  of  inspector  of  salt  in  the  county  of  Onon- 
u^J       daga  is  hereby  abolished. 

Depotiej^to^     ^  3.  The  Superintendent  of  the  Onondaga  Salt  Springs 
apponte  ^j^^jj  j^pp^j^^  deputies  to  perform  the  dulies  now  performed 
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bj  the  deputy  inspectors  at  the  villages  of  Syracuse,  Salinas 
liiyerpool  and  (jeddesj  b«t  no  greater  number  shall  be  ap- 
pointed than  have  heretofore  been  eniplo||red. 

§  4.  The  'Superintendent  shall  be  entitled  to  a  salary  of  Mwim- 
'eight  hundred  dollars  a  year  for  his  services,  to  be  deducted 
monthly  from  the  public  monies  received  by  him ;  his  prin- 
cipal deputy  at  each  of  the  villages  of  Syracuse,  Salina,Iiiv- 
•erpool  and  Greddes,  shall  be  entitled  to  the  sum  ef  four  hun- 
dred and  fifty  dollars  annually  fbr  tbebr  services,  to  be  paid  in 
like  nuumer. 

§  64  The  principal  ^puty  inmectors  feo  be  appointed  un-  mum. 
der  this  act  at  Syracuse,  Salina,  JUiverpool  and  Geddes.  ehaU 
•eiM^h  be  allowed  the  siun  of  four  hundred  and  fifty  oolkcs 
aanuaUy  for  th^  services,  to  be  paid  to  then  moBtldy  by 
the  superintendent ;  and  sections  forty-one  and  sixty-nitte  of 
title  ten,  of  chapter  nine,  of  fysart  first  of'  the  Revised  Sta- 
tutes, are  hercfby  repealed. 

§  6.  The  superintendent  shall  execute  suck  bond  for  the  fkipegmmA- 
iaiti)ful  peiformance  of  his  duties,  and  for  the  payment  of  all  S^**^^ 
,  fnonies  collected  by  him  «knd  his  depttttes  as^lodl  be  r«({uired 
by  the  comptrolljer. 

^  7.  The  office  of  superintendent  of  Salt  Springs,  at  Mon-  ooiMofmi- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  Sfiikm^' 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  MoU'^  maiboiteheci 
tezuma,  who  shall  discharge  aU,  tlie  duties  which  have  here^ 
tofore  been  performed  by  the  superintendetit  of  the  Salt 
Springs  at  Montezuma,  and  which  deputy  ahull  make  returns 
oontmy  to  the  tniperintendent  ^f  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  giv/en  by  said  superintendent, 
of  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^  * 
with  the  vouchers  therrfor^  and  -shall  pay  to  the  said  super- 
intendent^ once  in  every  three  mfOHths,  the  balance  of  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  return  to  be  made  to  the  comptroller  a 
full  account  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  ttett  place.     The  salary 
of  said  deputy  shall  be  one  hundred  and  fiftv  dollars,  and 
«hall  be  paid  by  said  superintendent  as  the  «ilaTy  of  the  de- 

{ duties  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
arv  exceed  the  amount  received  for  duties  at  that  place. 

%  8.  Ail  laws  inconsistent  i;i.ith  this  act  are  hereby  re^  Repeti. 
pealed. 

§  9.  This  act  shall  take  effect  immediately. 
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Chap.  189. 

AN  ACT  in  relation  to  the  fees  pf  county  treasurers. 

Passed  May  11,  1846. 
7Ji«  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  i 
Payot^jj     §  1.  The  several  county  treasurers  of  this  state,  shall 
to  b^filSu"  hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  snch  compeoftation  as  shall  be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the^half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum* 
ji^-Torki      ^  2-  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
except^    the  city  and  county  of  New-York,  nor  to  the  county  of  Kings. 
a«pMt  §  3.  All  laws  inconsistent  with  the  provMons  of  this  act 

are  hereby  repealed. 
§  4.  This  act  shall  take  effect  immediately. 

Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  "  .Sn  act  to  in- 
•  corporate  the  Mmira  and  Williamsport  Railroad  Compa- 
ny^^  passed  April  2\st^  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  J^evhYork,  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 
Time^ex.  -     ^1.  The  Elmiraaud  Williamsport  Railroad  Company  shall 
*^^^        have  two  years  after  the  passaf^e  of  this  act,  to  commence 
the  railroad  in  the  act  above  referred  ta,  and  shall  have  five 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy  ;  and  except,  further,  tbe  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  *jt  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

§  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plank  Road 

Company, 

Passed  May  11, 1846,  by  a  two-third  vote, 

Th0  P^ple  of  the  State  of  JV'euhYorky  represented  in 
Senate  and  Assembly^  do  erioct  as  follows  : 

^1.  All  persons  who  shall  become  stockholders,  in  pur^corponuon 
suance  of  this  act,  are  hereby  constituted  a  body  corporate,"**' 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

§  2.  The  corporation  hereby  created  shall  possess  all  the  oenenapow. 

J  lowers  and  privileges,  and  be  subject  to  the  restrictions  and  *"' 
iabilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Revised  Statutes,  except  in  the  cases  where  this 
tct  shall  otherwise  provide, 

§3.  The  capital  stock  of  the  said  corporation  shall  be  capital  stock 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and         • 
shall  be  assignable  and  transferrable  in  snch  manner  as  -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

§  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  JJJJ^^^*? 
stock  of  said  company  shall  be  subscribed,  it  shall  be  the  n^^^ 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Buffalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  person^  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
ofiSce  for  one  year,  or  until  others  are  appointed  in  their 
stead. 

§  5.  The  said  corporation  is  hereby  empowered  to  construct^  R<"^  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  t^e  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable,r  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  now 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  L^^?' 
surface  at  least  twenty-two   feet  -in  width ;   the  particular 
manner  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

^  7.  The  following  pertons  shall  be  commissioners  to  op^n'SSj^gick 
books  and  receive  subscriptions  for  the  capital  stock  of  said  ^ 
corporation,  or  donations  Uierefor,  viz  :  Robert  Person,  Aaron 
Kiley,  Eraitus  Wallace,  Joseph  O.  Masten  and  Horace 
Clark 
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Chap.  184. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor^  in 
the  county  of  Richmond.  "    « 

Passed  May  11, 1846. 

7%e  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

ubSS^Zc.     ^  ^'  •^"yP^'^son   who  shall,  hereafter,  by  virtue  of  any 
to  have  a     contract  with  the  owner  thereof,  or  his  a&:ent.  or  any  person 

lien  on  build-     i       •  ^  -  Vl       '^i  i         "^  ^*^     , 

ing.  who  in  pursuance  of  an  agreement  with  any  such  contractor, 

shall,  in  conformity  with  the  terms  of  the  said  contract,  per- 
form any  labor  or  furnish  materials  in  building,  altering  or 
repairing  any  house  or  other  building,  t)r  appurtenances  to 
any   house  or  other   building,  in  the  county  of  Richmond, 
shall  have  a  lien  for  the  value  of  suph  labor  and  materi- 
als, upon  such  house  or  building  and  appurtenances,  and 
upon  the  lot  of  land  on  which  the  same  stand,  to  the  extent 
of  the  right,  title  and  interest  at  that  time  existing,  of  such 
owner,  in  the  manner  and  to  the  extent  hereinafter  provided ; 
but  such  owner  shall  not  be  obliged  to  pay  for,  or  on  account 
of  such  house,  other  building  or  appurtenances,  in  consider- 
ation of  all  the  liens  authorized  by  this  act  to  be  created,  any 
greater  sum  or  amount  than  the  price  stipulated  and  agreed 
to  be  paid  therefor  in  and  by  such  contract. 
Sctevi.*^°"     ^  ^'  ^^7  person  furnishing  such  materials  or  performing 
den&eofma-such  labor  in  pursuanceof  a  written  con  tract  with  such  owner 
niaiied  OTia-  or  his  agent,  shall  produce  such  contract,  or  the  best  eyidence 
bor  perioim.  thereof  in  his  possession,  the  validity  of  which  shall  be  estab- 
lished in  evidence  before  the  court  in  which  he  may  bring  his 
suit  tp  recover  the  value  of  his  lien,  and  shall  recover  no 
more  than  the  price  stipulated  to  be  pai  j  to  him  in  such  con- 
tract. 
?e^?etobe       ^  ^*  ^^7  P^^son  performing  such  labor  or  furnishing  such 
produced,    materials  without  a  written  contract  with  such  owner  or  his 
agent,  shall  produce  evidence  as  mentioned  in  the  preceding 
section,  to  establish  the  value  of  such  labor  or  materials,  and 
that  the  same  were  used  by  the  said  owner  or  his  agent  or 
the  originaD  contractor,  in  the  erection,  alteration  or  repair- 
ing of  such  building. 
Inforol^  d     ^  ^'  ^^7  contractor  or  laborer,  or  any  person  furnishing 
brought toa  materials  in  pursuance  of  any  contract  made  by  such  contrac* 
*'^*         tor  with  such  owner,  or  his  said  agent  therefor,  may,  after 
such  labor  has  been  performed,  or  materials  furnished,  en- 
force or  bring  to  a  close  such  lien,  by  serving  or  causing  a 
notice  to  be  served  personally  on  such  owner  or  his  agent, 
contractor  or  laborer,  or  person  furnishing  materials,  requir- 
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ing  him  to  appear  in  the  court  of  common  pleas  of  the  coun- 
ty or  in  a  justice's  court  of  the  town  in  which  such  building 
is  situated,  either  in  person  or  by  attorney,  at  a  time  certain, 
on  some  day  to  be  specified  in  such  notice,  not  less  than 
twenty  days  from  the  service  thereof,  and  submit  to  an  ac- 
counting and  settlement  in  suoh  court,  of  the  amount  due,  or 
claimed  to  be  due  for  the  labor  thus  performed,  or  the  mate- 
rials thus  furnished. 

^  5.  At  the  time,  or  within  fifteen  days  after  the  service  5c^[jjy^'i,e 
of  such  notice,  a  bill  of  particulars  of  the  amount  claimed  to  served  on 
be  due  shall  be  served  personally  on  such  owner,  and  also  a 
bill  of  particulars  of  any  offset  which  may  be  claimed  to  the 
same  shall  be  served  in  like  manner  upon  the  laborer,  con- 
tractor or  person  furnishing  materials,  as  the  case  may  be. 

^  6<  In  case  such  contractor,  laborer  or  person  furnishing  g^m^hen 
materials,  shaU  not  appear  and  produce  his  claim,  as  speei-  °  ^ 
fied  in  sections  four  and  five,  he  shall  forever  lose  the  benefit 
and  be  precluded  of  his  said  lien  ;  and  in  case  such  owner 
shall  ndt  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  tn  such  notice,  then 
his  default  shall  be  entered  in  the  book  of  common  rules  of 
the  said  court  of  common  pleas,  or  upon  the  docket  of  the 
said  justice's  court,  and  thereupon  a  writ  of  inquiry  and 
inquisition  may  issue  to  the  sheriff  of  said  county,  to  be  exe- 
cuted^ or  the  amount  of  such  claim  shall  be  assessed  by  the 
said  justices  court,  as  the  case  may  be  ;  and  judgment  shall 
be  entered  upon  the  sam^,  and  execution  shall  issue  for  the 
enforcement  of  the  said  claim  so  adjudicated  and  established, 
in  the  same  manner  as  in  cases  upon  judgments  in  such  courts 
in  actions  of  assumpsit. 

§  7.  On  the  appearance  of  both  parties  in  pursuance  of  un^wheo 
the  above  requirements,  issue  shall  bd  joined  upon  the  claims^ 
made  and  notices  of  set  off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced,  in  all  respects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the  said  court. 

§  8.  Costs  shall  be  allowed  upon  the  same  principles  and  coma. 
by  the  same  rules,  in  such  proceedings,  as  they  are  now  al- 
lowed by  statute  in  an  action  of  assumpsit,  and  shall  form  a 
part  of  the  judgment  recovered  in  the  same.  > 

^  9.  Such  owner  or  his  agent  may  at  any  time  give  public  owner  or 
notice  in  the  same  manner  as  notice  is  required  to  be  given  for  Jf®? pjbiic 
the  sale  of  real  estate  by  virtue  of  a  writ  of  fieri  facias,  to  all  "*^**"*- 
persons  having  claims  under  any  of  the  provisions  of  this  act 
a^inst  any  such  building  or  appurtenances,  at  the  time  of 
the  date  of  said  notice,  to  present  the  same  with  vouchers  in 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 
wherein  such  building  is  situate  on  or  before  a  certain  hour 
and   day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 
.    the  failure'of  such  persons  to  present  their  claims  as  required 
by  said  notice,  each  and  every  such  person  so  failing  shall 
forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 
Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro- 
uhEmT'^  ceeded  against  by  a  contractor  pursuant  to  the  provisions  of 
^aim.         ^^^  second  section  of  this  act,  it  shall  be  lawful  for  him  to 
give  the  notice  prescribed  in  the  ninth  section  hereof,  and 
present  as  a  set  off  all  claims  and  liens  thereupon  presented  and 
established;  and  the  magistrate  or  court  before  whom  such 
proceedings  shall  be  commenced  shall,  upt)n  th^  request  of 
such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 
to  enable  him  to  give  such  notice,  and  call  in  such  claims, 
which  claims  shall  thereupon  be  audited  by  such  magistrate 
or  court, 
c^^ofnog-^     §  11.  In  case  the  said  owner  or  his  agent  sh^U  neglect  to 
lect.  give  the  notice  required  by  sections  four  and  five^  or  the  no- 

tice provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  tkt  election  of  Trustees  of  Public 
Lands  in  the  town  of  Eastchester^  and  defining  their  du*- 
ties. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JSTew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^awuffandi      ^  ^'  '^^^  inhabitants  of  the  town    of  Eastchester  in  the 
tobeeiwted.  couuty  of  Westchestcr,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected,  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  "  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  legal  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  annual  towns  meeting  held  in  said  town. 

§  2.  Before  entering  npon  the  duties  of  their  officci  they  ^^'L*^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  -du- '  * 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
said  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office. 

§  3.  The  said  trustees,  besides  the  ordinary  powers  of  a  cor-  Their  po«. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  *^ 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy  and  improve  such  public  lands  in  such 
manner  and  for  such  lawful  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and.the  interest  and  moneys  derived  therefrom  to  such  law- 
fUl  purposes  and  in  |uch  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating  -or  in  anywise 
appertaining  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  ot  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

^  7.  To  take  a  receipt  therefor,  which  ssiid  receipt  shall  spe- 
cify particularly  what  is  delivered  oyer,  and  shall  be  filed  in 
the  office  of  the  clerk  of  said  town. 

§  4.  The  board  of  auditors  in  sai<l  town,  shall  annually  re-  Audiion  to 

Eort  the  state  of  the  accounts  of  the  "Trustees  of  Public'®'^ 
ands"  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meeting. 

^  6    All  vacancies  in  the  office  of  "  Trustee  of  Public  ^ 
Lands"  in  said  town  arising  from  a  failure  to  ekct,  death,  re- 
14 
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moTal^  or  other  cause,  shall  be  fiUed  in  the  same  maimer  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  sam^  manner  as  other  town  officers. 
§  6.  This  act  shall  take  ejQfect  i^nmediately. 


Cha^.  186. 

AN  ACT  to  abolish  the  office  of  trttstees  Ojf  the  Gospel  and 
School  lotsy  and  to  transfer  the  powers  and  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 
The  People  of  the  State  of  J^eio-York^  represented  .t» 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi-       ^1.  The  office  of  trustees  of  the  Gospel  and  School  lot« 
^^  '         in  the  several  towns  in  this  state,  is  hereby  abolished  ;  and 
the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  ei^ect  immediately. 

Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  ^^  Free  Bridge^^ 
across  the  Oswego  river^  and  Oswego  canalj  bdween  the 
town  of  Schroepptl  in  Oswego  county^  and  the  tovm  of 
Lysandefy  in  the  county  of  Onondaga, 

Passed  May  11,  1846. 
The  People  of  the  State  of  J^Tew-Yorky  represented  in 

Senate  and  Assembly^  do  enact  as  follows  : 

Commission-  ^  1,  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
ta(jSe.  ccy  B.  Wall  of  Lysander,  Onondaga  county,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint- 
ed a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswego  canal  at 
the  village  of  Phoenix,  at  the  locality  now*  occupied  by  the 
"  Wall  and  Peck"  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Auditon.  ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep- 
pel  and  Lysander,  are  hereby  appointed  a  board  of -audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  purpose, 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commissioners  giving  notice  to  saia 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  m  the  construction  of  said  bridge,  and  shall  re- 
duce their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerKS 
of  the  towns  of  Schroeppel  and  Lysander. 

§  3.  As  soon  as  the  amount  so  expended  shall  have  been  J^^^com- 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  ^cemSiM 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  ^Tpu^bV^ 
having  in  charge  the  Oswego  canal,  to  determine  what  por-"**^ 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  ckrks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  and  on  receiving  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated, 

V4.  The  boards  of  supervisors  of  the  counties  of  Oswego  JJjjjg^^^^ 
and  Onondaga,  are  hereby  authorized  and  required,  respec- 
tively to  levy  by  tax,  upon  the  freeholding  inhabitants  and 
taxaole  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors of  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  off 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the.  county  of  Oswego ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty-six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  forty- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  by  said  treasurers,  npoo 
tbe  order  of  said  commissioners,  to  the  person  presenting 
such  order,  within  thirty  daya  after  the  receipt  of  said  money 
from  the  collectors. 
Boudiiif  ^  5.  Before  receiving  any  moneys  wider  this  act,  the  com- 

^StoiSSS^'  missioners  shall  jointly  execute  a  bond  with  good  and  suffi- 
*»n^  cient  sureties,  to  be  approved  by  the  supervisors  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  right  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  thrir 
duties,  and  for  th^  proper  application  of  all  moneys  which 
shall  be  received  by  them  for  the  purposes  contemplated  m 
this  act.  A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners,^  one  cray  of  which  shall  be  filed  with 
the  treasurer  of  the  county  of  OQondaga^  and  the  other  with 
the  treasurer  of  the  county  of  Oswego, 
lb  McoBoL  ^  6.  It  shall  be  the  duty  of  said  commisnoner»  to  account 
to  the  said  boards  of  supervisors  for  all  moneys  received  by 
them  under  this  act,  at  the  annual  meetings  of  said  boards  m 
the  year  eighteen  hundred  and  forty-seven. 
Their  pay,  §  7.  The  commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  employed  in  the  con- 
struction of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  up(m  said  towns,  in  the  manner  pro- 
vided for  collecting  other  town  expenses. 
sepenL*  ^  8.  The  act  entitled  ^  An  act  authorizing  John  Wall  to 

erect  a  toll  bridge  across  the  Oswego  riv^r/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  an  act  pass- 
ed April  17,  1835,  is  hereby  repealed. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  188. 

AN  ACT  aholishing  the  office  of  inspector  of  the  Onondaga 
Salt  Springs  J  and  for  other  purposes. 

PassedMay  11,  1846. 
The  People  of  ike  ^ate  of  JTouhYorkj  repruented  m 
Senate  and-Jhsmhly^  do  enact  as  follows  t 
Supwimend.      ^  1.  All  the  duties  now  required  to  be  performed  by  the 
iSi^JS. "  inspector  of  the  salt  springs,  in  the  county  of  Onondaga^ 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Onondaga  Salt  Spring. 
Office  of  in.      ^  2.  The  oflSce  of  mspector  of  salt  in  the  county  of  Onon- 
Shad!       daga  is  hereby  abolished. 

Depattei  to      ^  3.  The  Superintendent  of  the  Onondaga  Salt  Springs 
appo  te  ^^^jj  appoint  deputies  to  perform  the  dulies  now  performed 
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by  tlie  deputy  inspectors  at  the  villages  of  Syracuse,  Salina, 
Liverpool  and  tieddes  ^  but  no  greater'  number  shall  be  ap- 
pointed than  have  heretofore  been  employed. 

§  4.  The  miperintendent  shall  be  entitled  to  a  salary  of  Mwim. 
«ight  hundred  dollars  a  year  for  his  senrices,  to  be  deducted 
monthly  ttom  the  public  monies  received  by  him ;  his  prin* 
cipal  deputy  at  each  of  the  villages  of  Syracuse,  Salina,  Liv- 
•erpool  and  G^ddes,  shall  he  entitled  to  the  sum  of  four  hun- 
dred and  ^y  dollars  annually  fbr  their  servioes,  to  be  paid  in 
like  manner. 

§  6«  The  principal  ^puty  inspectors  to  be  appointed  un*  sdariM. 
der  this  act  at  Syracuse,  Salina,  Liverpool  and  Oeddes.  shall 
•eiM^h  be  allowed  the  sum  of  four  hundred  and  fifty  dollajcs 
aanuaUy  for  th^r  services,  to  be  paid  la  them  monthly  by 
the  superintendent ;  and  sections  forty-oaie  an^  sixty-nine  of 
title  ten,  of  chapter  nme,  of  fort  £rst  of'  the  Bevised  Sta- 
tutes, are  hereby  repealed. 

§  6.  The  sttpertntendeot  shall  ezeeate  such  bond  for  the  saDertntoid. 
faithful  performance  of  his  duties,  and  for  the  payment  of  all  SooS!'^^ 
( tnonies  collected  by  him  and  his  dep^rties  asshall  he  re<{uired 
by  the  comptroller. 

§  7.  The  office  of  superintendent  of  Salt  Springs,  at  Mon-  office  of  m- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  ^SmSS^ 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  Mon*  ■"■•^*"**' 
tesuma,  who  shall  discharge  all  ihe  duties  which  have  bere^ 
tofore  been  performed  by  the  superintendeiit  oi  the  Salt 
Springs  at  Montezuma,  and  which  deputy  idiall  make  returns 
monthly  to  the  superintendent  ^f  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  givpn  by  said  superintendent, 
of  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^  " 
with  the  vouchers  therefor,  and  lAall  pay  to  the  said  super- 
intendent, once  in  every  three  months,  the  balance  of  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  return  to  be  made  to  the  comptroller  a 
full  account  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  that  place.     The  salary 
of  said  deputy  shall  be  one  hundred  and  fiftv  dollars,  and 
-AM  be  paid  by  said  superintendent  as  the  salary  of  the  de- 

Juties  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
iry  exceed  the  amount  received  for  duties  at  that  place. 
^  8.  All  laws  inconsistent  ^.ith  this  act  are  hereby  re-  Rflpeai. 
pealed. 

§  9.  This  act  shall  take  effect  immediately. 


214  LAWS  OF  NEW-YORE. 


Chap.  189. 

AN  ACT  in  relation  to  the  fees  of  county  treasurers. 

ipassedMay  11,  1846. 
The  People  of  the  State  of  Jfew-Yorky  represented  t» 
Senate  and  Assembly ^  do  enact  as  follows  : 

S'tteMMSS     ^  ^'  "^"^  several  county  treasurers  of  this  state,  shall 
to  be  fixed,   hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensation  as  shall  be  fixed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  the^half  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum. 
Nw^orki      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
ezcepteST    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
Kepefti.  ^  3.  All  laws  inconsistent  with  the  proviliions  of  this  act 

are  hereby  repealed. 
^  4.  This  act  shall  take  effect  immediately. 

Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled^'  An  act  to  in- 
•  corporate  the  Elmira  and  WUliamsport  Railroad  Compa- 
nyi^  passed  April  2\st^  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  JSTeuhYork^  represented  in 
Senate  and  Assembly y  do  enact  as  follows : 
Time^ez-  r     ^  1.  The  Elmira  and  WilUamsport  Railroad  Company  shall 
*.»^^        have  two  years  after  the  passage  of  this  act^  to  commence 
the  railroad  in  the  act  above  referred  ta,  and  shall  have  fiv« 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration^  and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy  ;  and  except,  further,  the  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  nA  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

^  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 


tended. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plank  Road 

Company. 

Passed  Majr  11, 1846,  by  a  two-third  vote. 

The  Pek>ple  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly ,  do  enact  as  follows  : 

^  1.  All  persons  who-  shall  become  stockholders,  in  pur-corponuon 
suance  of  this  actj  are  hereby  constituted  a  body  corporate,  ^^^^^ ' 
by  the  name  of  the  Aurora  and  Bufialo  Plank  Road  Com- 
pany. 

§  2.  The  corporation  hereby  created  shall  possess  all  the  Gcnenipow. 
powers  and  privileges,  and  be  subject  to  the  restrictions  and  *"* 
liabilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Reyised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  provide. 

§3.  The  capital  stock  of  the  said  corporation  shall  be  capital  ■toek 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty-* 
five  dollars  each ;  shall  be  deemed  personal  property,  and         • 
shall  be  assignable  and  transferrable  in  such  manner  as -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

§  4.  Whenever  twenty-five  thousand  dollars  of  the  capital  f^^J^^ 
stock  of  said  company  shall  be  subscribed,  it  shall  be  therboon. 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  BujQfalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  person^  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until  others  are  appointed  in  their 
stead. 

^  5 .  The  said  corporation  is  hereby  empowered  to  construct,  ^«e  of 
and  during  its  existence  maintain  a  road  from  and  commen- 
cing at  the  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable,,  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  now 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  ^t^?' 
surface  at  least  twenty-two  feet  in  width ;   the  particular 
manni'r  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  following  pei'sons  shall  be  commissioners  to  <>P^n'gJ«j'^^ 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  therefor,  viz :  Robert  Person,  Aaron 
Kiley,  Erastus  Wallace,  Joseph  O.  Masten  and  Horaee 
Clark. 
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Chap.  223. 

AN  ACT  fwr  the  hen^  of  The  JfeuhYork  Guardian  Insur- 
once  Company  in  the  city  of  JfeithTork. 

Passed  May  12, 1846,  by  a  two-third  rote. 
7%£  People  of  the  State  of  JV'ew-Yorkj,  represented  m, 
Senate  and  AesemUy^  io  enact  asfoUawf ; 
Call!  may  be     §  1  It  shall  be  lawful  for  the  New*Yovk  G«ardian  haeop^ 
SSdUiddeni  ance  Company  in  the  city  of  New*Yorky  Uie  c^itd  of  which 
oo«pamy  W  hecii  fanpaired  by  lof8e»  oceaaloned  by  the  firs 
of  the  nineteenth  day  of  July  last,  within  one  year  firom  tbe 
passage  of  tUs  act,  to  make  calk  npon  its  stockholders  fot 
anch  amennta  as  mil  make  its  capttel  equal  to  the  amaunt 
fixed  by  the  charter  of  said  compaBy. 
pmvwon  in      §  2.  I»  case  any  atockbolder  of  anch  compaay  shall  refase 
nur^^  or  ne^ect  to  pay  such  calls,  after  notice  personally  given^  op 
lecttopa^    by  aihreitiBement  in  sack  ttau  and  manner  as  the  noe-dnnp: 
dellor  ef  thefiorst  cnrctriit  shall  approve,  it  shall  be  kuwfol  for 
f  Um  said  company  to  require  the  retom  of  the  osiginal  ceiti«« 

fieates  of  stock  held  by  such  stockholder,  and  in  lieu  thereofy 
to  issue  ne^  certificates  for  such  number  of  shares  as  the  saiil 
stoekholder  may  be  entitled  to  in  the  proportion  that  the  e^ 
WiKimned  vahie  of  the  funds  of  the  said  company  may  W 
fbwid  to  bear  to  the  original  capital  of  the  said  company,  pwr^* 
ing  for  fractional  parts  of  shares ;  and  to  oveate  new  stodt^ 
to  dispose  of  the  same,  and  to  issoe  certifiefites  therefor,  tv 
an  amount  sufiicient  to  pake  up  the  origiBal  capital  of  the 
company. 
AtiMvm  §  9.  The  said  company  shall  enjoy  the  same  pnTilcges  and 
^  '^^'  ihaachises,  and  shall  be  subject  to  the  same  duties,  restvio* 
tions  and  Uabilitiea  aa  are  specified,  granted  and  imposed  io 
and  by  the  act  entitied^  ^^An  act  for  die  benefit  of  certain  in* 
suranoe  companies  in  the  city  of  New-York,"  passed  May^ 
]9t]»,  1886 ;  and  the  statement  required  by  the  thirteenth  sec* 
tion  of  the  said  act  shall  be  i^erified  by  the  oath  of  the  presi- 
dent or  secretary  of  the  said  company ;  and  shall  contain 
among  other  things,  a  statement  of  the  Amount  of  its  liabili- 
ties, or  of  the  unexpired  insurances  made  by  it,  the  amount 
of  unsatisfied  debt  or  claims  against  it,  and  the  amount  of 
its  capital  actually  paid  in  and  invested  over  and  above  any 
portion  thereof  that  may  have  been  lost  or  applied  to  the  pay- 
ment of  its  liabilities ;  and  the  statement  so  required  shall  be 
published  by  and  at  the  expense  of  the  said  company,  in  a 
public  newspaper  published  in  the  city  of  New-York,  at  least 
• 

t  SoinllMorisiiua.    [It  ifaoald  be  Abmory.] 
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twice  a  week  for  four  successive  weeks,  commencing  within 
two  weeks  from  the  time  of  making  the  same  to  the  comp- 
troller: And  immediately  after  such  publication,  evidence 
thereof  shaTI  be  furnished  by, the  said  company  to  the  Comp- 
troller and  be  filed  in  his  office. 

§  4.  Upon  filing  in  the  office  of  the  clerk  of  the  citjr  ando^jj^or 
county  of  New- York,  a  certificate,  signed  by  the  president  SSdMo  be 
and  secretary  of  such  company,  verified  by  their  oath  or  af-****" 
firmation.  that  the  said  capital  stock  hath  been  made  good  by 
^bscription  and  payment,  the  amount  so  certified  shall  be 
deemed  and  taken  as  the  capital  stock  of  the  said  company. 

§  6.  This  act  shall  take  effect  immidiately. 

Chap.  224 

AN  ACT/or  the  benefit  of  the  Jefferswi  Inswrance  Company 
in  the  city  of  JreuhTork. 
Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Meuhtorkj  rtpreitnUd  m 
Senate  and  Assembly^  do  enact  at  follows  : 

§  1.  It  shall  be  lawful  for  the  Jefferson  Insurance  Compa-  CtiiinMybe 
ny  in  the  city  of  New-York,  the  capital  of  which  has  been  S»diLt»Sd«t 
impaired  by  losses  occasioned  by  the  fire  of  the  nineteenth 
day  of  July  last,  within  one  year  from  the  passage  of  this 
act,  to  make  calls  upon  its  stockholders  for  such  amounts  as 
will  make  its  capital  equal  to  the  amount  fixed  by  the  charter 
of  the  said  company. 

§  2.  In  case  any  stockholder  of  sueh  company  shall  refuse  Provwooio 
or  neglect  to  pay  such  calls  after  notice  personally  ^renj  ovSmimwig^ 
by  advertisement  in  such  time  and  manner  as  the  vice-chan-*^^*°P^* 
t^ellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company, 
paying  for  the  fractional  parts  of  shares,  and  to  create  new 
stock,  to  dispose  of  the  same,  and  to  issue  certificates  there- 
for, to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

^  3.  The  elerenth,  thirteenth  and  fourteenth  sections  of  an  Sj^^^*' 
act  entitled  ^^An  act  for  the  benefit  of  certain  insurance  com-  Feb.  12,  isae 
panies  in  the  city  of  New-York,'*  passed  February  12, 1836,  ^*pp'^' 
shall  apply  to  the  said  company ;  and  the  statement  required 
by  the  said  thirteenth  section,  sh^U  be  verified  by  the  oath  of 
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support  thereof,  to  any  justice  of  the  peace  in  the  town 
wherein  such  building  is  situate  on  or  before  a  certain  hour 
and   day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publiqation  thereof.     And  in  case  of 
the  failure'of  such  persons  to  present  their  claims  as  required 
by  said  notice,  each  and  every  such  person  so  failing  shall 
forever  loose  the  benefit  and  be  precluded  of  his  said  lien. 
Set  off  may       §  10.  Whenever  such  owner  or  his  agent  shall  be  pro* 
^aS^'^^  ceeded  against  by  a  contractor  pursuant  to  the  provisions  of 
^°*-         the  second  section  of  this  act,  it  shall  be  lawful  for  him  to 
give  the  notice  prescribed  in  the  ninth  section  hereof,  and 
present  as  a  set  off  all  claims  and  liens  thereupon  presented  and 
established;  and  the  magistrate  or  court  before  whom  such 
proceedings  shall  be  commenced  shall,  upt>n  the  request  of 
such  owner  or  his  agent,  grant  a  stay  of  proceedings  sufficient 
to  enable  him  to  give  such  notice,  and  call  in  such  claims, 
which  claims  shall  thereupon  be  audited  by  such  magistrate 
or  court. 
c^^5?  ^     §  11.  In  case  the  said  owner  or  his  agent  sh^U  neglect  to 
gwe  0  nog-  ^^^  ^^^  notice  required  by  sections  fouir  and  five^  or  the  no- 
tice  provided  for  by  section  nine,  no  claim  or  lien  against 
such  building  or  appurtenances  shall  be  barred  until  the  ex- 
piration of  one  year  from  the  time  of  performing  such  labor 
or  furnishing  such  material. 

§  12.  This  act  shall  take  effect  thirty  days  ^fter  its  pas- 
sage. 


Chap.  185. 

AN  ACT  authorizing  tht  election  of  Trustees  of  Public 
Lands  in  the  toum  of  Eastchester^  and  defining  their  du^ 
tits. 

Passed  May  11,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
SetuUe  and  Assembly^  do  enact  as  follows  : 
TrujjieM^      ^  ^'  '^^®  inhabitants  of  the  town   of  Eastchester  in  the 
to beeiccled.  county  of  Westchester,  may  elect  at  the  next  annual  town 
meeting  held  in  said  town,  and  annually  thereafter,  in  the 
same  manner  as  other  town  officers  are  elected^  three  of  the 
^  legal  voters  of  said  town,  who  shall  be  a  corporation,  for  the 

purposes  of  their  office,  by  the  name  of  ^^  The  Trustees  of 
the  Public  Lands"  in  said  town  ;  and  the  justices  of  the  peace 
of  said  town  of  Eastchester  are  hereby  authorized  to  appoint 
three  of  the  le^l  voters  of  said  town  to  the  office  of  Trus- 
tees *of  Public  Lands  in  said  town,  who  shall  hold  their  offices 
until  the  next  annual  town  meeting  to  be  held  therein,  with 
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the  same  force  and  effect  as  if  said  officers  had  been  elected 
at  the  last  annual  town  meeting  held  in  said  town. 

§  2.  Before  entering  upon  the  duties  of  their  officei  they  T^^^ 
shall  execute  a  bond  for  the  faithful  performance  of  the  ^du- 
ties  of  their  office,  to  the  supervisor  of  the  town,  in  a  penal- 
ty of  at  least  double  the  annual  income  of  the  public  lands 
held  by  said  town,  and  not  less  than  one  hundred  dollars,  with 
such  sureties  as  said  supervisor  of  said  town  or  the  clerk  of 
said  town  shall  approve,  which  said  bond  shall  be  filed  with 
said  clerk,  and  kept  among  the  records  of  his  office^ 

§  3.  The  said  trustees,  l^ides  the  ordinary  powers  of  a  cor-  Tbair  pov. 
poration,  shall  have  power,  and  it  shall  be  their  duty  :  *^ 

1.  To  take  and  hold  possession  of  the  public  lands  of  their 
town  ; 

2.  To  occupy  and  improve  such  public  lands  in  such 
manner  and  for  such  lawful  purposes  as  the  inhabitants  of 
said  town  in  town  meeting  assembled  may  order  and  direct, 
or  in  the  absence  of  such  directions,  so  to  occupy  and  im- 
prove. 

3.  To  lease  the  same  for  such  time  not  exceeding  two  years, 
and  upon  such  conditions  as  said  inhabitants  in  such  meeting 
may  direct,  or  in  the  absence  of  such  directions,  as  they  may 
deem  expedient. 

4.  To  apply  the  proceeds,  rents  and  profits  of  such  lands, 
and.the  interest  and  moneys  derived  therefrom  to  such  law- 
ful purposes  and  in  such  manner  as  said  inhabitants  so  assem- 
bled in  town  meeting  may  direct. 

6.  To  render  a  just  and  true  account  of  the  proceeds,  rents 
and  profits,  or  income  from  or  on  account  of  such  lands  and 
moneys  arising  therefrom,  and  of  all  appropriations  and  ex- 
penditures on  account  thereof,  by  items,  on  the  last  Tuesday 
next  preceding  the  annual  town  meeting  in  said  town  in  each 
year,  to  the  board  of  auditors  of  other  town  accounts. 

6.  To  deliver  over  to  their  successors  in  office  all  moneys, 
books,  papers,  securities  and  vouchers  relating -or  in  anywise 
appertaining  to  the  same,  which  may  be  in  their  hands  or  un- 
der their  control,  as  soon  as  such  successors  ot  a  majority 
thereof  shall  be  qualified  to  enter  upon  the  duties  of  their  of- 
fice; and 

7.  To  take  a  receipt  therefor,  which  said  rec^pt  shall  spe- 
cify particularly  what  is  delivered  over,  and  shall  be  filed  in 
the  office  of  the  clerk  of  said  town. 

§  4.  The  board  of  auditors  in  said  town,  shall  annually  re-  Aoditon  to 

Eort  the  state  of  the  accounts  of  the  ^^ Trustees  of  Public'®'***^ 
suds''  therein,  to  the  inhabitants  thereof  at  their  annual 
town  meetmg. 

§  6    All  vacancies  in  the  ofiSee  of  <' Trustee  of  Public^ 
Lands''  in  said  town  arising  from  a  failure  to  ekct,  death,  re- 
14 
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moTal,  or  other  cause,  shall  be  filled  in  the  same  manner  as 
vacancies  in  other  town  offices;  and  any  of  said  trustees  may 
resign  their  office  in  the  same  manner  as  other  town  officers. 
§  6.  This  act  shall  take  effect  immediately. 


Cha^.  186. 

AN  ACT  to  abolish  the  office  of  trttstees  cf  the  Gospel  and 
School  lotSy  and  to  transfer  the  powers  and  duties  of  the 
same  to  the  town  superintendent  of  common  schools. 

Passed  May  11,  1846. 
The  People  of  the  State  of  J^Tew-Yorkj  represented  .in 
Senate  and  Assembly^  do  enact  as  follows  : 
Office  aboi-  §  1.  The  office  of  trustees  of  the  Gospel  and  School  lots 
in  the  several  towns  in  this  state,  is  hereby  abolished  ;  und 
the  powers  and  duties  now  by  law  conferred  and  imposed 
upon  said  trustees,  shall  hereafter  be  exercised  by  the  town 
superintendent  of  common  schools. 

§  2.  This  act  shall  take  efiTect  immediately. 


ished, 


Chap.  187. 

AN  ACT  to  provide  for  the  building  of  a  "  Free  Bridge^^ 
across  the  Oswego  river,  and  Oswego  canal,  between  the 
totvn  of  Schroepptlin  Oswego  county,  and  the  town  of 
Lysander,  in  the  county  of  Onondaga. 

Passed  May  11,  1846. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

commissjon.  ^  1.  William  Conger  of  Phoenix,  Oswego  county,  Chaun- 
totfe.  cey  B.  Wall  of  Lysander,  Onondaga  pounty,  and  Silas  Ti- 
tus of  Salina,  in  the  county  of  Onondaga,  are  hereby  appoint- 
ed a  board  of  commissioners  to  superintend  the  construction 
of  a  free  bridge  over  the  Oswego  river  and  Oswego  canal  at 
the  village  of  Phoenix,  at  the  looility  now'  occupied  by  the 
"  Wall  and  Peck"  bridge,  at  an  expense  which  shall  not  ex- 
ceed four  thousand  dollars. 
Audiion.  ^  2.  The  boards  of  town  auditors  of  the  towns  of  Schroep* 
pel  and  Lysander,  are  hereby  appointed  a  board  of  ^audi- 
tors, to  audit  the  accounts  of  the  said  commissioners,  for  the 
expense  of  constructing  said  bridge  ;  and  for  that  purppsei 
they  shall,  as  soon  as  practicable,  after  the  cost  of  said  bridge 
is  ascertained,  meet  at  some  place  in  the  village  of  Phoenix, 
(to  be  designated  by  said  commissioners  giving  notice  to  said 
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boards)  and  ascertain  the  amount  expended  or  necessary  to 
be  expended  ia  the  construction  of  said  bridge,  and  shall  re* 
duce  their  determination  to  writing,  and  within  three  days 
thereafter  shall  file  the  same  in  the  offices  of  the  town  clerks 
of  the  towns  of  Schroeppel  and  Lysaader. 

§  3.  As  soon  as  the  amount  so  expended  shall  have  been  ^^^  com- 
ascertained  in  the  manner  provided  for  in  the  last  above  sec-  determi^ 
tion,  it  shall  be  the  duty  of  the  acting  canal  commissioner  £rpu?bV° 
having  in  charge  the  Oswego  canal,  to  dt»termine  what  por-**^ 
tion  of  the  said  amount  of  expense  ought  to  be  defrayed  by 
the  state,  and  to  file  a  certificate  of  his  determination  in  each 
of  the  town  ckrks'  offices  aforesaid,  one  copy  with  the  clerks 
of  the  boards  of  supervisors  of  the  counties  of  Oswego  and 
Onondaga,  and  another  copy  thereof  shall  be  transmitted  by 
him  to  the  comptroller  of  this  state  :  aad  on  receivbg  the 
said  certificate,  the  comptroller  is  hereby  authorized  and  re- 
quired to  pay  to  the  order  of  the  said  commissioners  named 
in  the  first  section  of  this  act,  the  amount  so  specified,  out 
of 'any  moneys  belonging  to  the  canal  fund  not  otherwise 
appropriated. 

§.  4.  The  boards  of  supervisors  of  the  counties  of  Oswego  {Jj^j^tojc 
and  Onondaga,  are  hereby  authorized  and  required,  respec- 
tively to  levy  by  tax,  upon  the  freeholding  inhabitants  and 
taxable  property  of  the  said  counties,  in  the  same  manner  as 
other  contingent  charges  of  said  counties  are  levied  and  tax- 
ed the  amount  of  the  cost  of  said  bridge,  after  deducting  the 
amount  to  be  paid  by  the  state,  as  follows,  to  wit :  The 
board  of  supervisors  of  Onondaga  county,  shall  assess  and 
order  to  be  collected,  one  quarter  of  the  amount  upon  the 
town  of  Lysander,  and  one  quarter  upon  the  remaining  towns 
in  the  county  of  Onondaga,  unless  the  said  board  of  super- 
visors df  the  county  of  Onondaga  shall  otherwise  direct;  and 
in  such  case,  the  said  board  of  supervisors  may  in  their  dis- 
cretion apportion  and  assess  the  same  upon  the  said  town  of 
Lysander  and  the  other  towns  of  the  county  in  such  propor- 
tions as  they  may  think  just;  and  the  board  of  supervisors  cff 
Oswego  county  shall  assess  and  order  to  be  collected,  one- 
half  of  the  amount  upon  the  town  of  Schroeppel  in  said 
county,  unless  the  said  board  shall,  at  their  next  annual  meet- 
ing, by  resolution,  assume  a  part  of  such  expense,  in  which 
case  the  sum  so  assumed  shall  be  deducted  from  the  amount 
to  be  assessed  upon  the  town  of  Schroeppel,  and  shall  be  as- 
sessed upon  the.  county  of  Oswego ;  one  half  of  the  above 
amounts  to  be  levied  and  assessed  upon  the  said  counties 
and  towns,  in  the  year  eighteen  hundred  and  forty>six,  and 
the  remaining  half  in  the  year  eighteen  hundred  and  forty- 
seven.  The  amount  so  levied,  when  collected,  shall  be  paid 
over  to  the  respective  county  treasurers  of  Onondaga  and 
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Oswego  counties ;  and  to  be  paid  by  said  treasurers,  upoo 
the  order  of  said  commissioners,  to  the  person  presenting 
such  order,  within  thirty  daya  after  the  receipt  of  ssdd  money 
from  the  collectors. 
Boudiiif  ^  5.  Before  receiving  any  moneys  wider  this  act,  the  com- 

SS?t?J3!!^  missioners  shall  jointly  execuite  a  bond  with  good  and  suffi* 
^°^'  cient  sureties,  to  be  improved  by  the  supervisors  of  the  towns 
of  Lysander  and  Schroeppel,  in  the  penal  sum  of  eight  thou 
sand  dollars,  conditioned  for  the  faithful  performance  of  thdr 
duties,  and  for  th^  proper  application  of  all  moneys  which 
st^ll  be  recrived  by  thm  for  the  purposes  contemplated  m 
this  act.  A  duplicate  copy  of  said  bond  shall  be  executed 
by  said  commissioners^  one  copy  of  which  shall  be  filed  with 
the  treasurer  of  the  county  of  UQondaga^  and  the  other  with 
the  treasurer  of  the  county  of  Oswego, 
lb  tecoBoL  ^  6.  It  shall  be  the  duty  of  said  commissioners  to  account 
to  the  said  boards  of  supervisors  for  all  moneys  received  by 
them  under  this  act,  at  the  annual  meetings  of  said  boards  m 
the  year  eighteen  hundred  and  forty-seven. 
Thflirpaj.  §  7.  The  Commissioners  shall  each  receive  one  dollar  for 
each  day  when  actually  and  necessarily  employed  in  the  con- 
struction of  said  bridge,  to  be  audited  by  the  supervisors  and 
town  clerks  of  the  towns  of  Lysander  and  Schroeppel,  and 
to  be  assessed  equally  up(m  said  towns,  in  the  manner  pro- 
vided for  collecting  other  town  expenses, 
sepei^*  ^  8.  The  act  entitled  "  An  act  authorizing  John  Wall  to 

erect  a  toll  bridge  across  the  Oswego  riv^r/'  passed  April 
SO,  1830,  and  revived  and  amended  according  to  an  act  pass- 
ed April  17, 1835,  is  hereby  repealed. 
^  9.  This  act  shall  take  effect  immediately. 

Chap.  188. 

AN  ACT  aboliskmg  the  office  of  inspector  of  the  Onondaga 
Salt  Springs  J  and  for  other  purposes. 

Passed  May  11,  1846. 
The  People  of  ike  S^ate  of  JfeuhYorkj  repruented  m 
Senate  and^Jhsembly^  do  enact  as  follows  : 
SaptrtDtend.     ^  K  All  the  duties  now  required  to  be  performed  by  the 
^gScSel "  inspector  of  the  salt  springs,  in  the  county  of  Onondaga^ 
shall  hereafter  be  performed  by  the  superintendent  of  the 
Onondaga  Salt  Spring. 
Office  of  in-      ^2.  The  oflSce  of  inspector  of  salt  in  the  county  of  Onon- 
SSm!^^     daga  is  hereby  abolished. 

£?r"*tated     ^  ^*  "^^^  superintendent  of  the  Onondaga  Salt  Springs 
^^^      shall  appoint  deputies  to  perform  the  dulies  now  performed 
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by  tlie  deputy  inspectors  at  the  villages  of  Syracuse,  Salina, 
Liverpool  and  tieddes ;  but  no  greater*  number  shall  be  ap- 
pointed than  have  heretofore  been  employed. 

§  4.  The  superintendent  shall  be  entitled  to  a  salary  of  MniM' 
«ight  hundred  oolliars  a  year  for  his  services,  to  be  deducted 
monthly  from  the  public  monies  received  by  him ;  his  prin- 
cipal deputy  at  each  of  the  villages  of  Syracuse,  Salina,  Liv- 
•erpool  and  Oeddes,  shall  he  entitled  to  the  sum  of  four  hun- 
dred and  fifty  dollars  annvally  fbr  tbdr  services^  to  be  paid  in 
like  mumer. 

§  6i  The  principal  ^pnty  inspectors  to  be  appointed  un-  sdaHM. 
der  this  act  at  Syracvse,  Salina,  Liverpool  and  Oeddes,  shall 
•each  be  allowed  the  sum  of  four  hundred  and  fifty  dollars 
annoaUy  for  th^r  services,  to  be  paid  to  them  moBtUy  by 
the  superintendent ;  sod  sections  forty-^cne  and  sixty^BiHe  of 
title  ten,  of  chapter  nme,  of  fnrt  first  ct'  the  Revised  Sta- 
tutes, are  hercfby  repealed* 

§  6.  The  superintendent  diall  eaLecute  such  bond  for  the  sopertm^itf. 
faithful  performance  of  his  duties,  and  for  the  payment  of  all  SmS'^ 
» monies  collected  by  him  lUid  his  deptttiea  assl^l  be  required 
by  the  comptroller. 

^  7.  The  office  of  superintendent  of  Salt  Springs,  at  Mon-  office  of  fu- 
tezuma,  is  hereby  abolished.    The  superintendent  of  the  On-  Snifont^ 
ondaga  Salt  Springs,  shall  appoint  a  deputy  to  reside  at  Mon*  ■••■**^*"**«*' 
tecuma,  who  shall  discharge  all  the  duties  which  have  here- 
tofore been  performed  by  the  superint^dent  of  the  Salt 
Springs  at  Montezuma,  and  which  deputy  shall  make  returns 
monthly  to  the  superintendent  of  the  Onondaga  Salt  Springs, 
in  pursuance  of  directions  to  be  givpn  by  said  superintendent, 
of  the  amount  of  all  the  salt  inspected  by  him  for  the  preced- 
ing month,  the  amount  of  duties  accrued  and  collected,  the 
particulars  and  amount  of  all  the  disbursements  made  by  him^  " 
with  the  vouchers  therefor,  and  shall  pay  to  the  said  super- 
intendent, once  in  every  three  months,  the  balance  of  money 
received  for  duties  in  his  hands.     And  the  said  superinten- 
dent shall  add  to  his  return  to  be  made  to  the  comptroller  a 
full  account  of  the  salt  business  at  Montezuma,  with  the 
Touchers  for  the  payments  made  at  th^t  place.     The  salary         '  . 
of  said  deputy  shall  be  one  hundred  and  fifty  dollars,  ana 
'Shall  be  paid  by  said  superintendent  as  the  salary  of  the  de- 

{)utie8  at  Onondaga  are  paid.     But  in  no  event  shall  his  sa- 
ary  exceed  the  amount  received  for  duties  at  that  place. 

^  8.  All  laws  inconsistent  nith  this  act  are  hereby  re-  sepeai. 
pealed. 

§  9.  This  act  shall  take  effect  immediately. 


.  I 
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Chap.  189. 

AN  ACT  in  relation  to  the  fees  of  county  treasurers. 

Passed  May  11, 1846. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  AssemUy^  do  enact  as  follows  : 
pyjjj^jj^     §  1.  The  several  county  treasufers  of  this  state,  shall 
to  be  fixed,   hereafter  receive  for  their  services,  instead  of  the  fees  now 
allowed  by  law,  such  compensation  as  shall  be  fifxed  by  the 
respective  boards  of  supervisors  of  their  respective  counties, 
not  exceeding  thrhalf  of  one  per  cent  for  receiving,  and  the 
half  of  one  per  cent  for  disbursing,  and  in  no  case  to  exceed 
the  sum  of  five  hundred  dollars  per  annum. 
new-YatiLj      ^  2.  This  act  shall  not  extend  to,  or  in  any  way  apply  to 
except^    the  city  and  county  of  New- York,  nor  to  the  county  of  Kings. 
K^peat  §  3.  All  laws  inconsistent  mth  the  provisions  of  this  act 

are  hereby  repealed. 
^  4.  This  act  shall  take  effect  immediately. 


Chap.  190. 

AN  ACT  to  amend  and  revive  an  act  entitled  ^^  An  act  to  tn* 
'  corporate  the  Elmira  and  Williamsport  Railroad  Compa- 
ny,"  passed  April  21stj  1832. 

Passed  May  11, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  J^TevhYork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

Time^ez.  •-  ^  1.  The  Elmira  and  Williamsport  Railroad  Company  shall 
.o»H^  have  two  years  after  the  passage  of  this  act,  to  commence 
the  railroad  in  the  act  above  referred  ta,  and  shall  have  fiv< 
years  thereafter  to  construct,  finish  and  put  the  same  in  ope- 
ration, and  shall  posses  all  the  rights,  powers  and  authority 
as  are  in  and  by  said  act  provided  and  contained,  except  the 
stockholders  shall  not  possess  the  power  and  authority  to 
vote  by  proxy ;  and  except,  further^  the  assessment  of  dam- 
ages to  the  persons  injured  by  said  road,  shall  be  by  a  jury, 
in  the  same  manner  as  is  provided  in  and  by  the  a^t  incor- 
porating the  Attica  and  Buffalo  Railroad  Company. 

^  2.  The  legislature  may  at  any  time  alter,  or  repeal  this 
act. 


tended. 
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Chap.  191. 

AN  ACT  to  incorporate  the  Aurora  and  Buffalo  Plajik  Road 

Company. 

Passed  Majr  11, 1846,  by  a  two-third  vote. 

The  Pek)ple  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Aesembly^  do  enact  as  follows  : 

^1.  All  persons  who  shall  become  stockholders,  in  pur-coipontion 
suatice  of  this  act^  are  hereby  constituted  a  body  corporate, 
by  the  name  of  the  Aurora  and  Buffalo  Plank  Koad  Com- 
pany. 

^!2.  The  corporation  hereby  created  shall  possess  all  the€i«oenipow. 
powers  and  privileges,  and  be  subject  to  the  restrictions  and  *"" 
liabilities  prescribed  in  the  eighteenth  chapter,  of  the  first 
part  of  the  Reyised  Statutes,  except  in  the  cases  where  this 
act  shall  otherwise  provide. 

§3.  The  capital  stock  of  the  said  corporation  shall  becq>ftEiitt>ck 
fifty  thousand  dollars,  to  be  divided  into  shares  of  twenty- 
five  dollars  each ;  shall  be  deemed  personal  property,  and  • 
diall  be  assignable  and  transferrable  in  such  manner  as -shall 
be  prescribed  in  and  by  the  by-laws  of  such  corporation. 

^  4.  Whenever  twenty-five  thousand  doUais  of  the  capital  J^^fJ^^ 
stock  of  said  company  shall  be  subscribed,  it  shall  be  then^^. 
duty  of  the  commissioners  named  in  the.  eighth  section  of 
this  act,  to  call  a  meeting  of  the  stockholders  at  some  conve- 
nient place  either  at  Aurora  or  Buffalo,  for  the  purpose  of 
choosing  seven  directors  ;  and  the  person^  the  nchosen  shall 
be  the  first  directors  of  said  company,  and  shall  hold  their 
office  for  one  year,  or  until  others  are  appointed  in  thetr 
stead. 

§  6 .  The  said  corporation  is  hereby  empowered  to  construct,-  ^^  of 
and  during  its  existence  maintain  a  road  from  and.  commen- 
cing at  tl^e  corner  of  lots  numbers  fifteen,  sixteen,  twenty- 
three  and  twenty-four,  in  the  town  of  Aurora,  and  following 
the  usual  route  of  travel  as  nearly  as  practicable,,  and  termi- 
nate at  the  city  line  of  Buffalo  on  Seneca-street. 

§  6.  The  track  of  said  road  shall  be  constructed  of  timber  Track  how 
and  plank,  so  that  the  same  shall  form  a  smooth  and  even  Si^^?* 
surface  at  least  twenty-two   feet  -in  width ;   the  particular 
manni^r  of  building  said  road,  to  be  determined  by  the  di- 
rectors of  said  corporation. 

§  7.  The  followmg  pefsons  shall  be  commissioners  to  <>P^n'SMto*jck 
books  and  receive  subscriptions  for  the  capital  stock  of  said 
corporation,  or  donations  therefor,  viz :  Robert  Person,  Aaron 
Riley,  Erastus  Wallace,  Joseph  O.  Masten  and  Horace 
Clark. 
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Chap.  236. 

AN  ACT /or  the  relief  of  Ebenezer  Murdoch. 

Passed  May  12,  1846. 

T%e  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

Money  to  be  ^1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
Burdock!  troller,  to  Ebenezer  Murdock,  or  his  legal  representatives, 
three  hundred  and  thirty-seyen  dollars  and  forty-eight  cents, 
being  the  balance  due,  in  full,  to  said  Murdock,  on  a  bond 
held  by  the  state  against  Nathaniel  Leonard,  and  heretofore 
purchased  by  said  Murdock,  at  auction,  and  omitted  in  the 
act  entitled  "An  act  for  the  relief  of  Ebenezer  Murdock,** 
passed  January  28,  1837. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  237. 

AN  ACT  in  relation  to  the  appointment  of  inspectors  of  hopsy 
fish  and  oU. 

Passed  May  12,  1846. 

T%e  People  of  the  State  of  Jfew-York  represented  in 
Senate  and  Ass&nbly^  do  enact  as  follows : 

How  to  be        §  1.  Inspectors  of  hops,  of  fish  and  of  oil,  shall  hereafter  be 
appointed.    nQminated  by  the  governor,  and  appointed  by  him,  with  the 
consent  of  the-senate. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  238. 

AN  ACT  for  the  relief  of  Betsey  Ludcmck^  an  Indian  woman. 

Tassed  May  12,  1846. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

wSdto  B.**  h  1-  The  treasurer  is  hereby  authorized  to  pay  on  the  war- 
LudoTidL  rant  of  the  comptroller,  the  sum  of  one  hundred  and  ninety 
dollars  and  seventy-five  cents,  with  interest  thereon  from  May 
first,  eighteen  hundred  and  thirty-four,  to  the  date  of  this  act, 
to  Elizabeth,  alias  Betsey,  Ludovick,  an  Indian  woman,  of  the 
Orchard  party  of  the  Oneida  Indians,  who  now  resides  at 
Duck  creek,  near .  Green  Bay,  Wisconsin  Territory,  in  full 
satisfaction  of  all  claims  of  said  Elizabeth  alias  Betsey  Ludo- 
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vick  on  the  state  for  indemnity  for  her  lands  and  improve- 
ments  sold  by  virtue  of  the  act  passed  February  11th,  1829| 
entitled  ^^An  act  relating  to  the  purchase  of  lands  from  the 
first  Christian  and  Orchard  parties  of  the  Oneida  Indians." 
^2.  This  act  shall  take  efifect  immediately. 


Chap.  239. 

AN  ACT  authorizing  the  towns  of  Martinshurgh  and  Greig 
to  construct  a  bridge  across  the  Black  river. 

Passed  May  12, 1846. 

The   People  of  the   State  of  JSTeuhYorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  commissioners  of  highways  of  the  towns  of  Mar-  g^  ^^^ 
tinsburgh  and  Greig,  in  the  county  of  Lewis,  are  s^utborized 
to  build  a  bridge  across  the  Black  river  at  or  near  Tiffany's 
landing,  in  said  towns.  But  no  such  bridge  shall  be  erected 
unless  the  same  shall  be  so  constructed  as  not  to  interfere 
with  the  navigation  of  said  river  with  steamboats. 

^  2.  The  supervisors  of  the  county  of  Lewis  are  authorized  JJJJTb^^tw: 
to  cause  to  be  levied  and  collected  in  the  manner  now  pre- 
acribed  by  law  for  the  collection  of  taxes,  four  hundred  dol- 
lars in  the  said  town  of  Greig,  and  three  hundred  dollars  in 
the  said  town  of  Martinshurgh,  to  build  said  bridge. 


Chap.  240. 

AN  ACT  in  addition  to  an  act  entitled  ^^An  act  relating  to 
documentary  evidence^'^  passed  May  14,  1845. 

Passed  May  12,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  A  copy  of  any  act,  proceeding,  ripcord,  document,  r^Hj^j^^nt^ 
warrant,  order,  or  other  paper  or  writing,  now  or  hereafter  maj be  cer 
remaining  in  any  of  the  departments  of  the  government  of  S^iS^ti- 
the  United  States,  may,  when  certified  by  the  head  or  acting  ***"*•• 
chief  officer  at  the  time  being  of  such  department  to  have  been 
compared  by  him  with  the  original,  and  to  be  a  correct  tran- 
script therefrom,  and  of  the  whole  of  such  original,  and  attes- 
ted by  the  seal  of  his  department,  be  given  in  evidence  in  all 
courts  of  this  state,  with  the  like  effect  as  the  original. 

§  2.  This  act  and  the  act  hereby  amended  shall  not,  nor  Smj^ 
shall  either  of  them,  prevent  the  proof  of  such  record,  act,'**"** 
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Chap.  192. 

AN  ACT  to  change  the  name  of  the  Bethel  Baptist  Church 
in  WUliamsburgh. 

Passed  May  11,  1846,  by  a  two-third  Vote.    , 

.■    T%e  People  of  the   State  of  JN^ew-Yorkj  represented  in 
Senate' and  Assembly  ^  do  enact  as  follows : 
Name.  ^  1.  From  and  after  the  passing  t)f  this  act,  the  name  of 

the  Bethel  Baptist  Church  in  Williamsburgh  shall  be  changed 
to,  and  known  by  the  corporate  name  or  title  of  "  The  First 
Baptist  Church  in  Williamsburgh." 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  193. 

AN  ACT  to  incorporate  the  "  IMiv&rsity  of  Buffalo?^ 
Passed 'May  11,  1846,  by  a  two-third  vote. 
'  The  People  of  the  State  of  JfeuhYork^  represented  in. 
Senate  and  Assembly  ^  do  enact  as  follows  : 

cnSe?^^"  ^  ^'  ^^^  Persons  who  shall  become  stockholders  pursuant 
to  this  act  shall  be,  and*  they  are  hereby  constituted  a  body 
corporate  by  the  name  of  "  The  University  of  Buffalo,"  for 
the  purpose  of  promoting  literature  and  science  by  establish- 
ing and  maintaining  a  university  to  be  located  in  the  city  of 
Buffalo. 

capuaistock  ^  2.  The  Capital  stock  of  said  corporation  shall  not  exceed 
one  hundred  thousand  dollars,  and  be  divided*  into  shares  of 
twenty  dollars  each,  and  Albert  H.  Tracy,  Millard  Fillmore, 
Joseph  G.  Masten,  Thomas  M.  Foote,  Isaac  Sherman.  Nathan 
E.  Hall,  Gains  B.  Rich,  Ira  A.  Blossom,  James  S.  Wads- 
worth,  William  A.  Bird,  George  W.  Clinton,  George  R. 
Babcock,  George  C.  White,  Aaron  D.  Patchin  and  James 
Hollister,  or  some  of  them,  shall,  within  thirty  days  after  the 
passage  of  this  act,  open  a  book  for  sobsciiptions  to  the  said 
capital  stock,  and  shall  and  may  receive  subscriptions  thereto, 
from  time  to  time,  until  the  election  of  the  council  of  such 
university ;  after  the  election  of  the  council,  such  council  of 
any  member  or  officer  thereof  to  be  designated  or  appomted 
by  them;  may  continue  to  receive  subscriptions  to  such  capi- 
tal stock.  Two  dollars  on  each  sbare  of  stock  subscribed 
shall  be  paid  at  the  time  of  subscribing.  The  stockholders 
riiall,  in  person,  or  by  proxy,  be  entitled  to  one  vote  for  each 
share  of  stock  held  by  them,  in  the  election  of  the  members 
of  the  council  of  such  university  as  provided  for  in  this  act. 
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§  3.  As.  soon  as  the  sum  of  twenty  thousand  dollars  of  the  suimd  per. 
said  capital  stock  shall  have  been  subscribed,  it  shall  be  theeuonh?^' 
duty  of  the  persons  named  in  the  second  section  of  this  act,^'^^^;^^*^ 
or  a  majority  of  them,  to  give  at  least  ten  days'  notice  of  the 
time  and  place,  when  and  where  the  stockholders  of  said 
corporation  will  meet  to  elect  sixteen  of  the  stockhblders  of 
said  corporation,  to  constitute  the  council  of  such  university.  « 

Such  notice  shall  be  given  by  publishing  the  same  in  two  of 
the  public  newspapers  printed  and  published  in  the  said  city 
of  Buffalo.     The  persons  named  in  the  second  Section  of  this 
act  shall  be  inspectors  of  such  election ;  shall  certify  the 
result,  and  shall,  immediately  after  such  election,  divide  jtbe 
members  of  the  council,  by  lot,  into  four  classes  of  four 
each ;  the  first  of  which  classes  shall  hold  their  offices  for 
one  year,  the  second  for  two  years,  the  third  for  three  vears, 
and  the  fourth  for  four  years,  and-  until  others  shall  be  dected 
in  their  stead.    An  election  shall  be  held  by  the  shareholders 
on  the  first  Wednesday  of  July  in  each  year,  to  supply  the  . 
places  of  the  class  whose  offices  then  expire,  and  all  other 
vacancies  occurring  the^preceding  year.    In  case  the  share- 
holders shall  neglect  to  make  such  annual  election,  the 
council  may  supply  all  vacancies  remaining  in  the  board. 
The  persons  so  appointed  shall  hold  their  o£ces  as  if  choseii 
by  the  shareholders,  and  the  council  may  also  fill  its.  own 
vacancies  occurring  previous  to  an  annual  election.    No  one 
religious  sect  shall  ever  have  a  majority  of  the  board. 
^  4.  In  addition  to  the  members  of  the  council  authorized  Addiuoti&i 
to  be  elected  by  the  last  section,  each  of  the  sciveical  faculties  b^dma!^ 
of  said  university  shall  appoint  one  member  of  such  council, 
who  shall  hold  his  office  during  the  pleasure  of  the  faculty 
appomting  him  ;  and  the  mayor  and  recorder  of  the  city  of 
Buffalo,  for  the  time  being,  shall  b^  ex-officio  members  of  . 
such  council. 

^  5.  The  estate,  affairs  and  business  of  the  said  corporation  ^JJJJ^  ^ 
shall  be  controlled  and  managed  by  the  said  council.  Such  affluis. 
council  shall  have  power  to  appoint  its  own  officers,  and  all 
the  officers  of  the  universitv  and  corporation  ;  and  any  pro- 
fessor or  officer  appointed  by  such  council  may  be  removed 
by  an  affirmative  vote  of  a  majority  of  all  the  members  of 
such  coimcil.  The  council  shall  ilso  have  power  to  establish 
ordinances  and  by-laws  not  contravening  the  laws  or  consti- 
tution of  this  state  or  the  United  States,  and  to. expel  .any 
members  of  such  university  for  a  violation  thereof. 

§6.  Persons  of  ever^  religious  denomination  shall  bepenonaeu. 
equally  eligible  to  all  offices  and  appointments.  ^^^' 

^  7.  Thirteen  members  shall  be  a  quorum  of  the  council  Quorum. 
for  the  transaction  of  business,  but  no  teal,  estate  shall  be 
jconveyed,  nor  appointments  to  office  made,  except  to  supply 
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raeancies  in  the  cMneil,  other  than  hj  an  afitttatire  vote  of 
a  majoritr  of  all  the  member^  of  such  coimcill 
Dipio^         ^  8.  The  university  may  grant  to  students  under  its  charge 
^SSiel      diplomas  or  honorary  testimonials,  in  such  fonn^  as  it  ttay 
designate.    It  may  confer  sodi  litemry  honors,  de^ees  sail 
diplomas  as  are  'usually  granted  by  any  university,  college 
or  seminary  of  learning  m  the  United  States ;  and  it  may 
also,  on  the  nomination  of  the  medical  faculty,  and  with  the 
written  consent  of  at  least  tinree  of  the  curators,  authorized  to 
be  appointed  by  this  act,  grant  diplomas  conferring  the 
de^ee  of  doctor  of  medicine,  subject  however  to  the  re* 
strictions  and  limitations  mentioned  in  this  act.    The  gradu* 
ation  and  diploma  fees  paid  by  medical  students  shall  not  b€ 
paid  or  belong  to  the  medical  faculty  of  said  university,  but 
shall  go  into  Uie  general  ftmd  of  the  university,  so  that  th^ 
medical  faculty  shall  receive  no  pecumary  benefits  from  an 
increase  of  the  number  graduated. 
Medieii  da.      ^  9.  The  oouucil.  Whenever  they  shall  organize  the  medif 
P*"^^'-     cal  department  of  such  university,  shall  appoint  not  lessthaft 
twenty  persons,  bebg  practising  physicians  and  stirgeons,  t6 
be  curators  of  the  medical  department  of  said  university,  an4 
the  president  of  the  medical  society  of  the  county  of  Erie, 
and  the  censors  of  the  state  medical  sodie4fy  appointed  for 
the  senatorial  district  in  which  said  university  shall  be  situ^ 
ated  shall  be  eX'^cio  curators  thereof, 
nepwtmenti     §  10.  The  couDcil  may  separately  organize  any  or  either 
S^MdMpftO^  the  departments  of  the  university  whenever  they  shall 
rateiy.        think  it  expedient.    Donations  or  subscriptions  to  the  capital 
stock  of  such  corporation,  may  be  made  for  the  use  or  bene* 
fit  of  either  the  academical,  theological,  medical  or  law  de- 
partment of  such  university,  or  for  furnishing  a  library  for 
such  university,  or  either  of  such  departments ;  and  when  so 
expressly  made  shall  be  appropriated  to  the  use  of  such  de- 
partment or  library. 
D^reeor        ^  n.  -The  provisions  of  the  twenty^-first  section,  of  title 
dicine when' seven,   chspter  fourteen,  of  the  first  part  of  the  Revised 
i^^°'    Statutes,  shall  not  be  deemed  to  apply  to  the  diplomas  con- 
ferring the  degree  of  doctor  of  medicine,  granted  by  the 
council  of  such  university  upon  the  recommendation  of  the 
medical  fiatcalty  eatabKshed  therein,  and  written  consent  of  at 
least  three  of  the  curators  tberebf,  and  of  at  least  two  of  the 
persons  who  shall  be  curators  ex  officio  under  the  ninth  sec- 
tion of  this  act ;  but  no  person  shall  receive  such  diploma 
unless  he  shall  have  pursued  the  study  of  medical  science  for 
at  least  three  years  after  he  attained  the  age  of  sixteen  years^ 
with  seiito  physieian  and  surgeon,  duly  authorized  by  law  to 
practice  hss  profession  ;  and  shall  also  after  that  age  hiive 
utteivded  two  eompI«tiB  courses  of  all  the  l<eet«res  delivered 
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in  some  incorporated  medical  college,  the  last  of  which 
courses  shall  have  been  deliyered  by  the  medical  faculty  of 
said  university ;  and  all  the  provisions  of  said  title  seven, 
which  require  an  attendance  upon  the  lectures  delivered  at 
an  incorporated  medical  6ollege,  shall  be  deemed  to  apply  to 
and  include  the  lectures  delivered  by  the  medical  faculty  of 
the  university  established  by  this  act;  and  the  diplomas 
granted  pursuant  to  this  act  shall  have  the  force  and  effect  as 
ficentes  to  practice  physic  and  surgery,  as  are  given  by  law 
to  the  licenses  granted  by  any  inccrporated  medical  society 
in  this  state. 

^  12.  The  univernty  hereby  ettabltshed  shall  be  subject  to  ^^r^^ 
the  visitation  of  the  regents  of  tke  university  of  this  state,  vMwion  of 
in  the  same  manner,  and  to  the  same  extent  as  the  various  '^'^' 
colleges  in  this  state ;  and  the  diplomas  granted  by  such 
university  diall  entitle  the  possessofs  to  the  immunities  and 
privileges  allowed  by  usage  or  statute  to  the  possessors  of 
like  diplomas  from  any  college  or  seminary  of  learning  in 
this  state.     No  such  diploma  shall  be  conforred  by  the  uni- 
versity, but  in  conformity  with  the  laws  of  this  state  in  force 
at  the  time  of  conferring  the  same* 

%  13.  The  medical  faculty  ef  the  univerttty  hereby  incor-2Jjg2& 
porated  are  authorized  to  appoint  a  delegate  to  represent  them  »»iet7- 
in  the  State  Medical  Society,  with  all  the  powers  and  privi* 
leges  which  delegates  from  the  respective  medical  colleges 
of  this  state  possess. 

§  14.    The  corporation  hereby  created  shall  possess  theoenerai 
powers  and  be  subject  to  the  provisions  of  the  third  title,  of  ^^"' 
the  eighteenth  chapter,  of  the  first  part  of  \ht  Revised  Sta« 
tutes,  so  far  as  the  same  are  applicable  and  have  not  been 
repealed. 

§  15.  The  legislature  may  at  any  time  alter,  repeal  oriu^ttore. 
modify  this  act;  and  if  *the  sum  of  twenty  thousand  dollars^ 
of  the  capital  stock  of  the  corporation  hereby  created  shall 
not  be  subscribed  withia  three  years  afier  the  passage  of  this 
act,  this  act  shall  be  of  no  further  effect,  and  idiall  be  deemed 
repealed  and  abrogated. 

§  16.  This  act  shall  take  effect  immediately* 
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Chap.  194. 

AN  ACT  to  incorporate  the  Junction  Canal  Company. 
Passed  May  11,  1846,  by  a  tworthird  vote. 
T%e  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly  j  do  enact  as  follows : 

uSSsto Stock  ^  ^'  ^^^  ^^^  purpose  of  constructing  a  canal  from  the 
termination  of  the  Chemung  canal  at  Elmira,  in  the  county 
of  Chemung,  in  the  s^ate  of  New- York,  through  the  yalley 
of  the  Tioga  river  to  the  line  of  the  state  of  Pennsylvania,  at 
or  near  Athens,  in  the  county  of  Bradford  in  said  state,  to 
connect  with  the  North  Branch  canal,  at  or  near  said  point, 
it  shall  be  lawful  to  open  books  for  receiving  and  entering 
subscriptions  to  the  amount  of  five  hundred  thousand  dollars, 
in  shares  of  one  hundred  dollars  each,  under  the  manage- 
ment and  superintendence  of  the  persons  in  this  section  nam* 
ed,  who  shall  be  commissioners  for  that  purpose,  at  such 
time  and  place  in  the  city  of  New- York  as  shall  be  desig- 
nated by  a  majority  of  them,  that  is  to  say,  Jonathan  I.  Cod- 
dington,  Zebedee  Cook,  and  G.  Winthrop  Gray,  of  the  city 
of  New- York,  William  Maxwell  and  Samuel  Partridge  of 
the  town  of  Elmira,  and  Erastus  Crandall  of  Veteran,  in  the 
county  of  Chemung,  and  William  S.  De  Zeng  of  the  town 
of  Seneca,  in  the  county  of  Ontario ;  the  said  books  shall  be 
opened  at  such  time  as  the  above  named  commissioners  may 
think  most  suitable,  of  whicl\  they  shall  give  at  least  fifteen 
days'  notice,  by  advertisement  inserted  in  at  least  two  news* 
papers  printed  in  the  city  of  New-York,  and  one  newspaper 
printed  within  the  counties  of  Chemung  and  Ontario;  and  they 
shall  continue  open  for  the  space  of  ten  days:  and  if,  at  the 
expiration  of  that  time,  the  whole  number  of  shares  afore* 
said,  or  any  part  thereof,  shall  not  have  been  subscribed, 
then  it  shall  be  lawful  for  the  cx)mmissioners  above  named, 
to  adjourn  from  time  to  time,  and  place  to  place,  until  the 
whole  number  of  shares  shal]  be  subscribed^  of  which  ad* 
journment  they  shall  give  such  public  notice  as  the  occasion 
may  require,  provided  that  every  person  ofifering  to  subscribe 
to  the  said  stock,  shall  previously  pay  to  the  attending  com- 
missioners the  sum  of  ojae  dollar  for  every  share  by  him  sub- 
scribed, out  of  which  shall  be  defrayed  the  expenses  attend- 
ing the  taking  of  such  subscriptions,  and  other  incidental  ex- 
penses; and  the  remainder  shall  be  paid  by  the  said  commis- 
sioners to  the  treasurer  of  the  corporation  hereby  created,  as 
soon  as  the  same  shall  be  organized;  and  the  officers  chosen 
as  hereinafter  mentioned. 
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^  2.  Whenercr  four  thonsfucLd  shares  shall  have  been  sub-  corporation 
scribed  as  aforesaid,  the  persons  so  subscribing,  and  those  ^  «ncrcate 
ivho  may  thereafter  subscribe,  to  the  stock  of  the  company 
hereby  incorporated,  shall  be,  and  they  are  hereby  made  and 
constituted  a  body  politic  and  corporate,  for  and  during  the 
term  of  fifty  years,  by  the  name,  style  and  title  of  "  The  pre- 
sident, directors  and  company  of  the  Junction  Canal  Compa- 
ny," and  the  corporation  hereby  created  shall  possess  all  the 
several  powers  and  privileges  conferred  dn  corporations  by 
title  third,  chapter  eighteen,  of  the  first  part  of  the  Revised 
Statutes,  and  shall  also  be  capable  of  taking  and  holding  their 
capital  stock,  and  the  increase  and  profits  thereof;  and  shall 
be  capable  also,  of  purchasing,  taking  and  );io1ding  to  them, 
their  successors  and  assigns,  in  fee  simple,  or  for  any  less  es- 
tate, all  such  lands,  tenements,  hereditaments  and  estate  real 
and  personal,  as  shall  be  necessary  to  them  in  .the  prosecu- 
tion of  their  works  ;  and  generally,  shall  have  power  to  do 
and  execute  all  and  singular  the  acts,  matters  and  things, 
which  to  the  said  corporation  it  may  appertain  to  do,  under 
the  regulations,  restrictions,  limitations  and  provisions  here- 
in prescribed  and  declared. 

§  3,  The  management  of  the  concerns  of  the  said  corpo-  concemi 
ration,  shall  be  entrusted  to  seven  directors,  who  shall  be  aged, 
stockholders,  and  the  commissioners  named  in  the  first  sec- 
tion of  this  act,  o(  a  majority  of  those  of  them  who  may  at- 
tend to  the  receiving  of  subscriptions,  shall  designate  the 
time  and  place  of  holding  the  election  for  the  first  board  of 
directors,  and  give  reasonable  notice  thereof ;  and  the  said 
commissioners,  or  a  majority  of  them,  as  aforesaid,  shall  be 
inspectors  ,ol  said  election,  and  shall  certify  under  their  hands, 
the  names  of  those  dulv  elected,  and  shall  deliver  over  to 
them  the  subscription  books ;  and  the  directors  so  elected, 
shall  hold  their  office  for  one  year  after  their  election,  as 
aforesaid,  or  until  others  shall  be  elected  in  their  places  ;  and 
that  at  the  first,  and  all  subsequent  elections  for  directors  of 
said  company,  each  share  shall  entitle  the  holder  to  one  vote; 
provided,  however,  that  no  transfer  of  stock  shall  entitle  any 
person  to  vote,  unless  such  transfer  of  stock  shall  have  been 
entered  upon  the  books  of  the  corporation,  at  least  three 
days>previous  to  the  election  at  which  the  vote  is  offered, 

§  4.  All  ejections.for  directors  after  the  first,  shall  be  ^®W  Ji^^^°^ 
annually,  at  such  times  and .  places,  and  under  such  regula- 
tions as  shall  be  prescribed  by  the  by-laws  of  the  corpora- 
tion*; and  the  board  of  directors  shall  give  fifteen  days' notice 
of  each  and  every  election  by  advertisement,  in  at  least  two  • 
of  the  newspapers  of  the  city  of  New-York,  and  one  in  the 
counf  y  of  Chemung,  and  one  in  the  county  of  Ontario;  and 
all  elections  shall  be  by  ballot,  by  the  stockholders,  either 
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Chap.  248. 

AN  ACT  to  alter  the  commissioners^  map  of  the  city  of  Brook- 
lyn^ and  for  other  purposes. 
Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 
Paniofstm-  ^1.  That  80  much  and  such  parts  of  Wolcott  street,  Sulli- 
radi^i^  van  street  and  King  street,  lying  between  the  westerly  line  of 
anSdJo^r*  Conover  street  and  the  water  line,  as  said  streets  and  water 
line  are  laid  down  on  the  map  of  the  city  of  Brooklyn,  made 
by  the  commissioners  appointed  "  To  lay  out  streets,  avenues 
and  squares  in  the  city  of  Brooklyn,"  and  so  much  and  such 
parts  of  William  street,  Tremont  street,  Ewer  street,  Delavan 
street,  Commerce  street,  Seabring  street,  Bowne  street,  Ra- 
pelye  street,  Summit  street,  and  River  street,  lying  between 
the  westerly  line  of  Yaji  Brunt  street  and  the  water  line,  as 
said  streets  and  water  line  are  laid  down  on  the  ^aid  map;  and 
so  much  and  such  parts  of  Ferris  street,  lying  between  thfe 
northerly  line  of  Dikeman  street  and  the  southerly  line  of 
Harrison  street ;  and  so  much  and  such  parts  of  Conover 
street  lying  between  the  northerly  line  of  William  street  and 
the  southerly  line  of  Hamilton  avenue ;  and  so  much  and 
such  parts  of  West  street,  or  Hale  street,  lying  between  the 
northerly  line  of  Hamilton  avenue  and  the  southerly  line  of 
Harrison  street,  a3  said  streets  and  avenue  are  laid  down  on 
said  map  ;  and  also  so  much  and  such  parts  of  Coles  streetj 
Cooper  street,  Rapelye  street,  Woodhull  street  and  Summit 
street,  between  Henry  street  and  Smith  street ;  and  also  so 
much  of  said  Cooper  street  from  the  westerly  line  of  Henry 
street  to  the  easterly  line  of  Columbia  street ;  and  also  all 

Earts  of  streets  on  said  map  easterly  from  the  Fifth  avenue 
etween  Twenty-seventh  and  Thirty-fifth  streets  inclusive ; 
also  all  that  part  of  Thirty-sixth  street  easterly  from  tlic 
Seventh  avenue ;  also  that  part  of  Sixth  avenue  between  the 
cemetery  line  and  the  westerly  side  of  Thirty-fifth  street ; 
also  that  part  of  Seventh  avenue  between  the  cemetery  line 
and  the  northerly  side  of  Thirty-sixth  street ;  also  that  part 
of  the  Eighth  avenue  between  the  cemetery  line  and  the  nor- 
therly side  of  Thirty-seventh  street ;  also  that  part  of  the 
Ninth  avenue  south  of  the  cemetery  line  ;  also  Hammond 
avenue,  as  designated  and  laid  down  on  said  map,  except  that 
part  lying  between  Second  avenue  And  Greenwood  cemetery;, 
and  so  much  of  a  certain  street  laid  down  on  said  map  called 
Bedford  road,  as  lies  between  Myrtle  avenue  and  Clinton^ 
avenue ;  are  hereby  declared  to  be  discontinued  and  closed  ; 
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and  the  owner  or  owners  of  the  lands  adjoining  and  fronting  owoen  ot 
upon  said  streets,  or  of  any  part  thereof,  and  their  heirs  and  S^dimSj 
assigns,  may  sell,  convey,  build  upon,  or  otherwise  improve  STSi" 
and  use  the  lands  forming  said  streets  to  the  middle  of  said  ^^'^^^ 
streets  respectively,  in  the  same  manner  and  with  the  like 
effect  as  if  the  same  had  never  been  laid  down  and  designated 
upon  the  said  map  as  public  streets. 

§2.  It  shall  and  may  be  lawful  for  the  mayor  and  com-^^g^^J^ 
mon  council  of  the  city  of  [Brooklyn,  and  they  are  hereby  tinae  van 
fully  authorized  and  empowered,  to  take  and  use  for  the  uses**^"^***** 
and  purposes  of  a  public  street,  all  such  lands  as  may  be 
necessary  for  continuing  Van  Brunt  street  from  Hamilton 
avenue  northerly  to  Harrison  street,  sixty  feet  in  vridth,  par* 
allel  to  Columbia  street,  and  distant  therefrom  five  hundred 
and  sixty-five  feet ;  and  to  widen  said  Van  Brunt  street  ten 
feet  on  each  side  thereof  from  the  southerly  line  of  Hamilton 
avenue  to  Oowanus  bay,  so  that  the  same  shall  be  seventy 
feet  in  width  throughout. 

§  8.  It  shall  be  lawful  for  the  mayor  and  common  council  JJ^^J^^ 
of  the  city  of  Brooklyn,  and  they  &re  hereby  fully  authorized  form  Fint, 
and  empowered,  to  take  and  appropriate  to  and  for  the  usesThM^mi 
and  purposes  of  public  streets,  four  pieces  or  parcels  of  land  Jj;^'^ 
of  the  width  of  fifty  feet  each,  extendmg  from  the  easterly 
side  or  line  of  Henry  street  to  the,  westerly  side  or  line  of 
Smith  street,  on  lines  parallel  with  Luqueer  street,  as  said 
Luqueer  street  is  laid  down  on  the  said  map,  to  be  called 
«  First  Place,''  «  Second  Place,"  «  Third  Place,"  and 
"  Fourth  Place."  The  northerly  side  or  line  of  First  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  thirty-three  feet  five  inches 
and  one-fourth  of  an  inch  southerly  from  the  southerly  Ade 
or  line  of  Carroll  street,  as  said  Carroll  street  is  laid  down  on 
the  said  map.  The  northerly  side  'or  line  of  Second  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  feet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  First  place.  The  northerly  side  qr  line  of  Third  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  feet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  Second  place.  The  northerly  side  or  line  of  Fourth  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  feet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  Third  place.  The  carriage  way  of  each  of  said  places 
shall  be  twenty-four  feet  wide,  and  the  side  walks  thirteen 
feet  wide.    The  buildings  to  be  erected  upon  the  lots  front- 
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bf^hiSMd  \  ^'  ^^^^  corporation  may  purchase  and.  bold ^  any  lands 
**""  real  estate  and  water  privileges  necessary  for  constructing^ 
maintaining  and  repairing  said  canal  and  the  works  connect- 
ed therewith  as  afpresaid,  and  may  also  receive,  hold  and 
take  all  voluntary  grants  and  donations  of  real  estate  and 
water  priviTeges  which  shall  be  made  to  them,  to  aid  the  ob- 
jects of  said  corporation  ;  and  whenever,  the  said  corpora- 
tion shall  become  possessed  of  and  own  any  tands,  real  es- 
tate and  water  privileges,  which  it  may  be. unnecessary  for 
them  to  retain,  for  the  purposes  aforesaid,  it  shall  be  lawful 
for  them  to  lease,  occupy,  alien  and  convey  the  same  by 
lease  or  deed,  and  to  sell  or  lease  any  and  all  surplus  waters 
of  said  canal,  not  waiiled  for  the  Commodious  navigation 
thereof,  on  such  terms  as  they  shall  deem  esmedient ;  and 
whenever  the  said  real  estate  and  water  privileges  can  not 
be  obtained  by  voluntary  donation  or  purchase,  by  reason  of 
disagreement  between  the  said  company  and  any  person  or 
persons,  owning  any  real  estate  or  streams  of  water  which 
the  said  corporation  may  require  as  aforesaid,  respecting  the 
amount  to  be  paid  therefor,  it  shall  be  lawful  for  the  parties 
to  appoint  thr^pe  persons,  impartially  to  estimate  and  deter- 
mine the  price  to  be  paid  for  the  same  ;  but  if  the  parties 
cannot  agree  upon  such  persons,  or  if  either  party  shall  re- 
fuse or  neglect  to  join  in  such  appointment,  within  twenty 
days  after  requisition  for  that  purpose  upon  him  or  them 
made,  and  if  the  owner  or  owners  of  such  real  estate  and 
water  privileges  shall  be  feme  covert,  under  age,  non  com- 
pos mentis,  or  out  of  the  state,  or  if  a  majority  of  the  per- 
sons appointed  by  the  parties,  shall  not,  withm  thirty  days 
after  receiving  notice  of  their  appointment,  file  a  repoVt  of 
their  estimate  in  the  office  of  the  clerk  of  the  county  where 
the  lands  lie,  then  and  in  either  of  these  cases,  either  party 
may  apply  to  the  court  of  common  pleas  of  the  county  in 
which  the  said  real  estate  or  water  privileges  is  or  are  sitUT 
ated,  and  the  said  court  shall  award  a  venire  to  the  sheriff, 
requiring  him  to  summon  a  jury  of  disinterested  men,  to  as- 
certain and  report  to  said  court,  the  price  to  be  paid  by  said 
company  for  said  real  estate  or  water  privileges ;  which  re- 
port being  confirmed  by  the  said  court,  and^  a  reasonable 
sum  awarded  to  said  owner  or  owners  for  costs^  and  the  sum 
so  reported  and  awarded  paid  or. tendered  to  said  owner  or 
owners  by  the  said  company,  the  said  company  shall  be 
deemed  seized  in  fee  of  the  premises  for  the  purposes  afore- 
said, in  the  same  manner  as  if  the  same  had  been  conveyed 
by  the  owner  or  owners  to  said  company  and  their  succes- 
sors in  fee. 

Penajcy.  ^   10.  If  any  person  or  persons  shall  be  injured  by  means 

of  any  dam  or  dams  being  erected  under  the  provisions  of 
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'  "fbis  act,  or  the  land  of  any  person  shall  be  inundated,  Toy 
-swelling  the  water,  by  means  of  any  dam  or  dams,  or  any 
mill  or  other  water  works,  which  may  have  been  erected  on 
any  stream,  that  the  corporation  hereby  created  may  use  for 
the  improvements  authorized  by  this  act,  and  if  the  directors 
of  the  said  corporation  cannot  agree  with  fhe  owner  or  own- 
ers thereof,  as  to  the  compensation  to  "bepaid  for  such  inju- 
I'y,  the  same' proceedings  shall  be  had,  as  is  provided  in  the 
preceding  section  of  this  act ;  and  the  persons  or  jury  valu- 
ing the  damages,  hating  been  first  sworn  or  affirmed,  justly 

•  and  impartially  to  assess  the  same,  shall  take  into  considera- 
tion the  advantages  which  may  be  derived  by  su:h' owner  or 

•  owners  from  the  navigation  aforesaid. 

^11.  The  directors  of  the  said  corporation,  by  and  withi^andimiw 

•  such  superintendents,  engineers,  artists,  workmen  and  labor-  on.*"*" 
ers,  with  their  tools,  instruments,  carts,  waggons  and  other 
carriages,  and  beasts  of  draught  and  burthen,  may  enter  upon 
theiands  contiguous  and  near  to  the  tract  of  the  said  intenii- 

ed  canal  or  navigation,  giving  notice  to'  the  owners  or  occu- 
piers of  such  lands,  and  from  thence  take  and  carry  away 
any  stone,  timber,  gravel,  sand,  earth  or  other  material,  do- 
ing as  little  damage  thereto  as  possible,  and  repairing  any 
breach  they  may  make  in  the  enclosures  thereof,  and  making 
ttmends  for  any  damages  that  may  be  done  thereon,  and  pay- 
ing for  the  materials  so  taken  away  ;  the  amount  thereof,  if 
ihe  parties  cannot  agree,  shall  be  assessed  and  valued  by  any 
three  disinterested  freeholders,  residing  in  the  neighborhood, 
under  oath  or  affirmation,  to  be  appointed  by  the  parties,  or 
if  they  cannot  agree  in  their  appointment,  then  to  be  appoint- 
ed by  any  disinterested  justice  of  the  peace  of  the  township; 
and  it  shall  be  the  duty  of  the  said  freeholders  to  file  a  report 
of  their  assessment,  jvifhin  seven  days  after  they  shall  have 
•agreed  upon  the  same,  with  a  neighboring  justice  of  the 

•peace,  by  whom  the  samjf  shall  be  entered  upon  his  docket ; 
rand  the  ^aid  freeholders  shall  also,  within  the  said  seven 

•  days,  notify  each  of  the  parties  of  the  name  of  the  justice  of 
the  peace, with  "whom  their  report  has  been  filed,  and  either 

'party  may  appeal  from  said  report  to  the  court  of  the  coun-       ^ 
ty,  at  any  time  within  thirty  days  after  the  same  shall  have 
tfeen  so  filed: 

•  ^  12.  It  shall  and, may  be  lawful  for  the  directors  of  the  Tom. 
■said  company,  as  soon  as  the  said  canal  and  navigation  shall 
be  completed .  so  as  to  allow  of  the  passage  of  boats,  to  ap- 
point such  and  so  many  collectors  of  tolls  for  the  passage  of 
boats  and  vessels  in  and  through  the  same,  and  in  such  pla- 
ces as  they  shall  think  proper^  and  that  it  shall  and  may  be 
lawful  for  such  collectors  of  toll  arfd  their  deputies,  to  de- 
mand.and  receive  of  and  from  the  persons  having  charge  of 
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any  boat,  ark,  craft,  raft  or  other  vessel  or  instruptieDt,  or  ye- 
hide  for  transportation,  passing  through  the  said  canal  or 
navigation,  such  toll  or  rates  as  the  said  directors  shall  think 
proper  by  its  by-laws  to  require  at  any  lock  or  at  any  other 
convenient  place :  provided  that  the  said  tolls  shall  not,  in 
the  whole^  exceed  the  rate  of  two  cents  and  five  mills  per 
mile,  for  every  ton  weight  of  the  ascertained  barthea  or  ca- 
pacity of  any  boat,  ark,  craft  or  vessel,  laden  with  or  engag- 
ed in  the  transportation  of  coal,  salt  or  plaster. 

tectowf  ****'  §  13.  The  collectors  of  tolls  duly  appointed  by  the  direc- 
tors of  the  compc^y  may  stop  and  detain,  all  boats,  vessels^ 
crafts,  rafts  or  other  instrument  or  vehicle  for  transportation^ 
using  the  said  canal  and  navigation^  until  the  owner  or  com- 
mander or  supercargo  of  the  same  shall  pay  the  toll  so  as 
aforesaid  fixed,  and  if  any  owner,  skipper  or  supercargo  of 
the  same  shall  pass  by  any  place  appointed  for  receiving 
tolls,  without  making  payment  thereof,  according  to  the  pro- 
visions of  this  act,  ana  with  intent  to  defraud  the  said  com- 
pany out  of  such  toll,  he,  she  or  thev,  so  offending,  shall 
forfeit  and  pay  for  every  time  they  shaU  so  pass  by  each  ap- 
pointed place,  to  the  said  company  the  sum  of  forty  dollars, 
to  be  sued  for  and  recovered  by  action  of  debt,  in  like  man- 
ner, and  subject  to  the  same  rules  and  regulations  as  aebts 
under  fifty  dollars  may  be  sued  for  and  recovered,  tc^ether 
with  the  costs  of  suit. 

^Slta^^^  h  ^^'  ^  order  to  ascertain  thq  tonnage  of  boats  or  other 
instruments  or  vehicles  for  transporting,  using  or  passing  the 
said  navigation,  and  to  prevent  disputes  between  the  super- 
cargoes and  collectors  of  tolls,  concerning  the  same,  upon 
the  request  of  the  owner,  skipper  or  supercargo  of  the  same, 
or  of  the  collector  of  said  tolls,  at  any  lock  or  place  appoint- 
ed for  receiving  of  tolls,  upon  the  said  navigation,  it  thall 
and  may  be  lawful  for  each  of  them  to  choose  one  skilful 
person  to  measure  and  ascertain  the  tonnage  the  said  boat  is 
capable  of  carrying,  and  to  mark  the  tonnage  so  ascertained, 
in  figures,  upon  the  head  and  stern  of  the  said  boat,  instru- 
ment or  vehicle,  in  colors  mixed  with  oil  or  other  durable 
matter ;  and  the  said  boat  or  vessel  so  measured  and  marked, 
shall  be  permitted  to  pass  through  the  said  canal  and  navi- 
gation for  the  price  to  which  the  number  of  tons  of  the  ves- 
sel and  cargo,  by  her  said  marks,  shall  amount,  agreeably  to 
the  rates  fixed  in  the  manner  aforesaid ;  and  if  the  owner, 
skipper  or  supercargo  of  any  boat  shall  decline  .choosing  a 
person  to  ascertain  the  tonnage  thereof,  then  the  amount  of 
such  tonnage  shall  be  fixed  and  ascertained  by  the  person 
appointed  for  that  purpose  by  the  directors  of  the  corpora- 
tion, or  chosen  by  the  said  collector  of  tolls ;  and  the  tolls 
shall  be  paid  according  to  such  measurement,  before  any 
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tmeh  boat  shall  be  pennitted  to  pass  the  place  where  midi 
toll  is  made  payable. 

^  16.  If  any  person  shall  wilfolly  and  knowiAgly  do  any  DamiigMio 
act  or  thing  whereby  the  narvigatfeion  shaU  be  impeded,  or  any  ^^^^ 
dam,  lock,  gate,  canal,  engine,  machine,  property  or  device 
whatsoever,  thereunto  belon^ng,  sthall  be  injured  or  damage 
ed,  he,  sbe  or  they,  so  offendmg,  shall  forfeit  and  pay  to  the 
said  corporation^  four  tim^  the  amouAt  of  damages  by  them 
sustained)  tog^her  with  costs,-  to  be  recovered  by  action  of 
debt,  before  a  justice  of  the  peace,  or  hi  any  court  of  com- 
petent jurisdiction. 

^  16.  It  shall  be  the  duty  t>f  the  master  or  commander t)f  any  nnmpet  or 
boat,  ark,  raft,  vessel  or  instrument  or  vehicle  for  transporta-  bJwn?*** 
tion,  passing  through  said  navigation,  when  he  shall  arrive 
within  one-fourth  of  a  mile  from  atty  lock  erected  in  said  nav- 
igation, to.  blow  a  trumpet  or  horn,  whereupon  the  keeper  of 
such  lock  shall  attend  for  the  purpose  of  opening  the  gate  or 
sluice,  to  let  the  «aid  boat,  ark,  raft  or  other  vessel  pass  with- 
oat  unnecessary  delay,  and  in  safety^  and  if  when  said  canal  is 
in  navigable  order,  tnj  boat,  ark,  raft  or  other  vessel  shall 
.  be  prevented  from  passing  Up  or  down  any  of  said  locks  or 
«luioe5,  by  reason  of  the  lock  not  being  raised  or  opened  for 
more  than  thirty  minutes,  on  an^  day  except  Sunday ^^  the' 
said  corporation  shall,  on  conviction  thereof,  before  any  jus- 
tice of  the  peace  of  the  proper  county,  forfeit  and  pay  to  the 
person  so  hindred,^  the  sum  oi  one  dollar  for  every  thirty 
minutes  beyond  the  said  time  that  he  shall  be  so  prevented, 
and  in  the  same  proportion  for  any  longer  or  shorter  time ; 
and  the  service  of  any  civil  process  upon  the  toll  gatherer  in 
the  proper  county  wner^  the  offence  shall  have  been  com^ 
mitted,  shall  be  held  as  good,  and  as  available  in  law,  as  if 
served  upon  the  president  of  the  said  corporation. 

^  17.  Whenever  any  sluice  or  canal  made  by  the  compa-  '^SS^^ 
ny  hereby  incorporated,  shall  cross  any  public  or  private  laid  * 
out  road  or  highway,  or  shall  divide  the  grounds  of  any  per- 
son or  persons  into  two  parts,  so  as  to  require  a  bridge  to 
cross  the  same,  the  said  company  shall  cause  a  bridge  fit  for 
the  passage  of  waggons  and  carts,  to  be  built,  and  forever 
thereafter  to  be  maintained  and  kept  in  repair,  at  all  and 
every  place  or  places  where  the  same  is  so  required,  at  the 
cost  and  charges  of  the'  said  company ;  but  nothing  herein 
contained  shall  preVent  any  person  from  erecting  and  keep- 
ing in  repair  amy  foot  or  other  bridge,  across  any  sluice  or 
canal,  at  his  own  expense,  when  the  same  shall  pass  through 
bis  ground-,  provided  that  Such  foot  or  other  bridges  so  to  be 
erected  by  the  owners  o^  such  land,  shall  not  interfere  ^itb 
any  sluice  or  lock,  or  oAer  works  of  the  said  company. 
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Accoonts  to  §  18.  The  directors  of  the  said  company  shall  keep  hir 
dfrecton^  and  just  accounts  of  all  monies  received  by  them  from  the 
commissioners  named  in  the  first  section  of  this  act,  and  from 
the  subscribers  to  the  company,  on  account  of  their  several 
subscriptions,  and  the  amount  of  the  profits  on  the  shares- 
which  may  be  forfeited  as  aforesaid,  and  also  of  .all  moneys 
by  them  expended  in  the  prosecution  of  the  said  works,  and 
shall,  in  every  year,  submit  such  accounts  to  the  stockhold- 
ers at  their  annual  meeting  to  choose  officers  of  the  company;, 
and  the  aggregate  amount  of  such  receipts  and  expenditures 
shall  be  ascertained,  and  if,  upon  liquidation,  or  when  the 
capital  stock  shall  be  nearly  expended,  it  shall  be  found  that 
the  said  capital  stock  will  be  insufficient  to^complete  the  said 
navigation,  and  effect  the  objects  designed  by  this  act,  ac- 
cording to  the  true  intent  and  meaning  thereof,,  it  shall  be 
lawful  for  the  said  directors,  with  the  concurrence  of  the 
stockholders,  ^ven  at  a  stated,  or  at  a  special  meeting  con- 
vened for  the  purpose,  to  increase  the  number  of  shares  to^ 
such  extent  as  shall  be  deemed  sufficient  to  accomplish  the 
worky  and  to  receive  and  demand  the  moneys  for  shares  so 
suracribed,  in  4ike  manner  and  under  like  penalties  as  are 
hereinbefore  provided  for  the  original  subscription,  or  shall 
be  provided  by  their  by-laws. 
BTcoUeoon  ^  19.  The  said  directors  shall  also  keep  a  just  and  true 
^  ^^^  accoupt  of  all  the  moneys  received  by  their  several  and  res- 
pective collectors  of  toll,  and  all  other  emoluments,  and  shall 
make  and  declare  a  dividend  of  the  clear  profits  and  income 
thereof,  amon^  all  the  stockholders  not  in  arrear  to  the  com- 
pany^ all  contingent  costs  and  charges  being  first  deducted.  ^ 
Sji^  ^  20.  The  said  company  shall  not,  by  anything  in  this 

act  contained,  be  authorized  to  enter  upon,  or  exercise  any 
control  over  any  private  property,  land  or  water,  under  the 
'    provisions  of  the  eleventh  section  of  this  act,  without  the 
consent  of  the  owner  thereof,  until  ample  security  shall  be 
given  by  such  company,  to  be  approved  by  the  clerk  of  the 
.  county  wherein  the  same  is  ^tuated,  to  pay  the  damages  to 
be  assessed  as  aforesaid,  as  provided  by  this  act. 
aiuic«8or        ^  21.  In  case  the  corporation  hereby  cseated  shall  erect 
madriD      or  construct  aoy  dam  or  dams  in  or  a<5ross  the  Chemung  riv- 
er, there  shall  be  constructed  and  maintained  in  such  dam  a 
sluice  or  chute  sufficient  and  safe  for  the  passage  of  all  such 
rafts,  arks  and  other  crafts  which  are  common  to  the  naviga- 
tion of  said  river,  at  all  times  when  the  water  in  said  river  is 
of  a  navigable  height,  and  such  chute  or  sluice  shall  be  at 
such  point  in  said  dam,  and  of  such  form  and  size,  as  shall 
be  directed  and  approved  by  Samuel  Adams,  of  Painted-Post, 
in  the  county  of  Steuben,  Solomon  A.  Campbell,,  of  the  towa 
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'  f  Campbell,  in  said  county  of  Steuben,  and  John  Thomp- 
son of  Addison,  in  said  county,  or  a  majority  of  thfem. 

§  ^2.  It  shall,  at  any  time  hereafter,  be  lawful  for  the  leg-  Right  id 
islature  to  alter  or  repeal  this  charter.  "^^^ 


Chap,  195. 

AN  ACT  to  authorize  the  Kew-York  and  J^ew-Haven  Rail- 
-road  Company,  to  extend  their  railroad  from  the  Connecti- 
cut line  to  the  Jfew-York  and  Harlem  RaUroad. 

Passed  May  11,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-York^  represerUed  in 
Senate  and  Assmhly^  do  enac^jfs  follows : 

^  1.  Permission  and   authority  are  hereby  ^ven  to  the  company 
New-York  und  New-Haven  Railroad  Company,  chartered  by  S* SSewT* 
the  L^slature  of  the  State  of  Cpnnecticut,  at  the  May  sel-  ffij  N.T?iJd 
sion  thereof;  in  the  year  of  our  Lord  one  thousand  eight  hun-  SiSf""**' 
dred  and  forty-four,  for  the  purpose  of  constructing  a  rail- 
road from  New-HaTen,  in  Connecticut,  by  the  way  of  Bridge- 
port, in  Connecticut,  to  the  west  line  of  the  State  of  Connec- 
ticut towards  the  city  of  New-York,  to  continue  and  extend 
their  railroad  from  the  dividing  line  of  the  States  of  New- 
York  and  Connecticut,  by  such  route  as  shall  be  established 
by  said  company,  throu^  the  county  of  Westchester,  to  the 
ifew-York  and  Harlem  Kailro^d  Company's  line  of  road  in 
said  county,  and  to  unite  or  connect  wiUi  said  New-York 
and  Harlem  Railroad  at  or  near  iVilliams  bridge  in  said  coun- 
ty of  Westchester ;  and  to  take,  transport  and  convey  per- 
sons and  property  upon  the  same,  by  the  power  and  force  of 
steam  or  animals,  or  any  mechanical  power  or  combination 
of  the  same.    The  route  to  be  so  established  as  aforesaid, '  * 

shall  be  located  in  such  manner  as  shall  be  approved  by  three 
commissioners  who  shall  be  appointed  by  the  governor,  and 
who  shall  have  no  interest  in  said  company  or  in  the  location 
of  the  said  route  ;  and  before  approving  of  such  route,  the 
said  convmissioners  shall  afford  a  reasonable  oppportunity  to 
all  persons  interested  therein,  to  be  heard  in  respect  thereto ; 
and  such  notice  as  the  said  commissioners  shall  direct,  shall 
be  riven  to  all  persons  whose  lands  shall  be  required  for^he 
said  route. 

§  2.  The  said  New- York  and  New-Haven  Railroad  Com-Reaieatme 
pany  is  hereby  authorized  and  empowered,  to  purchase,  re-JJS^^^' 
ceive  and  hold  such  real  estate  as  may  be  necessary  and  con- 
venient in  accomplishing  the  objects  and  intentions  of  this 
act ;  and  may,  by  agents,  surveyors  and  engineers,  enter  up- 
on such  route,  place  or  places  as  may  be  designated  by  the 
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board  of  directors  of  said  company,  for  the  purpose  of  mak* 
log  surveys,  and  determine  the  line,  course,  road  or  way . 
whereon  to  construct  the  said  railroad  or  ways,  paying  all 
damages  to  the  owner  or  occupant  thereof.  Arid  it  shall  be 
lawful  for  the  said  company  to  enter  upon  and  take  posses- 
sion of  all  such  necessary  and  convenient  real  estate,  as  shall 
be  voluntarily  granted,  with  or  without  purchase,  or  of  which 
the  possession  of  the  company  shall  be  confirmed  by  virtue 
of  the  proceedings  hereinafter  prescribed.  In  case  any 
disagreement  sbau  occur  between  said  company  and  the 
owner  or  owners  of  any  such  necessary  or  convenient  real 
estate  as  aforesaid,  in  regard  to  the  price  to  be  paid  by  the 
said  company  for  the  same,  the  aboard  of  directors  may  pre- 
sent their  petition  to  the  chancellor  of  this  State,  or  to  the 
vice-chancellor  of  the  circuit  wherein  such  land  may  be  idtu- 
ated,  setting  forth  the  necessity  of  such  lands  for  making  their 
road  or  ways  as  aforesaid,  the  attempt  and  failure  to  pur* 
chase  the  same,  with  the  name  and  residenre  of  the  ow4er  or 
owners ;  and  the  chancellor  or  vice-chancellor  shall  direct 
such  notice  to  the  owner  or  owners  of  such  lands  as  he  shall 
deem  proper,  with  the  time  and  place  of  hearing  the  partieS| 
and  upon  proof  of  due  service  of  such  notice,  and  upon  hear* 
ing  the  parties  or  either  of  them,  if  the  other  after  due  aotice 
shall  not  attend,  the  chancellor  or  vice-chancellor  shall  ap- 
•  point  three  competent  and  disinterested  freeholders  of  the 
county  m  which  the  lands  are  situated,  to  be  commissioners 
to  appraise  said  lands.  The  said  commissioners  shall  ap- 
praise said  lands,  and  shall  award  to  the  owners  thereof  what 
they  shall  deem  to  be  the  full  value  of  the  same,  and  assess 
the  da^iages  such  owners  may  sustain  by  the  taking  of  their 
lands,  by  injury  to  buildings,  fences  or  lands,  and  in  the  con- 
struction of  such  road,  without  any  deduction  on  account  of 
#  any  real  or  supposed  benefit  or  advantage  which  such  owno^ 

of  said  land  may  derive  from  the  construction  of  such  road  } 
and  shall  be  auUiorized  to  examine  the  land,  to  administer 
oaths,  and  hear,  testimony,  and  shall  make  their  appraisement 
in  writing,  without  delay,  under  their  hands,  with  a  minute 
and  accurate  description  of  the  lands  appraised,  with  a  map 
thereof,  and  shall  report.the  ^me,  with  the  testimony  taken, 
to  the  court  of  chancery.  The  chancellor  or  vice-chancellor 
shall  examine  the  report  and  shall  hear  the  parties  if  desired, 
and  may  increase  or  diminish  the  amount  awarded  ifhe  shall  be 
satisfied  injustice  has  been  done ;  upon  proof  to  the  chancel- 
lor or  vice-chancellor,  within  thirty  days  after  his  determin- 
ation of  payment  to  the  owner,  or  in  cases  where  the  owner 
shall,  on  a  tender  thereof,  refuse  to  accept  the  same,  or  where 
such  owner  is  an  infant  or  a  married  woman^  or  an  idiot  or 
insane  person,  or  a  non-resident,  of  the  depositing  to  the  ere* 
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dit  of  the  owner,  io  such  bank  as  the  chancellor  or  vice-chan- 
ceilor  shall  direct,  of  the  amount  of  Siuch  appraisement^  and 
the  payment  by  the  company  of  all  expenses  attending  it,  to 
be  certified  by  the  chancellor  or  such  vice  chancellor,  if  not 
agreed  upon  by  the  parties,  the  said  chancellor  or  vice-chan- 
cellor shall  make  a  decree  or  order  particularly  describing  the 
lands,  and  reciting  the  appraisement  and  the  mode  of  m^ing 
it,  and  all  other  facts  necessary  to  a  compliance  with  this  sec- 
tion of  this  act ;  jand  when  the  said  decree  or  order  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  is  situated,  whose  duty  it  shall  be  to  record  the  same, 
the  possession  of  said  land  shall  be  thereby  confirmed  to  the 
said  company,  together  with  any  legal  and  equitable  right 
and  title  to  the  same,  for  the  purpose  herein  before  named  : 
In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or 
non-resident,  who  shall  not  appear  after  such  notice,  shall  be 
interested  in  any  such  land,  the  chancellor  shall  appoint  some 
competent  and  disinterested  person  to  appear  before  the  said 
Commissioners  and  act  for  and  in  behalf  of  such  married  wo- 
man, infant,  idiot  or  insane  person,  and  non-resident.  This 
section  shall  not  be  so  construed  as  to  deprive  any  individual 
through  whose  land  said  road  may  run,  of  the  right  of  cross- 
ing the  same  at  suitable  and  convenient  places  for  farming  or 
other  necessary  purposes ;  nor  to  authorize  the  said  corpora- 
tion to  take,  exciept  by  agreement  with  the  owner  thereof, 
any  timber,  stone  or  other  materials  on  any  lands,  excent 
that  on  which  the  said  raikoad  or  way  shall  oe  constructed  ; 
the  compensatio;i  of  said  appraisers  shall  be  three  dollara 
each,  for  every  day  they  shall  be  actually  employed.    . 

^  3.  If  within  two  years  from  the  passage  of  this  aet,  said  Time  uoited 
road  shall  not  be  commenced  in  said  Westchester  county,  and 
twenty-five  thousand  dollars  expended  thereon,  and  if  the 
same  shall  not  be  finished  within  three  years,  and  put  in 
operation,  then  this  act  shall  be  null  and  void.     * 

§  4.  The  said  company  is  hereby  authorized  to  construct  Bowi  may  be 
a  railroad  with  one  or  more  tracks,  of  suitable  width  or  di- 
mensions, to  be  determined  by  the  said  company,  on  the 
course  designated  by  the  directors  as  aforesaid;  and  shall  have 
power  to  r^ulate  the  time  and  manner  in  which  goods  and 
passengers  ^11  be  transported,  taken  and  carried  on  the 
same,  and  shall  have  power  to  erect  station  housej  and  other 
necessary  buildings  for  the  accommodation  of  their  concerns, 
and  also  to  fix,  regulate  and  receive,' the  charges  by  them  to 
be  received  for  the  transportation  of  persons  or  property  on 
the  said  road  :  Provided  always,  that  such  charges  for  thie 
transportation  of  any  passenger  and  his  ordinary  baggage^ 
ahall  not  exceed  in  the  aggregate,  the  sum  of  Airee  cents  per 
mile^  on  that  part  of  road  witbm  this  State. 
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croitiDg         §  5.  Whenever  it  shall  be  necessary  for  the  construction 

Mmlma!^     of  their  said  road,  to  intersect  or  cross  any  stream  of  \vater, 

or  water  courses,  or  any  road  or  highway,  it  shall  be  lawful 

for  the  said  company  to  conf^ruct  meir  road  across  or  upon 

the  same  ;  but  the  company  shall  restore  the  stream  or,  water 

course,  or  road  or  highway,  thus  intersected,  as  near  as  may 

be  to  its  former  state,  so  as 'not  unnei^essarily  to  impair  its 

usefulness,  and  in  respect  to  any  road  or  highway,  as  may  be 

satisfactory  to  the  commissioners  of  highways  of  the  town  in 

which  such  road  or  highway,  may  be  intersected  or  crossed. 

Fencw  tobe     ^  6.  Ite  said  Company  before  running  any  cars  upon  the 

«>^«^        said  railroad,  shall  erect  and  thereafter  maintain  upon  the 

sides  thereof,  except  where  the  said  railroad  shall  intersect 

some  public  highway,  a  fence  of  such  height  and  strength  as 

is  by  law  required  as  a  division  fence  between  the  owners  of 

adjoining  lands;  and  shall  also  make  and  keep  in  repair 

wherever  the  same  may  be  necessary  upon  the  said  railroad, 

suitable  guards  to  prevent  cattle  from  running  upon  the  same. 

GaiMfor         ^  7.  The  persons  owning  or  occupying  lands  adjoining  the 

may  be       Said  railroad,  are  hereby  authorized  at  proper  and  convenient 

erected.       places,  where  they  may  have  occasion  to  cross  the  said  road, 

for  farming  and  other  necessary  purposes,  to  erect  suitable 

gates  in  the  line  of  the  said  fence  to  facilitate  such  crossing, 

and  to  be  kept  in  repair  by  the  persons  using  the  same. 

Compel m«y     ^  8.  Said  company  shall  be  liable  to  be  sued  by  siunmons 

in-  the  same  manner  as  corporations  created  by  the  laws  of  this 

Stat6  ;  and  said  summons,  in  case  the  same  cannot  be  served 

on  the  officers  of  said  company  as  now  provided  by  law,  may 

be  served  upon  any  agent  of  said  company. 

ixoonus.         ^9^  The  road  authorized  to  be  built  by  this  act,  shall  be 

constructed  with  andiron  rail  weighing  not  less  than  fifty- six 

pounds  to  the  yard. 

^u  toTO-      ^  10.  The  legislature  may  at  any  time  alter  or  repeal  this 

^^         act. 


Chap.  196. 

AN  ACT  For  the  relief  of  Zenas  ISggins. 

Passed  May  11,  1846. 
The  People  of  the  State  of  ^eux-Yorky  represented   in 
Senate  and  Assembly ^  do  enact  ae  follows  :  < 

^  1.  Whenever  the  said  Zenas  Higgins  shall  produce  to  the 

entew?  ^  attorney-generala  receipt  of  the  Treasurer  of  this  state,  shewing 
that  he  has  paid  into  the  treasury  of  this  state,  twenty-five 
dollars  for  the  use  of  the  people  thereof,  the  said  attorney- 
general  shall  cause  satisfaction  to  be  entered  of  record  of  a 
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certain  judgment  in  favor  of  the  said  people,  against  tbe  said 
Zenas  Higgins,  for  ninety-two   dollars  and  twenty   cents, 
docketed  in  October  term  of  the  supreme  court  of  this  state, 
for  the  year  eighteen  hundred  and  thirty-six. 
^  2.  This  act  shall  take  effect  immediately. 

Chap.  J  97. 

AN  ACT  to  annex  the  tmons  of  Jfunda  and  Portage^  to  the 
county  of  Livingston. 

Passed  May  11, 1846. 

The  People  of  the   State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows ; 

%  1.  The  towns  of  Nunda  and  Portage  in  the  county  ofgSje*^- 
Allegany,  are  hereby  annexed  to  the  county  of  Livingston,     ^^^q^' 

§  2.  All  the  officers  of  th^  towna  of  Nimda  and  Portage,  Tbwn  oiii. 
in  office  when  this  act  shall  take  effect,  shall  remain  officers  ^J^  ^"^ 
of  their  towns>  with  the  same  tenure  anil  jurisdiction  in  and 
for  the  county  of  Livingston  which  they  had  or  possessed  in 
and  for  the  county  of  Allegany  before  this  act  shall  so  take 
effect. 

^  3.  The  clerk  of  the  County  of  Allegany  shall,  immedi^natyotderiB 
atelv  after  the  passage  of  this  act,  make  and  transmit  to  the^^^S^^^ 
clerk  of  the  county  of  Livingston,  to  be  filed  ^n  his  office,,  a 
certificate  of  all  the  town  officers  of  the  towns  of  Nunda  aud 
Portage,  whose  names  are  filed  or  kept  in  his  office,  which 
certificate  when  so  filed,  or  a  copy  thereof  certified  by  the 
said  clerk  of  the  county  of  Livingston,  shall  be  e?idepce  in  all 
caises,  with  th^  like  force  and  effect  as  his  certificate  would 
be,^if  said  officers  had  been  elected  or  chosen  in  their  respec- 
tive towns,  in  the  county  of  Livingston  afte^  the  passage  of 
this  act. 

§  4.  The. commissioners  of  loans  of  the  county  of  Living- oommifliioii. 
ston  shall  have  access  to  the  books  and  minutes  of  the  com-  oPu^i^k^ 
missioners  of  loans  of  the  county  of  Allegany,  and  shall,  ^^^^Si^ 
within  three  months  after  the  passage  of  this  act,  transcribe  jnortg^gcs, 
and  enter,  or  cause  to  be  transcribed  and  entered  in  a  book  or 
books,  all  mortgages  and  minutes  contained  in  the  first  men- 
tioned books,  so  tar  as  the  same  ^hall  relate  to,  and  the  lands 
mortgaged  may  be  situated  in,  the  towns  hereby  annexed  to 
the  said  county  of  Livingston,  at  the  cost  and  exjpense  of  the 
said  county  of  Livingston,  to  be  audited  and  paid  oy  the  board 
of  supervisors  of  the  said  county  of  Livingston  ;  and  the  said 
mortgages  and  minutes  when  so  transcribed,  diall  have  all 
the  force  and  validity,  as  if  originally  entered  in  the  book  or 
books  in  which  they  shall  be  .transcribed  as  aforesaid,,  and  the 
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duties  and  authority  of  the  commisaoaers  of  loans  of  the  coun- 
ty of  Lidn^ton  over  said  mortgages  shall  be  the  same  in  ail 
respects  as  if  said  mortgages  had  been  origiDftlly  given  in  the 
said  county  of  Livingston. 

%,»!?  k  ^-  '^he  passage  of.  this  act  shall  not  be  construed  so  as  to 

interfere  in  any  manner  with  any  crime  or  m  sdemeanor,  com- 
mitted before  the  passage  of  this  act,  in  the  towns  hereby  an- 
nexed to  the  county  of  Livingston  or  la  the  prosecution  there- 
of, or  with  any  civil  action  already  commenced,  or  which 
shall  be  commenced  before  this  act  takes  effect,  in  any  court 
of  law  or  equity. 

Fmpm.  ^  6.  All  paupers  belonging  to  or  transported  from  the  ter^ 
ritory  hereby  annexed  to  the  poor  house  of  the  county  of  Al- 
legany, shall  be  a  charge  upon  the  county  of  Livingston  from 
the  first  day  of  November  last,  until  they  shall  be  removed 
according  to  the  provisions  of  this  act. 

Aceouiti         §  7.  The  accounts  of  town  officers  residing  in  the  territory 

how  andiMi.  ^^^  embraced  in  the  town  of  Genesee-Falls,  m  the  county  of 
Wyoming,  for  services,  and  which  accrued  after  the  second 
Tuesday  of  November  1845,  riiall  be  audited  and  paid  by  the 
board  of  town  officers  of  the  said  town  of  Genesee-Falls,  and 
by  the  board  of  supervisors  of  the  county  of  Wyoming,  in  the 
same  manner  that  other  town  accounts  are  audited  and  paid. 

^trodeot      ^  ^-  ^^  superintendeats  of  the  poor  of  the  county  of  Liv- 

oftbe  poor,  vingston  may  give  at  least  ten  days'  notice  to  the  superinten* 
dents  of  the  poor  of  the  €oun47  of  Allegany,  that  fhey  intend 
to  remove  said  paupers  from  said  poor  house,  and  at  the  Ex- 
piration of  said  notice,  they  may  remove'  the  said  paupers, 
and  all  expenses  incurred  for  the  support  of  the  same  shall  be 
audited  and  raised  by  the  board  of  supervisors  of  the  county 
of  Livingston,  and  paid  over  to  the  treasurer  of  the  county  of 
Allegany,  at  their  next  annual  meeting. 

T^ureof  ^  9.  All  persons  appointed  to  office  residing  on  the  terri- 
tory hereby  annexed,  shall  hold  and  exercise  the  duties  of  his 
or  their  office  during  the  term  of  the  same,  notwithstanding 
this  act. 


Chap:  198. 

AN  ACT  fo  amend  ike  charter  of  the  city  of  Rochester. 
Passed  May  11,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  JfetD-York,  represented  in 
Senate  and  Assemhly^  do  enact  as  follows  : 

ARTICLE  FIRST. 
%  1*  The  common  council  of  the  city  of  Rochester,  in 
toUwSd!  addition  to  their  present  powers,  are  authorised  to  assess  the 
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lands  cf  non-residents  of  said  city,  for  the  expense  of  clean- 
ing and  repairing  streets  and  side  walks  nni  removing  nui- 
sances ;  and  the  said  expense  shall  be  assessed  in  the  same 
manner,  and  the  amoont  so  assessed  shall  be  collected  in  ^e 
same  manner,  and  the  same  proceedings  shall  be  had  in  case 
of  the  non-payment  of  the  same,  as  in  relation  to  the  as- 
sessments for-  public  improvements  b  said  city. 

^  2.  So  much  of  section  eight,  of  title  four,  of  the  act  Repeat 
hereby  amended,  as  provides  for  the  publication  of  all  laws 
and  ordinances,  passed  by  the  said  common  council,  and  all 
votes  and  resolutix>ns  directing  the  payment  of  money  is 
hereby  repealed.     Bat  all  ordinances  by  which  any  penalty  fawpt  m 
may  be  imposed  for  a  violation  of  the  same,  riiall  be  published 
for  one  week,  and  all  votes  and  resolutions  directing  the 
payment  of  money,  shall  be  published  atr  least  once,  in  a    . 
daily  newspaper  printed  in  said  city,  of  which  the  first  pub- 
lication shall  be  within  eight  days  after  the  passage  of  such 
vote,  ordinance  or  resolution. 

§  3.  In  all  proceedings  by  the  common  council,  for  the  J^fJ? SUd^ 
making  of  any  public  improvement,  a  brief  and  S^^^^^^l^^^" 
description  of  the  portion  of  the  city  deemed  to  be  benefitted 
thereby,  and  proper  to  be  assessed  therefor,  and  also  of  the 
lands  deemed  necessary  therefor,  in  case  such  improvement 
shall  require  the  taking  of  the  lands  of  any  person^  shall  be 
deemed  sfufficient ;  and  so  much,  of  sections  six  and  seven,  of 
title  seven,  of  the  act  hereby  amended,  as  requires  any  other 
or  different  description  than  herein  provided,  is  hereby  re- 
pealed.        » 

^  4.  The  police  justice  of  said  city  shall  have  the  same  PoBcejuiuee 
jurisdiction  in  suits  brought  for  a  violation  of  any  of  the  city 
ordinances,  or  of  the  laws  concerning  the  internal  police  of 
the  state,  as  is  now  conferred  upon  any  of  the  justices  of 
the  peace  of  said  city. 

§  6.  The  common  council  may  appoint  two  assistant  engi- AMtjtant  en. 
neers  of  the  fire  department  of  said  city,  in  addition  to  the 
number  now  authorized. 

§  6.  Section  twelve  of  title  eight  of   the  act  hereby  ^*»«»«» 
amended,  shall  be  so  amended,  that  any  person  who  shall  ILiptec^'' 
have  served  as  a  fireman  in  the  manner  in  said  section  pro- 
vided, for  the  term  of  seven  years,  after  he  shall  have  arrived 
at  the  age  of  twenty-one  years,  shall  be  entitled  to  the  ex- 
emption in  the  said  s^ectiou  provided. 

§  7.  The  public  squares  and  parks  of  the  said  city  shall  ^wic^^^ 
not  be  liable  to  be  assessed  for  the  ordinary  city  or  county  pariu. 
taxes.  « 

§  8.  Section  seventeen,  of  title  .five,  of  the  act  hereby  Pajt^. 
amended,  is  hereby  amended  by  striking  out  all  after  the^^^^^ 
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Chap.  257. 

AN  ACT  to  incorporate  the  German  Young  Men^s  Associ- 
ation of  the  city  of  Buffalo, 
Passed  May  12,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1 .  The  present  members  of  the  German  Young  Men's  As- 
sociation of  the  city  of  Buffalo,  and  such  other  persons  as  may 
hereafter  become  associated  with  them,  agreeably  to  the  con- 
stitution and  by-laws  of  the  corporation  hereby  created,  are 
hereby  constituted  a  body  corporate,  by  the  name  of  "  The 
German  Young  Men's  Association  of  the  city  of  Buffalo,"  and 
by  that  name  shall  have  succession  for  the  purpose  of  estab- 
lishing and  maintaining  a  library,  museum,  reading  rooms, 
literary  and  scientific  lectures,  exercises  and  debates,  and 
other  means  of  promoting  moral  and  intellectual  improve- 
ment ;  with  power  for  such  purposes,  to  take  and*  hold  any 
real  and  personal  estate,  by  purchase,  grant,  devise  or  other- 
wise, and  to  mortgage,  sell  or  lease,  such  real  or  personal 
estate  :  Provided  always,  that  the  said  corporation  shall  not, 
at  any  time,  hold  or  possess  real  or  personal  estate,  to  an 
amount  exceeding  in  value  the  sum  of  fifteen  thousand  dol- 
lars. 

§  2.  The  said  association  shall  have  power  to  make  and 
adopt  a  constitution  and  by-laws,  rules  and  regulations  for  the 
admission  and  government  of  its  members  ;  for  the  election 
of  its  officers  and  their  duties;  for  the  suspension  or  expulsion 
of  any  of  its  members,  and  for  the  safe  keeping  and  protection 
of  its  property  and  funds;  and  from  time  to  time  to  alter  and 
repeal  such  constitution,  by-laws,  rules  and  regulations. 

^  3.  The  management,  control  and  disposition  of  the  funds, 
property  and  pecuniary  affairs  of  the  said  association,  shall 
be  vested  in  such  of  its  members,  and  according  to  such  rules 
and  regulations,  as  the  said  association,  by  its  constitution 
and  by-laws  or  otherwise,  shall  from  time  to  time  ordain  and 
direct. 

§  4.  The  officers  of  the  said  association  shall  consist  of  a 
president,  a  vice-president,  a  recording  secretary,  a  corres- 
ponding secretary,  a  treasurer  and  librarian,  who  shall  con- 
stitute the  executive  committee  of  said  association,  and  shall 
be  elected  to  their  respective  offices  fot  such  periods,  at  such 
times  and  under  such  regulations  as  the  said  association,  by 
its  constitution  and  by-laws,  may  from  time  to  time  ordain 
and  direct. 
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§  5.  The  several  officers  of  the  said  association ,  at  the  time  Tenure  of 
of  the  passage  of  this  act,  shall  continue  to  hold  their  respec- °**^*' 
tive  offices  as  officers  of  the  corporation  hereby  created,  until 
the  next  election,  (unless  in  case  of  a  vacancy  previously  oc- 
curring^) and  all  personal  property  or  funds,  or  securities  now 
held  by  the  said  officers,  or  either  or  any  of  them,  or  by  any 
other  person  or  persons  in  trust  for  the  said  association,  or  for 
the  use  or  benefit  of  the  same,  shall,  by  virtue  of  this  act,  vest 
in  and  become  the  property  of,  and  may  be  sued  for  and  re- 
covered in  the  name  of,  the  corporation  hereby  created;  and 
the  said  corporation  shall  assume  and  be  liable  for  all  con- 
tracts and  agreements  and  responsibilities  which  have  been 
entered  into  or  incurred  previous  to  the  passage  of  this  act, 
by  the  officers  of  the  said  association  or  any  of  them,  lawful- 
ly acting  in  behalf  of  the  said  association. 

§  6.  The  estate,  property  and  funds  of  the  said  corpora-  J*"*^**^ 
tion,  shall  be  devoted  solely  to  the  general  purposes  and  ob- 
jects specified  in  the  first  section  of  this  act ;  and  the  real 
estate  of  the  said  corporation  shall  be  subject  to  taxation  in 
the  same  manaer  that  real  estate  is,  that  is  held  or  owned  by 
individuals. 

§  7.  The  said  corporation  shall  possess  the  powers  and  be  ^JJJJ 
subject  to  the  provisions  and  liabilities  of  the  third  title  of 
the  eighteenth  chapter  of  the  first  part  of  the  Revised  Sta- 
tutes. 

§  8.  This  act  shall  take  effect  on  its  final  passage  ;  and  ^^  ^  "■ 
may  at  any  time  hereafter  be  altered,  amended  or  repealed  by 
the  legislature. 

Chap.  258. 

AN  ACT  to  incorporate  the  Henrietta  Plank  Road  Company.' 
Passed  May  12,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows^ : 

§  1.  All  persons  who  shall  become  stockholders  pursuant  corpo«iioa 
to  this  act  of  the  corporation  hereby  created,  shall  be  and  •■*^*^* 
they  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name  of  the  Henrietta  Plank  Koad  Company,  for  the 
term  of  twenty-one  years  after  the  passage  of  this  act. 

^  2.  The' capital  stock  of  such  corporation  shall  be  fifteen  Capiuiaiock 
thousand  dollars,  with  the  privilege  of  increasing  the  same 
to  twenty  thousand  dollars ;  it  shall  be  divided  into  shares 
of  twenty.five  dollars  each,  shall  be  deemed  personal  proper- 
ty, and  be  assignable  as  the  by-laws  of  said  corporation  shall 
direct. 
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ment  of  the  J)onds  or  certificates  which  shall,  by  virtue  of 
this  act,  be  substituted  for  such  part  or  parts  of  such  funded 
debt. 
g^  §  4.  It  shall  be  lawful  for  the  Rochester  Savings  Bank  to 

invest  such  part  of  its  funds  as  the  trustees  of  the  ssdd  bank 
shall  deem  expedient,  in  the  public  stock  or  bonds  of  the  city 
of  Rochester ;  any  thing  in  the  act  incorporating  the  said 
bank  to  the  contrary  notwithstanding. 
K«u«teteof  ^  5.  All  the  real  estate  now  owned  by  the  said  city,  except 
soUL  ^  such  as  shall  from  time  to  time  be  appropriated  to  the  use  of 
the  fire  department  of  said  city,  and  to  the  public  markets 
and  cemeteries  thereof,  and  all  the  lands  which  shall  hereafter 
be  acquired  by  said  city  by  purchase  at  sales  for  the  non- 
payment of  taxes  and  assessments  in  said  city,  shs^U  be  sold 
as  hereinafter  provided;  and  the  proceeds  thereof  shall  be 
appropriated  to  the  increase  of  the  sinking  fund  of  the  said 
city,  and  shall  be  applicable  to  the  payment  of  the  funded 
debt  of  said  city  in  the  same  manner  as  the  moneys  appro- 

Eriated  to  the  said  sinking  fund  by  the  act  hereby  amended  ; 
ut  the  proceeds  of  such  part  of  the  said  real  estate,  as  is 
now  pledged  as  aforesaid  to  the  payment  of  any  portion  of 
the  said  funded  debt,  shall  be  first  appropriated  to  the  pay- 
ment of  that  portion  of  said  funded  debt. 
o?Sf<dnk.       ^  ^'  '^^^^^  ^^^^^  hereafter  be  sin  officer  of  the  said  city  who 
infffondto   shall  be  called  ^Hhe  commissioner  of  the  sinking  fund,^'  who 
be  elected.    gj^^||  ^^  elected  at  the  same  time,  and  in  the  same  manner, 
with  the  mayor  of  the  said  city,  and  who  shall  hold  his  office 
fdr  the  term  of  three  years,  unless  sooner  removed  in  the 
manner  hereinafter  provided.     But  it  shall  be  lawful  for  the 
common  council  of  said  city  on  or  before  the  first  Tuesday 
of  May  next,  to  appoint  in  the  same  manner  as  the  other 
officers  of  the  said  city  are  appointed  by  the  said  common  coun- 
cil, a  commissioner  of  the  sinking  fund,  who  shall  hold  his 
office  until  the  next  annual  election  in  said  city  for  city  offi- 
cers, to  be  held  on  the  first  Tuesday  of  March  next,  until  his 
successor  to  be  elected  as  hereinbefore  provided  shall  have 
duly  qualified. 
Maybe^re-       ^7,  The  Said  commissioucr  may  be  removed  from  office 
miecociduct.  for  misconduct  therein,  by  a  vote  of  two-thirds  of  all  the 
members  of  the  common  council  at  any  stated  meeting  of 
the  said  common  council ;  and  after  reasonable  notice  to  said 
officer  of  the  charges  against  him,  and  after  he  shall  have 
had  an  opportunity  of  being  heard  in  his  defence.    ' 
HethaUbea     ^  8-  The  Said  Commissioner sh all  be  a  resident  and  elector 
•leSor!"*^  of  said  city,  and  if,  at  any  time  during  the  term  for  which  he 
shall  be  elected,  he  shall  cease  to  be  a  resident  of  said  city^ 
his  office  shall  thereby  become  vacated. 
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^  9i  In  c^se  any  vacancy  shall  happen  in  the  office  of  said  Vacancy 
^commissioner,  by  death,  removal  from  office  or  otherwise,  ******"^^"*^ 
the  common  council  of  said  city  shall  appoint  some  person 
to  fill  such  vacancy,  who  shall  hold  his  office  until  the  next 
tmnual  election  in  said  city,  and  until  another  shall  be  elected 
and  enter  upon  the  duties  of  his  office. 

§  10.  Such  commissioner  of  the  sinking  fund  shall,  before  commtarfon. 
he  enters  upon  the  duties  of  his  office,  take  the  constitutional  bonS?^ 
oath  of  office^  and  shall  enter  into  a  bond  to  the  said  city 
with  sureties  to  be  approved  by  the  common  council,  and 
in  such  penalty  as  the  common  council  shall  prescribe,  with 
a  condition  that  he' will  faithfully  perform  the  duties  of  his 
office,  and  will  well  and* faithfully  account  for  all  moneys 
which  shall  come  to  his  hands  by  virtue  of  his  office. 

§  11.  The  said  commissioner  of  the  sinking  fund  shall,  by  Toi^e  um 
virtue  of  his  office,  have  the  care  and  custody  of  all  the  funds  ^efanV<fce 
and  securities  belonging  to  the  sinking  fund  of  said  city. 
He  shall  also  have  the  care  and  management  of  all  the  lands 
and  real  estate  of  said  city  hereinbefore  required  to  be  sold 
for  the  increase  of  the  said  sinking  fun  1.    ^ 

^  12.  The  said  commissioner  shall  sell  and  dispose  of  the  jL^JJidli* 
said  lands  and  real  estate,  and  convert  the  same  into  money 
as  soon  as  the  same  can  be  advantageously  done  ;  but  no  sale 
of  any  such  lands  or  real  estate  shall  be  binding  or  obligatory 
upon  the  city,  until  the  contract  therefor  shall  be  approved 
by  the  common  council ;  and  whenever  any  such  sale  shall 
be  so  made  abd  approved,  it  shall  be  the  duty  of 'the  common 
council  to  cause  the  same  to  be  conveyed  in  pursuance 
thereof. 

^13.  The  said  commissioner  shall,  from  time  to  time,  de-Todepota 
p'osit  in  the  "  Rochester  Savings  Bank,'*  all  moneys  which  SSSJibanjL 
shall  be  received  by  him  as  aforesaid,  and  shall  keep  a  bank 
book  containing  entries  pf  all  moneys  so  deposited,  and  all 
moneys  drawn  out  of  said  bank  by  the  said  commissioner, and 
which  said  bank  bo6k  and  account  in  the  bank  shall  at  all 
times  "be  open  to  the  inspection  of  any  member  of  the  com- 
mon council  of  said  city.'  .  ^ 

§  14.  The  said  commissioner  shall  apply  the  moneys  which  Mon^s  re. 
shall  be  received  by  him,  to  the  redemption  or  purchase  of  h^  bov7ar. 
the  bonds  or  certificates  of  the  said  city' now  outstanding,  or^'****" 
which  may  hereaftef  be  issued  on  account  of  the  funded  debt 
of  said  city,  at  suCh  times,  and  in  such  a  manner  as  shall  be 
deemed  most  advantageous  to  the  said  xrity. 

§  15.  The  said  commissioner  shall  annually,  at  the  first  t«  reoort     • 
stated  meeting  of  the  common  council  in  the  month  of  Feb-*™*    '' 
ruary  in  each  year,  make  a  report  to  the  said  common  coim- 
cil,  showing  the  moneys  received  and  disbursed  bv  him  during 
the  year  preceding  such  report,  and  containing  also  a  detailed 

16 
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statement  of  the  funds  and  secarities  and  property  belonging: 
or  applicable  to  the  sinking  fund  of  said  city.     He   sh^l 
also,  whenever  required  by  the  common  council,  make  report 
to  the  said  common  council  of  the  state  of  the  said  sinking 
fund,  and  of  the  receipt  and  disbursement  of  moneys  belong- 
ing thereto  by  him. 
Leaaes  for        ^  16.  Whenever,  and  as  soon  as  the  title  of  the  city  to 
?SSto'bi**'any  lands  purchased  by  the  city  at  the  aforesaid  sales  for  the 
geUTered  to  |ion-paymei)t  of  taxes  or  assessments  shall  become  perfected 
by  the  expiration  of  the  period  of  redemption,  it  shall  be 
the  duty  of  the  city  treasurer  to  give  notice  thereof  to  the 
said  commissioner  of  the  sinking  fund,  and  deliver  to  him 
the  lease  or  other  evidence  of  the  title  thereto^. 
Money  to  be      ^  17.  It  shall  be  the  duty  of  the  common  council  in  each 
uiThow^  year  after  the  year  1846,  to  assess  and  collect  in  the  same 
^'^'         manner  as  the  ordinary  taxes  of  the  said  city  are  assessed 
and  collected,  an  amount  of  money  equal  to  two  |>er  cent  on 
the  funded  d^bt  of  said  city,  which  shall  exist  in  the  year 
eighteen  hnndred  and  forty-six,  and  said  money  when  so  col- 
lected shall  be  applied  to  the  credit  of  the  sinking  fund  for 
the  purpose  of  paymg  the  principal  of  the  funded  debt  of 
said  city. 

ARTICLE  THIRD. 

Mount  Bope, 

mSbS^iS^'  ^  ^*  '^^^^^  s^^'^'  ^®  appointed  a  board  of  superintendent* 
Hopec«me-  of  Mount  Hope  Cemetery,  to  consist  of  three  members..  The 
^^'  Commissioner  of  the  sinking  fund  sliall  be  one  of  said  mem- 

bers, and  the  treasurer  of  the  board.     The  other  two  shal! 
be  appointed  by  the  common  council  as  hereinafter  provided. 
How  iii>-  §  2.  On  or  before  the  first  Tuesday  of  J^ay  next,  the  com- 

^  mon  council  shall  appoint  by  ballot,  each  ballot  containing 

but  one  name,  two  members  of  the  board  of  superintendents 
of  Mount  Hope  cemetery  ^  the  person  having  the  highest 
number  of  votes  shall  bold  his  omce  for  two  years,  and  the 
person  having  the  next  highest  number  of  votes  shall  hold 
his  office  for  one  year,  and  at  every  subsequent  annual  ap- 
pointment of  city  officers,  one  superintendent  shall  be  ap- 
pointed in  the  same  manner  as  the  other  officers  of  the  city 
are  appointed,  who  shall  hold  his  office  for  two  years,  and  in 
case  vf  any  vacancy  in  said  office  by  death,  removal  from  the 
city^  or  resignation,  the  common  council  shall,  as  soon  as 
practicable,  after  said  vacancy  shall  be  made  known  to  them,, 
appoint  a  superintendent  to  serve  out  the  remainder  of  the 

erinteod-*™®  °^  *^®  ^^^™  ^^  made  vacant. 
•Qtstoii^e'     ^  3^   The  said,  superintendents  shall,  have  the  care  of 
.SSt^'^*"'  Mount  Hope  cem^ery,  and  all  the  grounds  and.  other  pro^ 
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perty  belonging  thereto,  and  shall  prescribe  the  duties,  and 
regulate  the  fees  of  the  city  sexton.  They  shall  make  such 
improTements  upon  the  property  as  they  shall  think  expe- 
dient, but  shall  not  expend  in  any  one  year  more  than  three 
hundred  dollars,  without  the  consent  of  the  common  council 
preyiously  obtained ;  and  they  shall  receive  no  pecuniary 
compensation  for  their  services;  and  said  superintendents 
shall  report  quarterly  to  the  common  council  the  amount  ex- 
pended by  them  in  the  improvement  of  said  property. 

§  4.  The  treasurer  of  the  board  shall  receive  all  moneys  JJJJJJJ'j^^ 
due  for  lots  sold  heretofore,  or  which  may  hereafter  be  reoeiTe  and 
sold,    and  also   all   penalties    collected    for   violation    ofue^.'fortoei. 
city  ordinances  in  relation  to  Mount  Hope,  and  shall  pay, 
upon  the  resolution  of  the  board,  for  improvements  made 
upon  the  grounds  of  Mount  Hope,  and  also  the  incidental 
expenses  of  the  board,  when  the  accounts  for  said  incidental 
expenses  shall  have  been  audited  and  allowed  by  the  mayor, 
recorder  and  treasurer  of  the  jcity. 

§5.  It  shall  be  the  duty  of  the  treasurer,  whenever  he  t\>  deposit m 
shall  have  the  sum  of  one  hundred  dollars,  not  otherwise®*'*'****"^ 
appropriated,  to  deposit  the  same,  in  the  Rochester  Sav.ng8 
Bank,  to  his  credit  as  treasurer  ;  and  to  invest  the  same  in 
the  funded  debt  of  the  city  whenever  it  can  be  advantageously 
done.  And  it  shall  be  the  duty  of^  the  common  council  to 
prescribe  the  form  and  manner  of  keeping  the  accounts  of 
said  fund,  and  also  the  records  of  the  doings  of  said  board. 

§  6.  It  shall  be  the  dutv  of  the  said  board  of  saperinten- Annual  re. 
dents  to  publish  an  annual  report  in  relation  to  fhe  matters  ^S^wieii 
committed  to  their  charge,  in  one  of  the  daily  newspapers 
printed  in  said  city,  between  first  and  the  fifteenth  day  of 
February  in  each  year. 

§  7.  All  deeds  or  conveyances  of  lots  in  Mount  Hope,  shall  Deediibr 
hereafter  be  executed  by  the  mayor  and  clerk  of  the  city,^^*": 
and  be  countersigned  by  the  treasurer  of  the  board  of  super- 
intendents. 

Chap.  199. 

AN  ACT  to  ammd  an  act  entitled  * '  ^n  act  in  relation  to  the  * 

construction  of  the  Jfew-York  and  Erie  Railroad^^^  passed 

May  14,  1845,  and  for  other  fmrposes. 

Passed  May  11,  1846,  by  a  two-third  vote. 

Jhe  People  of  the  State  of  KevhYiyrk^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  thirteenth,  fourteenth  and  fifteenth  sections  of 
the  act  entitled  "An  act  in  relation  to  the  construction  of  the  Repeal. 
New- York  and  Erie  Railroad,"  passed  May  14,  1845,  are 
hereby  repealed. 
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acts,  matters  and  things,  which  to  the  said  corporation  it  may 
appertain  to  do,  under  the  regulations,  restrictions,  limitations 
and  provisions  herein  prescribed  and  declared. 
Aflkirs  how  ^  3.  The  management  of  the  concerns  of  the  said  corpora- 
I«ed."^  tion  shall  be  entrusted  to  seyen  directors,  who  shall  be  stock* 
holders;  and  the  commissioners  named  in  the  first  section  of 
this  act,  or  a  majority  of  those  of  them  who  may  attend  to 
the  receiving  of  subscriptions,  shall  designate  the  time  and 
place  of  holding  the  election  for  the  first  board  of  directors, 
and  give  reasonable  notice  thereof;  and  the  said  commission- 
ers, or  a  majority  of  them,  as  aforef aid,  shall  be  inspectors  of 
said  election,  and  shall  certify  under  their  hands,  the  names 
of  those  duly  elected,  and  shall  deliver  over  to  them  the  sub- 
scription books  ;  and  the  directors  so  elected,  shall  hold  their 
office  for  one  year  after  their  election,  as  aforesaid,  or  until 
others  shall  be  elected  in  their  placf  s  ;  and  that  at  the  first, 
and  allHubsequent  elections  for  directors  of  said  company, 
each  share  shall  entitle  the  holdef  to  one  vote ;  provided 
however,  that  no  transfer  of  stock  shall  entitle  any  person  to 
vote,  unless  such  transfer  of  stock  shall  have  been  entered 
upon  the  books  of  the  corporation,  at  least  three  days  pre- 
vious to  the  election  at  which  the  vote  is  offered. 
Btecuon  of  §  4.  All  elections  for  directors,  after  the  first,  shall  be  held 
annually,  at  such  times  and  places,  ^nd  under  such  regulations 
as  shall  be  prescribed  by  the  by-laws  of  the  corporation  ;  and 
the  board  of  directors  shall  give  fifteen^  days'  notice  of  each 
and  every  election  by  advertisement,  in  at  least  two  of  the 
newspapers  of  the  city  of  New- York,  and  one  in  the  county 
of  Tioga,  and  one  in  the  county  of  Broome,  and  all  elections 
shall  be  by  ballot,  by  the  stockholders,  either  in  person  or  by 
proxy;  and  the  persons  who  shall  hav6  the  greatest  number 
of  votes  shall  be  directors;  and  if  two  or  more  persons  shall 
have  an  equal  number  of  votes,  then  the  said  commissioners 
at  the  first  election,  and  aflerviards  the  directors  in  ofilce,  at 
any  future  election,  or  a  majority  of  them,  Fhall,  by  a  plural- 
ity of  ballots,  determine  which  of  said  persons,  so  having  an 
equal  number  of  votes,  shall  be  a  director  or  directors,  so  as 
to  complete  the  whole  number  to  be  elected  ;  and  all  vacan- 
cies that  may  occur  by  death,  resignation  or  otherwise,  in  the 
board  of  directors,  shall  be  filled  for  the  remainder  of  the  year 
in  which  they  shall  happen,  by  such  person  or  persons  as  the 
residue  of  the  directors,  or  a  majority  of  them  shall  appoint; 
and  the  corporation  hereby  created,  shall  not  be  dissolved  by 
reason  of  not  holding  an  annual  election  on  the  day  prescribed 
by  the  by-laws,  but  it  shall  be  lawful  for  the  board  of  direc- 
tors to  provide  for  and  direct  an  election  on  any  other  day,  in 
case  the  stockholders  shall  neglect  to  make  an  election  on  the 
day  fixed  by  the  by-laws;  and  until  such  provisional  election, 
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the  directors  for  the  time  being,  shall  continue  to  discharge 
the  duties  of  their  office. 

^^5.  The  directors  shall  choose  a  president,  a  secretary  and  om-^w  to  be 
treasurer,  to  hold  their  offices  durine  the  pleasure  of  the  board;  ^^^il^ 
and  a  majority  of  the  directors  shall  be  a  quorum  for  the  trans* 
action  of  business;  and  the  said  directors  shall  have  power  to 
declare  the  stock  of  such  persons  as  shall  neglect  to  pay  for 
the  same,  according  to  the  terms  of  the  subscription,  and  all 
previous  payments  thereon,  to  be  forfeited  to  the  use  of  the 
said  company,  or  may  sue  for  and  recover  from  such  delin- 
quent subscribers  and  stockholders,  the  amount  due  on  such 
shares,  in  an  action  of  assumpsit,  in  any  court  having  cogni^ 
zance  thereof,  whether  any  payment  shall  have  been  made 
by  such  delinquent  subscriber  on  such  stock  or  not ;  and  no 
stockholder,  whether  an  original  subscriber  or  an  assignee, 
shall  be  entitled  to  a  vote  at  any  election,  or  at  any  general 
or  special  meeting  of  the  said  company,  on  whose  share  or 
.  shares  any  instalment  or  arretirages  may  be  due  and  payable 
more  than  thirty  days  previously  to  such  election  or  meeting. 

§6.  The  board  of  directors  shall  meet  at  such  times  andMe«diis>aad 
places  as  shall  be  found  most  convenient  for  the  transaction  nSm°  ^^ 
of  their  business,  and  when  met,  in  the  absence  of  the  presi- 
dent, may  choose  a  chairman,  and  they  shall  keep  minutes  of 
all  their  transactions,  fairly  entered  in  a  book,  and  a  quorum 
being  formed,  they  shall  have  full  power  and  authority  to 
appoint  all  such  surveyors^  engineers,  superintendents  and 
other  artists  and  officers,  as  they  shall  deem  necessary  to 
carry  on  their  intended  works,  and  to  fix  their  salaries  and 
wages ;  to  ascertain  the  times,  manner,  and  proportions  in 
which  the  stockholders  shall  pay  the  moneys  due  on  their 
respective  shares  ;  to  draw  orders  on  the  treasurer,  provided 
that  such  drafts  or  orders  be  signed  by  the  president,  or  in 
his  absence,  by  a  majority  of  the  quorum  present ;  and  gen- 
erally to  do  all  such  other  acts,  matters  and  things  as  by  this 
act,  and  by  the  by-laws  and  regulations  of  the  company  they 
may  be  authorized  to  do. 

^7.  The  directors  first  chosen,  shall  procure  certificates  or  Ceftifieaies 
evidence  of  stock  for  all  the  shares  of  the  said  company,  and°'"**^^* 
shall  deliver  one  such  certificate,  signed  by  the  president  and 
countersigned  by  the  treasurer,  and  sealed  with  the  common 
seal  of  the  said  corporation,  to  each  person,  for  every  share 
by  him.  subscribed  and  held ;  which  certificates  or  evidence 
of  stock  shall  be  transferable  at  the  pleasure  of  the  holder  in 
person,  or  by  attorney  duly  authorized,  in  presence  of  the 
president  or  treasurer,  or  such  other  officer  as  the  board  of 
directors  shall  for  that  purpose  designate,  each  of  whom  shall 
keep  a  book  for  that  purpose,  subject,  however,  to  all  pay- 
ments due  or  to  become  due  thereon  ;  and  the  assignee  hold* 
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nor  more  than  ten  miles  above  the  mouth  of  the  Lackawaxen 
rirer.;  and  that  the  road  on  the  Pennsylvania  side  of  the  river 
shall  be  so  constructed  as  not  to  contract  the  natural  flow  ZMkd 
expansion  of  the  said  Delaware  river  at  high  floods,  nor  im- 
pede or  obstruct  the  Delaware  and  Hudson  Canal  Company 
in  their  plan  for  the  erection  of  an  aqueduct  across  the  Deists 
ware  at  or  near  the  mouth  of  the  Lackawaxen,  nor  in  any 
manner  to  disturb  or  injure  the  works  or  impede  the  business 
of  the  Delaware  and  Hudson  Canail  Company  in  Pennsylvania 
or  in  this  State.  , 

Roate  from      ^6.  The  Said  commissioners,  when  met  as  aforesaid,  shall 
Bui^iaffltoD.  proceed  to  adjudge  and  determine  whether  in  their  opinion  a 
practicable  line  or  route  on  which  the  said  company  can  con- 
struct their  said  railroad  without  great  prejudice  to  the  public 
interest  of  this  State,  and  the  interests  of  the  citizens  of  this 
State,  who,  in  their  judgment  will  be  affected' by  the  construc- 
tion and  location  of  the  said  railroad,  collectively  considered^ 
exists  between  Deposite  in  Delaware  county  and  the  village 
of  Binghamton,  or  a  point  one  mile  westerly  of  said  village 
in  Broome .  county,  on  or  near  the  route  established  or  sur- 
veyed by  Benjamin  Wright,  via  Nineveh  and  Paige  brook^ 
running  through  Chenango  county;  and  if  in  the  opinion  of 
the  said  commissioners,  or  a  majority  of  them,  such  route 
does  exist,  then  and  in  such  case  the  said  commissioners  or  a 
majority  of  them  shall  in  their  decision  specify  and  designate 
such  line  or  route ;  and  the  said  New- York  and  £rie  Railroad 
Company  shali  construct  their  said  railroad  between  the  said 
Deposite  and  the  said  j^illage  of  Binghamton,  or  a  point  one 
mile  westerly  thereof,  upon  such  line  or  route  when  so  as 
aforesaid  determined  upon  and  designated  ;  but  in  case  the 
said  commissioners  or  a  majority  of  them,  ahall  in  the  man- 
ner aforesaid,  adjudge  and  determine  that  no  such  line  or 
route  of  the  character  and  description  last  mentioned  exists, 
then  the  said  company  may,  and  they  are  hereby  authorised 
to  locate  and -construct  their  said  railroad  from  Deposite  afore- 
said to  and  through  the  village  of  Binghamton  to  a  point  one 
mile  westerly  of  said  village,  on  any  other  route,  or  by  the 
great  bend  of  the  Susquehannah  -river,  and  in  or  through  the 
county  of  Susquehannah  ih  the  State  of  Pennsylvania. 
ToeoMider      ^7.  The  said  commissioners  shall,  in  determining  whether 
me^^^r^' routes  exist  of  the  character'  and  description  mentioned  in  the 
gnii^tid  P^^^ding  sections,  on  which  the  said  company  can  construct 
SpSu»*r  their  said  railroad,  take  into  consideration  the  objects  of  the 
^ia,  iS.    original  charter  to  the  said  company,  and  the  several  acts  of 
the  Legislciture  of  this  State  in  granting  aid  to  the  said  com* 
pifny,  and  especially  the  provisions  of  the  act  mentioned  in 
the  first  section  of  this  act:  Also  the  terms,  conditions  and 
requirements,  penalties,  regulations  and  restrictions  imposed 
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^n  said  company  by  the  Legijilf^vre  of  Pennsylvania,  in  the 
act  permitting  the  said  company  to  locate  and  construct  a 
portion  of  their  railroad  in  said  State ;  and  a  comparispn  ol 
the  grades  or  elevations,  and  depressions  and  curvatures  in 
the  line  or  track  of  said  railrpad  in  the  other  counties  east 
and  west  of  Sullivan  county^  and  all  sqph  other  evidence  or 
facts  as  in  their  jiidgment  are  pertinent  ^nd  proper^  touching 
or  relating  to  the  matters  submitted  to  their  decision  undeir  thx9 
act ;  but  such  evidence  or  facts  shall  be  verified  by  affidavit, 
or  proved  by  the  oatb  of  witnesses,  for  which  purpose  any 
^ne  of  the  said  commissioners  may  administer  an  oath  to  any 
persoti  or  persons  offering  to  testify  before  them. 

§  8.  In  case  any  one  or  more  of  the  said  commissioners  vacancy 
shall  neglect  or  become  unable  to  perform  the  duties  imposed  '""^■■w*^ 
upon  him  or  them  by  this  act,  the  Governor  of  this  State 
shall  supply  such  vacapcy  or  vacancies  by  the  appointment 
of  other  disinterested  persons,  -not  residents  of  the  first,  se* 
cond,  third,  sixth  and  eighth  senate  districts  of  this  State;  s^id 
the  commissioners  thus  appointed  shall  take  the  oath  required 
of  and  be  subject  to  the  same  provisipas  named  in  this  act. 

^9.  The  commissioners  by  whom  the  decision  as  to  theoMUonto 
lines  or  routes  on  which  the  said  company  may  or  shall  con-  stJ^^iLr* 
fitrvct  their  said  railroad  shall  be  made,  shall  cause  such  de-  ^^- 
cision  to  be  reduced  to  writing,  and  subscribed  by  them,  and 
acknowledged  as  deeds  of  real  estate  are  required  by  law  to 
be  acknowledged,  and  filed,  in  the  office  of  the  Secretary  of 
this  State. 

§  10.  The  said  company  shall  pay  to  the  said  commissioners  Jg^^"' 
such  compensation  for  the  services  performed  by  them  under 
this  act,  as  the  Secretary  and  Comptroller  of  this  State  shall 
determine,  together  with  their  expenses  while  engaged  under 
this  act. 

^11.  The  commissioners  hereby  appointed  shall  report  to  They  are  lo 
the  next  Legislature  the  result  of  their  surveys  and  examina-  nlScti^t^ 
tions,  and  the  reasons  for  their  decision,  on  or  before  the '*^' 
fifteenth. day  of  January  next,  and  upon  the  receipt  of  such 
report  the  Le^slature  may  alter  or  modify  such  decision. 

§  12.  The  Legislature  may  at  any  time  alter,  or  repeal  t)iis  lught  to  re- 
act. ^•^• 

§  13.  This  act  AM  take  effect  immediately. 


834  LAWS  OF  NEW-YORK. 

• 

any  damages  that  may  be  done  thereon,  and  paying  for  the 
materials  so  taken  away;  the  amount  thereof,  if  the  parties 
cannot  agree,  shall  be  assessed  and  valued  by  any  three  disin- 
terested freeholders,  residing  in  the  neighborhood,  under  oath 
or  affirmation,  to  be  appointed  by  the  parties;  or  if  they  can* 
not  agree  in  their  appointment,  then  to  be  appointed  by  any 
disinterested  justice  of  the  peace  of  the  township;  and  it  shall 
be  the  duty  of  the  said  freeholders  to  file  a  report  of  their 
assessment,  within  seven  days  after  they  shall  have  agreed 
upon  the  same,  with  a  neighboring  justice  of  the  peace,  by 
whom  the  same  shall  be  entered  upon  his  docket ;  and  the 
said  freeholders  shall  also,  within  the  said  seven  days,  notify 
each  of  the  parties  of  the  name  of  the  justice  of  the  peace  with 
whom  their  report  had  been  filed;  and  either  party  may  appeal 
from  said  report  to  the  court  of  the  county,  at  any  time  within 
thirty  days  after  the  same  shall  have  been  so  filed. 
C()iiecton  of  §  12.  It  shall  and  may  be  lawful  for  the  directors  of  the 
pomted^ ^^  iaid  company,  as  soon  as  the  said  canal  and  navigation  shall 
be  completed,  so  as  to.  allow  of  the  passage  of  boats,  to  ap- 
point  such  and  so  many  collectors  of  tolls  for  the  passage  of 
boats  ami  vessels  in  and  through  the  same,  and  in  such  places 
as  they  shall  think  proper  ;  and  that  it  shall  and  may  be  law- 
ful for  such  collectors  of  toll  and  their  deputies,  to  demand 
and  receive  of  and  from  the  persons  having  charge  of  any 
boat,  ark,  craft,  raft  or  other  vessel  or  instrument,  or  vehicle 
for  transportation,  passing  through  the  said  canal  or  naviga* 
tion,  such  toll  and  rates  as  the  said  directors  shall  think  proper 
by  its  by-laws  to  require  at  any  lock  or  other  convenient  place; 
provided  that  the  said  tolls  shall  not  in  the  whole,  exceed  the 
rate  of  two  cents  and  five  mills  per  mile,  for  every  ton  weight 
of  the  ascertained  burthen  or  capacity  of  any  boat,  ark,  craft 
or  vessel,  laden  with  or  engaged  in  the  transportation  of  coal^ 
salt  or  plaster. 
Toua  to  be  ^  13.  The  collectors  of  tolls  duly  appointed  by  the  direc- 
^  ^  '  tors  of  the  company  may  stop  and  detain  all  boats,  vessels^ 
crafts,  rafts  or  other  instrument  or  vehicle  for  transportation^ 
using  the  said  canal  and  navigation,  until  the  owner  or  com- 
mander or  supercargo  of  the  same  shall  pay  the  toll  so  as 
aforesaid  fixed;  and  if  any  owner,  skipper  or  supercargo  of 
the  same  shall  pass  by  any  place  appointed' for  receiving  tolls, 
without  making  payment  thereof,  according  to  the  provisions 
of  this  act,  and  with  intent  to  defraud  the  said  company  out 
of  such  toll,  he,  she  or  they  so  offending,  shall  forfeit  and  pay 
for  every  time  they  shall  so  pass  by  each  appointed  place,  to 
the  said  company,  the  sum  #^*lbrty  dollars,  to  be  sued  for  and 
recovered  by  action  of  debt,  in  like  manner,  and  subject  to  the 
same  rules  and  regulations  as  debts  under  fifty  dollars  may 
be  sued  for  and  recovered,  together  with  the  costs  of  suit. 
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§14.  lu  order  to  ascertain  the  tonnage  of  boats  or  other  Tonnage  or 
instruments  or  vehicles  for  transporting,  using  or  passing  the  ^^in^i 
said  navigation,  and  to  prevent  disputes  between  the  super- 
cargoes and  collectors  uf  toils,  concerning  the  same,  upon  the 
request  of  the  owner,  skipper  or  supercargo  of  the  same,  or 
of  the  collector  of  said  tolls,  at  any  lock  or  place  appointed 
for  receiving  of  tolls,  upon  the  said  navigation,  it  shall  and 
may  be  lawful  for  each  of  them  to  choose  one  skilful  person 
to  measure  and  ascertain  the  tonnage  the  said  boat  is  capable 
of  carrying,  and  to  mark  the  tonnage  so  ascertained,  in  figures 
upon  the  head  and  stern  of  the  said  boat,  instrument  or  vehi- 
cle, in  colors  mixed  with  oil  or  other  durable  matter;  and  the 
said  boat  or  vessel  so  measured  and  marked,  shall  be  permit- 
ted to  pass  through  the  said  canal  and  navigation  for  the  price 
to  which  the  number  of  tons  of  the  vessel  and  cargo  by  her 
said  marks  shall  amount,  agreeably  to  the  rates  fixed  in  the 
manner  aforesaid  ;  and  if  the  owner,  skipper  or  supercargo  of 
any  boat,  shall  decline  choosing  a  person  to  ascertain  the  ton- 
tinee  thereof,  then  the  amount  of  such  tonnage  shall  be  fixed 
and  ascertained  by  the  person  appointed  for  that  purpose  by 
the  directors  of  the  corporation,  or  chosen  by  the  said  col- 
lector of  tolls ;  and  the  tolls  shall  be  paid  according  to  such 
measurement,  before  any  such  boat  shall  be  permitted  to  pass 
the  place  where  such  toll  is  made  payable. 

§  15.  If  any  person  shall  wilfully  and  knowingly  do  any  Penalty. 
act  or  thing  whereby  the  navigation  shall  be  impeded,  or  »ny 
dam,  lock,  gate,  canal,  engine,  n^achine,  property  or  device 
whatsoever,  thereunto  belonging,  shall  be  injured  or  dam- 
aged, he,  she  or  they  so  offendintr,  shall  forfeit  and  pay  to 
the  said  corporation,  four  times  the  amount  of  damages  by 
them  sustained,  together  with  costs,  to  be  recovered  by  action 
of  debt,  before  a  justice  of  the  p^ace,  or  in  any  court  of  com* 
petent  jurisdiction. 

§  16.  It  shall  be  the  duty  of  the  master  or  commander  of  JSSIjJJ 
any  boat,  ark,  raft,  vessel  or  instrument  or  vehicle  for  trans-  ^i^  ^ 

.     »  .  I  «        ..  .  I         1         til  D«  blown. 

portation,  passmg  through  said  navigation,  when  he  shall  ar- 
rive within  one-fourth  of  a  mile  from  any  lock  erected  in  said 
navigation,  to  blow  a  trumpet  or  horn,  whereupon  the  keeper 
of  such  lock  shall  attend  for  the  purpose  of  opening  the  gate 
or  sluice,  to  let  the  said  boat,  ark,  raft  or  other  vessel  pass 
without  unnecessary,  delay,  and  in  safety;  and  if  when  said 
canal  is  in  navigable  order,  any  boat,  ark,  raft  or  other  vessel 
shall  be  prevented  from  passing  up  or  down  any  of  said  locks 
or  sluices,  by  reason  of  the  lock  not  being  raised  or  opened, 
for  more  than  thirty  minutes,  on  any  day  except  Sunday,  the 
said  corporation  shall,  on  conviction  thereof,  before  any  jus- 
tice of  the  peace  of  the  proper  county,  forfeit  and  pay  to  the 
person  so  hindered,  the  sum  of  one  dollar  for  every  thirty 
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€hap.  J302. 

AN  ACT  to  amend  an  act  entitled  "^n  act  for  the  improve- 
ment of  the  state  road  from  Rome  to  Sacketts-Harborf^ 
passed  April  1?,  1842. 

Passed  May  ISy  1846. 
The  People  of  the  State  of  Jfew-Yx^kj  represented  in 
Senate  and. Assembly ^  do  enact  as  foUows  : 
Tolls  how  10      §  1.  The  fifth  section  of  the  act  entitled  ^^An  act  for  the 
heexpcnded.  i^jprovemcnt  of  the  state  road  from  Rome  to  Sacketts-Har- 
bor/'  passed  April  12,  1842,  is  liereby  amended  by  adding 
to  said  section  at  the  end  thereof,  the  following  words,  tiz  : 
^'  Or  said  ^commissioners  shall  expend  said  tolls  in  repairing 
and  improving  any  portion  of  siud  road,  passing  through  any 
of  said  towns,  if  t^y  shall  hare  been  so  directed  by  a  Tx^e 
of  their  town  at  any  annual  3r  special  town  meeting  thereof  . 
lawfully  convened." 

Chap.  203.  .. 

AN  ACT  to  amend' an  act  ^entitled  ^^An  act  relative  to  the 
city  of  Brooklyn^^  passed  April  28f  A,  1845 . 

Passed  May  12,  1846,  by  a  two-third  vote* 
The  People  of  the  State  of  JiTew-Yorkj  represented  «i 
Senate  and  Assembly^  do  enact  as  follows  : 
K^n'jj^eone     ^  1.  It  shall  be  lawful  (or  the  mayor  and  common  council 
SnScd."'"   of  the  city  of  Brooklyn  to  extend  and  open  Kent-avenue 
from  Flushing-avenue  in  said  city,  to  the  village  of  Williams* 
burgh  in  the  count}  of  Kings,  and  to  cause  said  avenue  to  be 
graded  and  paved  as  a  pubhc  street  of  the  city,  and  to  assess 
the  expenses  of  sudh  opening,  grading  and  paving,  upon  the 
owners  of  the  adjoining  lands,  according  to  the  provisions  of 
the  city  charter,  and  the  laws  in  force  in  said  city,  in  relation 
to  public  streets. 
Land!  to  be      .^2.  Whenever  Kent-avenue  is  so  opened^  graded  and 
o'^mof    paved,  as  provided  for  in  the  first  section  of  this  act,  it  shall 
'^■*  then  be  lawful  for  the  owners  of  the  land'  taken  for  Kent- 

avenue  to  enclose  with  their  adjoining  land  the  old  road  now 
leadbg  from  Flushing^venue  to  Williamsburgh  ;  also  Chase- 
avenue,  except  such  parts  of  said  avenue  and  road  as  will  be 
included  within  the  alHgnment  of  Kent-avenue  when  so  ex- 
tended. 
R«p«J.  §  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 

sions of  this  act,  are  hereby  repealed. 

%  4.  This  act  shall  take  effect  immediately. 
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Chap.  204 

AN  ACT  to  confirm  certain  official  acts  of  the  commissioners 
for  loaning  certain  moneys  of  the  United  States  of  the 
county  of  Kings.  . 

Passed  May  12,  1846. 

The  People  of  the  State  of  Jfew-Torky  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  All  the  official  acts  of  the  commissioners  for  loafting  offlcba  acts 
certain  moneys  of  the  United  States  of  the  county  of  Kings,  ^"^*'*^- 
and  all  proceedings  by  the  sm;ne  performed  or  transacted 
solely  by  Theodore  Eames,  he  being  one  of  such  commis- 
sioners, or  by  any  other  person  bebg  one  of  «udi  cofDmis- 
sioners,  at  any  time  after  the  expiration  of  the  term  of  office 
of  any  associate  commissioner,  and  before  a  successor  to  such 
associate  commissioner  had  been  duly  qualified,  shall  have 
and  be  held  to  be  of  the  same  force,  effect  and  yalidity  as  if 
^ch  acts  or  proceedings  had  been  performed  or  transacted 
by  such  commissioners  jointly,  pursuant  to  the  requirements 
of  the  act  entitled  ^^An  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the 
State  of  New- York  foi  safe  Jce^ping,"  passed  April  4,  1837, 
and  all  deeds  and  other  papers  purporting  to  be  ffiven  by 
such  commissioners,  executed  by  Theodore  Eames,  ne  being 
one  of  such  commissioners,  or  by  any  other  person  being  one 
of  such  commissioners,  or  to  which  only  one  of  the  said  com* 
misaoners  affixed  his  seal  and  subscribed  his  name,  shall  have 
and  be  held  to  be  of  the  same  force,  effect  and  validity,  as  if 
such  deeds  or  other  papers  had  been  given  by  such  commis- 
sioners jointly,  and  both  of  such  commissioners  had  respect- 
ively ,  affixed  their  seals  and  subscribed  their  names  to  the 
same,  pursuant  to  the  requirements  of  the  aforesaid  act* 

§  2.  This*  act  shall  take  effect  immediately. 

Chap.  205. 

AN  ACT^/or  the  relief  of  Mordeeai   Ogden  and  John 

Durfee. 

Passed  May  12,  1846. 

The  Ptople  of  the  State  of  Jfeto-Yorky  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

§  1.  It  shall  be  the  duty  of  the  canal  board,  and  they  ^^^Suted^and 
hereby  authorized  and  required  to  audit  and  allow  the  claim  aUow«d. 
of  Mordeeai  Ogden  and  John  Durfee  for  extra  work,  if  any, 
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\ 


be  made. 


done  in  the  rebuilding  of  three  locks  o^  the  Chemung  canal, 
casioned  by  an  alteration  made  by  the  canal  commissioners, 
subsequent  to  the  making  of  the  said  contract^  (upon  the  tes- 
timony already  taken  by  the  said  canal  board,)  m  the  same 
manner  and  with  the  like  effect,  that  the  said  canal  board 
would  have  been  authorized  and  required  to  do,  had  the  ap- 
plication of  the  said  Mordecai  Ogden  and  John  Darfee  been 
presented  to  the  canal  board  within  the  time  required  by  law. 
Payment  to      ^2.  The  commisnoners  of  the  canal  fund  shall  pay  to  the 
*"'""''''      said  Ogden  and  Durfee  the. amount  of  the  award,  if  any, 
made  under  the  provisions  of  this  act,  out  of  any  moneys 
appropriated  or  to  be  appropriated  for  the  payment  of  canal 
damages. 
^  3.  This  act  shall  take  effect  immiediately. 


Chap-  206- 

AN  ACT  to  amend  an  act  entitled  "j3n  act  to  provide  for  the 
appointment  of  a  police  justice  in  the  village  of  Saratoga- 
Springs^^^  passed  May  14,  1845. 

Passed  May  12,  1846. 
The  People -of  the  State  of  Jfew-York  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

^  1.  The  fifth  section  of  an  act  entitled  ^^An  act  to  provide 
for  ^he  appointment  of  a  police  justice  in  the  village  of 
Saratoga-Springs,''  passed  May  14,  1845,  shall  be  and  the 
same  is  hereby  amended,  so  as  to  read  as  follows,  viz  : 
Proviaionaa      "  §  5.  No  justice  of  the  peace,  judge  or  other  magistrate, 
Mii"jSSS?.  residing  or  keeping  his  office  in  said  village,  shall  be  bound 
to  render  any  services,  or  entitled  to  receive  any  fees  in  cri- 
minal cases,  except  under  the  restrictions  and  circumstances 
hereinafter  mentioned  and  provided  for.. 
Id  case  of         1.  If  the  complainant  before  such  judge,  justice  of  the 
l£»^o7  peace,  or  other  magistrate,  shall  prove  by  his  own  oath  or 
police juattce  ^Ijj^^  of  any  other  person,  that  the  said  police  justice  is  sick, 
absent  from  town,  or  otherwise  unable  to  attend  to  such  ap- 
plication, and  the  offence  charged  be  of  the  degree  of  felony, 
the  said  justice  of  the  peace,  judge  or  other  officer  to  whom 
the  application  shall  be  made,  shall  be  bound  to  issue  a  war- 
rant for  the  apprehension  of  the  person  charged  with  the 
commission  of  such  offence,  and  shall  be  entitled  to  receive 
therefor  the  fees  allowed  by  law  to  magistrates  for  like  ser-' 
vices ;  but  such  warrant  shall  be  made  returnable  before  the 
said  police  justice,  who  shall  conduct  ^11  the  subsequent 
proceedings  on  the  complaint  the  same  as  though  the  said 
warrant  had  been  issued  by  -him. 
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2.  If  the  applicant  to  any  such  justice  of  the  peace,  judge  in  case  of 
or  other  magistrate  shall  apply  for  process  against  any  indi*!?r  a  process 
vidual  charged  with  the  commission  of  any  offence  less  inJ^^jJlSg^.^^ 
grade  than  felony  ;  such  justice  of  ihe' peace,  judge^ or  other 
magistrate,  shall  not  be  Dound  to  render  any  services  in  the 
case,  nor  shall  he  receive  any  compensation  for  such  services, 
if  rendered,  unless  at  the  time  of  making  such  application, 
the  said  complainant  shall  prove  by  his  own  oath,  or  that  of 
some  competent  witness,  that  the  said  police  justice  has  been 
sick,  absent,  or  otherwise  unable  to  perform  the  duties  of  his 
office  for  the  space  of  two  days.     The  justice^  of  the  peace, 
judges  or  other  magistrates  residirigin  said  tillage,  shall  re- 
ceive the  fees  allowed  by  krw  for  all  services  rendered  under  • 
this  section,  to  be  audited  by  the  board  of  supervisors.     And 
the  board  of  supervisors  of  the  county  of  Saratoga,  at  the 
time  of  auditing  the  salary  of  the  said  police  justice,  shall 
deduct  therefrom  all  fees  incurred  and  allowed  to  other  ma- 
gistrates for  services  rendered  during  the  absence  of  the  said 
police  Justice  from  the  town  of  Saratoga-Springs,  as  is  in  this 
section  directed.''  ^ 

§2^  In  all  cases  of  f  lony,  the  said  police  justice  shall  PoUcejuaucc 
keep  an  account  of  his  services  rendered,  and  shall  present  acoaou^*^ 
bill  of  the  same  to  the  board  of  supervisors  at  their  annual 
meeting,  which  shall  be  audited  by  the  said  board,  and  the 
amount  so  audited  shall  be  taxed  upon  the  county,  as  a  county 
charge,  and  credited  to  the  town  of  Saratoga-Springs,  to  assist 
in  paying  the  salary  of  the  said  police  justice. 

^  3.  In  all  cases  when  by.  the  determination  of  the  said  coats  bow 
police  justice,  or  the  v.erdict  of  a  jury  assisting  the  said  po-  ' 
lice  justice,  in  the  trial  of  any  defendant,  the  complainant 
shall  be  adjudged  to  pay  the  costs,  the  said  police  justice  shall 
tax  for  his  services  in  such  trial  or  examination  the  usual  fees 
of  justices  of  the  peace  in  similar  cases,  which  costs  shall  be 
collected  in  the  manner  specified  in  the  act  entitled  ^^An  act 
to  reduce  the  number  of  town  officers  and  town  and  county 
expenses,  and  to  prevent  abuses  in  auditing  town  and  county 
accounts,"  passed  May  10,  1845,  and  when  so  collected  shall 
be  placed  to  the  credit  of  the  town  of  Saratoga-Springs,  to 
be  appropriated  to  the  payment  of  the  salary  of  the  said  po- 
lice justice.  / 

§  4.  Any  thing  in  the  act  entitled  "An  act  to  provide  for  Repeal 
the  appointment  of  a  police  justice  in  the  village  of  Saratoga- 
Springs,''  inconsistent  with  this  act,  is  hereby  repealed. 

§  5.  This  act  shall  take  effect  immediately. 
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▲cuortni9< 
teefl  coQ< 
ftrmed. 


Namber  of 
truitees. 


Chap.  263. 

AN  ACT  to  change  the  name  of  the  Methodist  Episcopal 
Church  at  Kingston^  and  for  other  purposes. 

*  Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  J^ew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  corporation  of  the  "Methodist  Episcopal  Church 
of  Kingston,"  shall  hereafter  be  known,  distinguished  and 
designated  by  the  name  and  title  of  "  St.  James'  Methodist 
Episcopal  Church  of  Kingston." 

§  2.  All  the  acts  of  the  trustees  of  said  church  heretofore 
done  and  performed  under  the  name  and  style  of  the  "  St. 
James'  Methodist  Episcopal  Church  of  Kingston,"  be,  and 
the  same  are  hereby  declared  as  legal,  effectual  and  binding, 
as  if  such  name  had  been  originally  adopted  in  the  certificate 
of  incorporation. 

§  3.  The  nine  trustees  heretofore  elected  for  said  corpo- 
ral ion  shall  continue  to  exercise'  the  power  of  trustees  of  said 
corporation;  and  their  previous  acts  as  such  trustees  are  here- 
by made  and  declared  to  be  as  valid  and  effectual  as  if  that 
number  had  been  originally  named  in  the  certificate  of  incor- 
poration ;  and  such  corporation  shall  be  and  are  hereby  au- 
thorized to  continue  to  elect  nine  trustees  of  the  said  corpo- 
ration, in  the  same  manner  as  if  that  number  of  trustees  had 
been  originally  named  in  the  certificate  of  incorporation,  and 
such  trustees  shall  be  classed,  or  continue  to  be  classed  in  the 
manner  prescribed  by  the  sixth  section  of  the  act  entitled 
"  An  act  to  provide  for  the  incorporation  of  religious  socie- 
ties," passed  April  6,  1813. 

^  4.  This  act  shall  take  effect  immediately. 


Bounds  of 
•the  village. 


Chap.  264. 

AN  ACT  to  incorporate  the  village  of  Ehenezer^  in  the 
county  of  Erie. 
Passed  May  12, 1846,  by  a  two-third  vote. 

7 he  People  of  the  State  of  J^ew-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  that  tract  of  land  known  and  distinguished  on  a 
map  of  the  Ogden  Company's  survey  as  the  German  Pur- 
chase, in  township  number  ten,  in  the  sixth  and  seventh 
range  of  townships,  according  to  the  Holland  Land  Compa- 
ny's survey,,  being  a  part  of  the  late  Buffalo  Creek  reserva- 
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tioQ)  situated  in  the  towns  of  Chicktawaga,  Hamburgh  and 
Lancaster,  and  also  newly  surveyed  and  laid  down  by  Pet^r 
Emslie,  surveyor,  upon  a  certain  map,  a  copy  of  which  shall 
be  filed,  after  the  passage  of  this  act,  in  the  clerk's  office  of 
said  county  of  Erie,  shall  hereafter  be  distinguished  and 
known  by  the  name  of  the  village  of  Ebenezer ;  and  the  in- 
habitants residing  therein  are  hereby  constituted  a  body  cor- 
porate, by  the  name  of  the  trustees  of  the  village  of  Ebene- 
zer, and  shall  and  may  have  succession  as  such. 

^  2.  The  corporation  hereby  created  shall  possess  all  the  esenemi 
powers  and  privileges,  and  be  subject  to  all  the  liabilities^^*"* 
and  restrictions,  contained  in  the  third  title  of  chapter  eigh- 
teen of  the  first  part  of  the  Revised  Statutes,  so  far  as  may 
be  applicable  to  such  a  corporation. 

^  3.  The  said  corporation  shall  form  a  separate  road  and  ^^oaa  (fistrict 
school  district. 

§  4.  The  trustees  of  said  corporation  shall  be  duly  elected  pjjj;^^ 
in  accordance  with  the  constitution  and  laws  of  this  state ; 
and  shall  have  power,  within  said  village,  to  make,  publish, 
amend  and  repeal  ordinances,  rules,  regulations  and  by-laws, . 
for  the  following  purposes  : 

1st.  To  preserve  peace  and  good  order  ; 

2 J.  To  prevent  vice,  intemperance  and  immorality. 

^  5.  No  person  shall  be  an  incompetent  judge,  justice,  ^*^'JgJ*®"*y 
witness  or  iuror,  by  reason  of  his  being  an  inhabitant  or  free-bmtn. 
holder  in  the  village  of  Ebenezer,  in  any  action  or  proceed- 
ing, in  which  the  said  village  is  a  party  interested. 

\  6.  The  clerk  of  said  corporation  shall  keep  the  corpo-ougof 
rate  seal  and  all  the  papers  belonging  to  said  village,  and  ^^' ' 
copies  of  all  papers  duly  filed  in  his  office  ;  and  transcripts 
from  the  records  of  the  proceedings  of  the  board  of  trustees, 
certified  by  him,  under  the  corporate  seal,  shall  be  evidence 
in  all  courts  in  like  manner  as  if  the  original  were  produced. 

^  7.  The  legislature  may  at  any  time  alter,  modify  or^'^*«' 
repeal  this  act. 


Chap.  265. 

AN  ACT /or  the  benefit  of  the  Jfational  Fire  iTisurance 
Company^  in  the  city  cf  Jfevo-York. 

Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  Jfew-York^  represented  in 
Senate  and  Assembly >,  do  enact  as  follows  : 

^1.  It  shall  be  lawful  for  the  National  Fire  I^^^^^^^ce  catoon^^^ 
Company  in  the  city  of  New- York,  the  capital  of  which  has  *  *" 
become  impaired  by  losses  occasioned  by  the  fire  of  the  nine- 
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which  company  has  been  impaired  by  losses  occasioned  by 
the  fire  of  the  nineteenth  day  of  July  last,  within  one  year 
from  the  passage  of  this  act,  to  make  calls  upon  its  stockhol- 
ders for  such  amounts  as  will  make  its  capital  equal  to  the 
amount  fixed  by  the  charter  of  the  said  company. 
provbiiooin  §  2.  In  casc  any  stockholder  of  such  company  shall  re- 
jy^opS^"'  fuse  or  neglect  to  pay  such  calls,  after  notice  personally  giy- 
«ach  calk  ^^  ^j.  j^y  advertisement,  in  such  time  and  manner  as  the  vice 
chancellor  of  the  first  circuit  shall  approve,  it  shall  be  law- 
ful for  the  said  company  to  require  the  return  of  the  original 
certificates  of  stock  held  by  such  stockholder,  and  in  lien 
thereof,  to  issue  new  certificates  for  such  number  of  shares  as 
the  said  stockholder  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  funds  of  the  said  company 
may  be  found  to  bear  to  the  original  capital  of  the  said  com- 
pany, paying  for  fractional  parts  of  shares ;  and  to  create 
new  stock,  to  dispose  of  the  same,  and  to  issue  certificates 
therefor  to  a^  amount  sufficient  to  make  up  the  original  cap- 
ital of  the  company. 
tlS^attof*^  §  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of  an 
Feb.  12,^183$, act  entitled  "An  act  for  the  benefit  of  certain  insurance 
.0  apply,  companies  in  the  city  of  New-York,"  passed  February  12> 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth  section,  shall  be  verified  by 
the  oath  of  the  president  or  secretary  of  the  said  company  ; 
and  shall  contain  among  dther  things,  a  statement  of  the 
.  amount  of  the  liabilities  of  the  said  company,  or  of  the  property 
insured  by  it,theamount  of  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  invested 
over  and  above  any  portion  thereof  that  may  have  been  lost  or 
applied  to  the  payment  of  its  liabilities  ;  and  the  statement 
so  required,  shall  be  published  by  and  at  the  expense  of  the 
said  company,  in  a  public  newspaper  published  in  the  city 
of  New- 1  ork,  at  least  twice  a  week  for  four  successive  weeks, 
commencing  within  two  weeks  from  the  time  such  statement 
shall  be  made  to  the  comptroller;  and  immediately  after  such 
publication,  evidence  thereof  shall  be  forwarded  by  the  said 
company  to  the  comptroller,  and  be  filed  in  his  oMce. 
A»«"n^  §  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and 
iHSw'fixcd.  codnty  of  New- York,  a  certificate  signed  by  the  president 
and  secretary  of  sUeh  company,  verified  by  their  oath  or 
affirmation,  that  the  said  capital  stock  hath  been  made  good 
by  subscription  and  payment,  the  amount  so  certified  shall 
be  deemed  and  taken  as  the  capital  stock  of  the  said  com- 
pany. 

§  6.  This  act  shall  take  effect  immediately. 


beboRowtd 
tniateei. 
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Chap.  211. 

AN  ACT  to  amend  the  act  incorporating  tht  village  of 
Saratoga  Springs^  passed  April  17,  1826. 

Passed  May  12, 1846,  by  a  two  third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  trustees  of  the  village  of  Saratoga  Springs,  areMoo^ 
hereby  empowered  to  borrow  a  sum  of  money,  not  exceeding  by 
ten  thousand  dollars,  for  the  jpurpose  of  furnishing  pure  and 
wholesome  water  to  the  inhabitants  of  said  village,  and  for 
the  purpose  of  extinguishing  fire  therein  ;  and  to  enable  them 
to  pay  the  interest  on  the  money  t&us  borrowed,  it  shall  be 
their  duty,  within  thirty  days  after  the  annual  election  in  the 
said  village,  in  the  year  one  thousand  eight  hundred  and 
forty-seven,  and  within  the  same  period  during  each  year  > 

thereafter,  to  levy  and  collect  a  tax  upon  the  real  and  per* 
sonal  property  of  said  village,  which,  exclusive  of  collector'l 
fees,  shall  not  exceed  sevien  hundred  dollars  in  any  one  year, 
and  which  shall  be  in  lieu  of  any  other  village  tai^  to  be  col- 
lected, any  law  to  the  contrary  notwithstanding. 

^  2.  In  making  out  the  tax  list  upon  said  real  and  personal  ^^|^^, 
estate,  the  said  trustees  shall  apportion  the  same  on  all  the 
taxable  property  within  the  village,  according  to  the  valua- 
tion thereof  on  the  last  preceding  assessment  roll  of  the  town 
of  Saratoga  Springs,  including  therein  those  who  have  be- 
come liable  to  taxation  since  said  assessment  roll  was  com- 
pleted. 

§  3.  After  completing  said  assessment,  the  trustees  shall  ^^Mmeitt^ 
deposit  the  same  with  the  clerk  of  the  village  for  the  inspec-  ixmumi  with 
tion  of  all  persons  interested  therein.     They  shall  give  ten^*^ 
days'  previous  notice,  in  the  manner  required  to  be  given  by 
assessors  of  towns,  specifying  the  time  and  place  they  will 
meet  to  review  the  assessment  on  the  application  of  any  per- 
son conceiving  himself  aggrieved.    They  shall  have  the  same' 
power  to  correct  and  reduce  such  assessments  as  is  vested  in 
the  assessors  of  towns. 

§  4.  For  the  purpose  of  collecting  such  assessments,  ^^^^SS^^i^ 
trustees  shall  immediately  theieafter  issue  their  warrants,  be 
under  the  hands  and  seals  of  a  majority  of  them,  to  be  di- 
rected to  the  collector  of  said  village,  who  shall  be  elected 
by  the  electors  of  said  village  at  the  annual  election  held 
therein,  commanding  him  to  levy  and  collect  the  amount  of 
such  tax  in  the  same  maqner  as  on  warrants  issued  by  the 
board  of  supervisors  to  the  collectors  of  towns,  and.  to  make 
return  thereof,  and  to  pay  over  the  money  to  the  treasurer 
17 
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by  them  at  the  sale  aforesaid,  at  a  price  equal  to  the  present 
value  of  the  same,  exclusive  of  the  improvements  made  there- 
on since  said  sale,  and  shall  deduct  therefrom  the  payments 
made  for  principal  of  the  purchase  money  ;  and  compute  in- 
terest on  the  balance  for  such  time  as  the  interest  has  not 
already  been  paid,  and  shall  issue  new  certificates  to  the 
holders,  and  take  their  bonds  lor  the  amount  of  such  balance 
and  interest,  in  the  usual  manner,  payable  at  the  usual  time  or 
times,  and  with  the  like  condition  of  bonds  in  such  cases. 
seecioD  four  §  2.  Section  four  of  said  act  is  hereby  amended  so  that 
the  word  "  though'^  occurring  near  the  end  of  said  section 
shall  read  ^^  through.' 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  268. 

AN  ACT  to  amend  an  act  entitled  }^An  act  to  establish  a 
permanent  exterior  street  or  avenue  in  the  city  of  JVlew- 
York^  along  the  easterly  shore  of  the  Jforth  or  Hudson 
river y  and  for  other  purposes ^^^  passed  April  12,  1837, 
and  to  amend  an  act  entitled  ^^An  act  creating  a  public 
fund  or  stock  in  the  city  of  Jfew-York^  to  be  called  *  T%e 
Croton  Water  Stock^^  and  in  relation  to  the  sinking  fund 
of  said  city^^  passed  May  13,  1845. 

^  Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JSlevhYorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

BieTeiith  §  1.  The  Eleventh  avenue  shall  be  continued  and  extend-^ 
eztonded  ^  ^^  along  the  present  line  thereof  from  its  present  southerly 
termination  at  Nineteenth-street  to  Seventeenth-street,  and 
Eighteenth  and  Nineteenth-streets  shall  be  continued  and 
extended  along  their  present  respective  lines  from  their  pre* 
sent  westerly  termination  to  the  easterly  line  of  the  Thir- 
teenth avenue,  as  laid  out  on  a  map  drawn  by  Edwin  Smith, 
city  surveyor,  bearing  date  February  tenth,  one  thousand 
eight  hundred  and  forty-six,  entitled  "Map  shewing  an  ex- 
tension of  Eighteenth  and  Nineteenth- streets  and  the  Eleventh 
avenue,"  and  approved  by  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New- York,  passed  in  common  coun- 
cil on  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  forty-six,  (which  map  is  filed  in  the  office  of  the 
street  commissioner  of  the  city  of  New-Vork.")  But  noth- 
ing herein  contained  shall  be  construed  to  terminate  the 
Eleventh  avenue  on  the  easterly  side  thereof,  from  the  north- 
erly side  of  Seventeenth  to  Fourteenth- street. 
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§  2.  The  proprietors  of  all  former  grants  of  land  under  water  lots, 
water,  or  of  water  lots  adjacent  to  ami  fronting  on  the  Ele- wid."^**® 
Tenth  avenue,  between  Seventeenth  and  Nineteenth-streets, 
shall  have  the  pre-emptive  right  in  all  grants  to  be  made  by 
the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New-TTork,  of  any  lands  lying  under  water,  or  water  lots 
lying  between  Seventeenth  and  Nineteenth-streets  and  the 
Eleventh  and  Thirteenth  avenues,  as  laid  down  on  said  map, 
on  paying  the  following  sums  in  gross  as  a  consideration  for 
the  same,  to  wit :  For  the  grant  of  land  under  water,  or 
water  lots  lying  between  Eighteenth  and  Nineteenth  streets, 
and  the  Eleventh  and  Thirteenth  avenues,  three  hundred  and 
•ixty-eight  dollars ;  for  the  grant  of  land  under  water,  or 
water  lots  lying  between  Eighteenth-street  and  the  line  of 
the  centre  of  the  block  between  Seventeenth  and  Eighteenth- 
streets,  and  the  Eleventh  and  Thirteenth  avenues,  one  hun- 
dred and  thirty-one  dollars  and  thirty- three  cents  ;  and  for 
the  grant  of  land  under  water,  or  water  lots  lying  between 
Seventeenth-street  and  the  said  cei^tre  line,  and  the  Eleventh 
and  Thirteenth  avenues,  one  hiindred  and  six  dollars  and 
sixty-four  cents. 

Chap.  269. 

AN  ACT  in  relation  to  Husking  avenue  in  the  city  of 
Brooklyn. 

Passed  May  13, 1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

§  1.  Flushing  avenue,  as  the  same  has  heretofore  been  Avenae  eon- 
opeped,  is  hereby  confirmed,  and  all  the  proceedings  for  ihe^™****' 
opening  of  said  avenue  are  hereby  declared  to  be  lawful. 

^  2.  The  said  avenue  as  now  opened  under  proceedings  beciand  a 
had  by  the  common  council  of  the  city  of  Brooklyn,  is  here-  p"^"®*"®'- 
by  declared  to  be  a  public  street,  notwithstanding  the  same 
may  have  been  opened  on  a  line  different  from  the  line  laid 
down  by  the  commissioners  for  laying  out  the  city  of  Brook- 
lyn. 
,  ^  '3.  This  act  shall  take  effect  immediately. 


^^.. 
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Chap.  270. 

AN  ACT  to  provide  for  the  enrolment  of  the  Militia^  and  to 
encourage  the  formation  of  uniform  companies. 

Passed  May  13,  1846. 
The  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and, Assembly ^  do  enact  cs  follows  : 
cwMnswb.     ^  1.  All  able  bodied  white  male  citizens  between  the  ages 
Sy       "*  of  eighteen  and  forty-five  years,  residing  in  this  state,  and 
.   not  exempted  by  the  laws  of  the  United  States,  and  the  pro- 
visions of  this  act,  shall  be  subject  to  military  duty,  except- 
ing, 
Exempti.         1.  Officers  in  the  army  of  the  United  States  ; 

2.  Ministers  and  preachers  of  the  gospel ; 

3.  Persons  who  have  been  or  hereafter  shall  be  regularly 
discharged  in  consequence  of  the  performance  of  military  du- 
ty, in  pursuance  of  any  law  of  this  state,  and  such  firemen  as 
are  now  exempt  by  law; 

4.  Commissioned  officers  who  shall  serve  as  such  in  the 
militia  of  this  state  or  in  any  one  of  the  United  States  for  the 
space  of  five  years ;  but  no  such  officer  shall  be  so  exempti 
unless  by  his  resignation  after  such  term  of  service  duly  ac- 
cepted, or  in  soihe  other  lawful  manner,  he  shall  have  been 
honorably  discharged ; 

5.  Every  non-commissioned  officer,  musician  and  private 
of  every  uniform  company  or  troop  raised  or  hereafter  to  be 
raised,  who  has  or  shall  hereafter  uniform  himself  and  whose 
term  of  service  in  such  company  or  troop  shall  amount  to 
seven  jears  from  the  time  of  his  enrolment  therein,  shall  be 
exempt  from  military  duty,  except  in  cases  of  war  and  insur- 
rection. 

6.  All  persons  except  commissioned  or  warrant  officers, 
and  memb«*rs  of  uniformed  companies  duly  organizevl,  who 
shall  annually  commute  for  military  duty  by  paying  to  the 
collector  or  receiver  of  the  town  or  ward  in  which  he  resides 
the  sum  of  seventy-five  cents,  between  the  first  day  of  May 
and  the  first  day  of  November  in  each  year,  such  collector  or 
receiver  shall  give  duplicate  receipts  therefor,  and  such  re- 
ceipts or  his  return  thereof,  shall  be  the  sole  evidence  of  such 
exemption,  and  where  one  of  such  duplicates  shall  have  been 
delivered  to  the  commandant  of  the  company  within  the 
bounds  of  which  such  person  shall  reside,  such  persons  shall 
not  be  returned  or  fined  for  any  delinquency  or  deficiency  in 
respect  to  any  military  rendezvous,  parade  or  training,  dur- 
ing the  year  in  which  such  certificate  was  given  ; 

7.  Any  member  of  the  religious  society  of  friends,  or  other 
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person  having  conscientious  scruples  against  doing  military 
gervice,  may  at  any  time,  between  the  first  day  of  May  and 
fifteenth  day  of  August  in  each  year,  deliver  to  an  assessor  of 
the  town  or  ward  in  which  he  resides,  an  oath  or  affirmation 
in  writing,  that  he  has  conscientious  scruples  against  doing 
military  service,  which  oath  or  affirmation  may  be  made  be- 
fore any  assessor  or  justice  of  the  peace  ;  such  oath  or  affir- 
mation shall  be  filed  and  preserved  by  the  said  assessor  3  and 
such  assessor  shall  give  to  the  person  making  such  oath  or 
affirmation,  duplicate  certificates  that  such  person  has  deliv- 
ered to  him  such  an  oath  or  a^rmation ;  and  shall  also,  when 
the  assessment  roll  of  his  town  or  ward  for  that  year  is  com- 
pleted, annex  to  the  same  a  list  of  all  persons  who  have  filed 
with  him  the  aforesaid  oath  or  affirmation ;  and  thereupon 
the  same  proceedings  shall  be  had  for  the  collection  of  the 
sum  of  seventy-five  cents,  from  each  of  said  persons,  as  are 
directed  and  authorized  by  the  provisions  of  chapter  tenth  of 
the  first  part  of  the  Revised  Statutes,  in  respect  to  the  collec-  * 

tion  of  a  commutation  of  four  dollars  from  persons  who  should 
elect  to  commute  for  the  performance  of  military  duty,  as  pro- 
vided for  in  that  chapter ;  and  the  board  of  supervisors  shall 
issue  their  warrant  for  collection  thereof,  in  the  manner  spe- 
cified in  such  chapter ;  such  asssessors  for  taking  such  oath 
or  affirmation,  and  giving  such  certificate,  shall  be  entitled  to 
a  fee  of  twelve  and  a  half  ~ents,  to  be  paid  by  the  person  en- 
titled to  said  certificate ;  the  making  and  delivering  of  such 
oath  or  affirmation  shall  not  excuse  the  person  making  the 
same  from  doing  military  duty,  unless  he  shall  deliver  one  of 
the  said  duplicate  certificates  so  to  be  given  by  the  assessor  to 
the  commandant  of  his  company  before  the  twentieth  day  of 
August  of  the  year  for  which  such  certificate  was  given.  No 
person  named  in  any  such  certificate  shall  be  bound  to  appear 
at  any  parade,  or  be  returned  to  any  court  martial  for  not  do- 
ing military  duty  for  the  year  for  which  such  certificate  was 
given  ;  the  sums  to  be  collected  as  commutations  by  the  col- 
lectors under  this  section  shall  be  paid  by  the  collectors  to 
the  county  treasurer. 

^  2.  All  able  bodied  white  male  citizens  between  the  ages  PersoiB  m 
of  eighteen  and  forty-five  years,  not  exempt  by  the  laws  of^*®"*^"*^ 
the  United  States,  shall  be  enrolled  by  the  commanding  officer 
of  the  company  district  in  which  they  shall  respectively  re- 
ade,  and  report  the  same  in  an  alphabetical  list  to  the  inspec- 
tor of  his  brigade. 

%  3    The  commander-in-chief  shall  cause  the  state  to  be  di-  state  to  be 
vided  into  eight  military  division  districts,  according  to  popu-  sdivwon*^ 
lation,  describing  the  boundaries  thereof ;  which  description  ^**""*** 
shall  be  published  and  filed  in  the  adjutant-general's  office, 
and  transcribed  into  a  book  to  be  kept  for  that  purpose. 
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Timeumited  §  8.  Said  corporation  shall,  within  fbur  years  from  the 
passage,  of  this,  act,  construct  at  least  the  westerly  ten  miles 
of  the  road  so  to  be  located,  and  shall  afterwards,  during  its 
existence  as  a  corporation,  keep  and  maintain  said  road  m 
good  condition  and  repair.  If  said  ten  miles  of  said  road 
shall  not  be  constructed  in  said  four  years,  said  corporation 
shall  be  deemed  to  be  dissolved,  and  its  corporate  rights  shall 
wholly  cease. 

Kootesof         §  9.  The  said  corporation  may  use  for  the  construction  of 

myabeuUd.  their  Said  road,  the  route  of  any  public  highway  on  which 
the  same  may  be  laid  by  said  commissioners,  with  the  consent 
in  writing  of  all  the  commissionera  of  highways  of  the  town 
in  which  such  highway  shall  be  situated,  without  making 
any  compeasation  to  such  town  or  commissioners  of  high- 
ways therefor.  Such  consent  shall  be  given  in  duplicate,  and 
one  copy  theieof  shall  be  filed  in  the  clerk's  office  of  said 
town.  If  such  consent  shall  be  refused,  the  said  corporation 
may  use  any  such  road  on  paying  ip  the  supeWisor  of  said 
town  such  sum  as  niay  be  awarded  to  said  town  by  three  free- 
holders, to  be  appointed  by  one  of  the  judges  of  the  county 
of  Erie,  in  the  manner  prescribed'  in  article  second,  of  the 
first  tide,  of  chapter  eighteenth,  of  the  first  part  of  the  Revis- 
ed Statutes,  and  to  proceed  as  directed  in  said  article. 

RatMufton.  §  10.  Whenever  an^fite  continuous  miles  of  said  road 
shall  be  completed,  it  shall  be  lawful  for  said  corporation  to 
erect  a  toll  gate  thereon,  and  appoint  a  toll  collector  for  the 
same ;  and  to  do  the  same  as  often  as  any  additional  continu- 
ous five  miles  of  such  road  shall  be  completed,  but  no  such 
toll  gate  shall  be  erected  within-  three  miles  of  the  court 
house  in  the  city  of  Buf£eilo.  At  each  of  such  ^tes,  when 
erected  in  pursuance  of  this  act,  the  said  corporation  and  the 
toll  collectors  thereof  may  demand  and  receive  the  following, 
toils,  viz  2  For  every  carriage,  sled,  sleigh  or  other  vehicle 
of  any  description^  drawn  by  one  horse  or  other  animal,  three 
centa;  if  drawn  by  more  than  one  animal,'  three  cents  in  ad- 
dition for  every  such  additional  animal;  for  every  horse  and 
rider,  three  cents;  for  every  horse  without  a  rider,  every  mule, 
or  head  of  neat  cattle,  not  attached  to  a  rehicle,  and  every 
half  score  of  sheep  or  swine,  one  cent.  The  collector  of  toll 
at  each  of  said  gates,  may  detain  and  prevent  from  passing 
such  gates  any  animal,  team,  carriage  or  other  vehicle  subject 
to  toll,  until  the  toll  thereon  shall  oe  paid. 

pentity.  ^11.  Any  person  who  shall  vrilfully  injure,  break  or  throw 

down  any  gate  which  shall  have  been  erected  on. said  road 
pursuant  to  the  provisions  of  this  act,  or  dig  up,  or  wilfully 
ujure  or  spoil  any  part  of  such  road,  or  any  thing  thereunto 
belonging,  or  shall  drag  along  or  across  such  road,  any  log,  ^ 
timber,  wood  or  stone,  so  that  the  same  shall  come  in  contact 
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with  the  even  surface  of  said  roadyor  forcibly  or  fraudulently 
pass  anjr  such  gate  without  the  payment  of  Ih.^.  legal  toll,  or 
shall,  with  his  team,  carriage,  sleigh^  sled  or  other  yiebicl^  or 
ahimal,  turn  out  of  said  road  and  pass  ?iny  gate  tHereon  oi| 
ground  adjacent  thereto,  and  again  enter  on  such  road,  shall,^ 
for  •very  such  offence,  forfeit  to  such  corporation  thc^  sum  of 
ten  dollars  in  addition  to  the  damages  resulting  from  his 
wrongftil  act;  which  penalties  maybe  recovered  by  said  cor- 
poration in  an  action  of  debt  in,  any  court  having  cogniz- 
ance thereof,  and  a  separate  suit  for  such  damages  may  in  like 
manner  be  prosecuted  and  maintained  by  such  corporation. 

^  12.  The  provisions  qf  article  second,  title  first,  of  the  *^,JJ^ 
eighteenth  chapter  of  the  Revised  Statutes,  respecting  the'*** 
purchase  of  lands  necessary  for  the  purposes  of  said  road,  its 
value,  and  the  appraisement  and  payment  of  .damages  to  the 
owners  of  such  land,  shall  apply  to  the  corporation  created  by' 
this  act. 

^  13..  The  commissioners  who  shall  locate  thef  said  ^^^f^^\S^ 
shall  cause  an  accurate  survey  and.descrip.tioli  thereof,  duly^^ied. 
certified  under  their  hands  and  seals,  to  be  filed  in  the  office 
of  the  clerk  of  the  ccunty  of  Erie,  and  of  the  clerks  of  the 
several  towns  in  which  any  part  of  said  road  shall  be  situ- 
ated. 

^  14.  The  corporation  hereby  created  shall  possess  the  o«wna 
general  powers,  apd  be  subject  tt)  the  general  restrictions  and^**^ 
provisions  and  liabilities  prescribed  in  the  third  title,  of  the 
eighteenth  chapter,  of  the  first  part  of  the  Revised  Statutes, 
as  far  as  the  same  may  be  applicable,  except  as  the  same  may 
be  modified  by  this  act.  .  , 

[^  36.  The  legislature  may  at  anytime  nSodify,  alter  or  Wgj^^ 
repeal  this  act. 

^  16.  This  act  shall  take  effect  immediately. 

Chap.  213: 

AN  ACT  to  amend  "  ^n  act  to  incorporate  the  Buffalo  and 
JVtagara  Falls  Railroad  Company ^^^  passed  1834.   . 
Passed  May  12, 1846,  by  a  two-third  vote. 
The  People  of  the  State  of  JftUhYork  rtptesented  m 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  Buffalo  and  Niagara  Falls  Railroad  Company ^ogtobe 
afe  authorized  to  re-locate  and  re-consfruct  that  part  of  the^^dlSSoii. 
track  of  their  road  south  of  its  present  intersectipn  with  the*"*^* 
military  road  near  Cherry's,  in  the,  toy p  of  Tonawanda,  so  ^ 
as  to  "straighten*  the  same  thence  to  Scajaquaities  cre^k^  and  | 
to  make  such  other  alterations  in  its  iomt  thence  to  its  south- 
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em  terminus,  as  shall  be  necessary  to  accommodate  the 
business  and  travel  of  the  road,  and  shall  be  approved  by 
the  corporate  authorities  of  the  village  of  Black  Rock  and  the 
city  of  Bufialoi  so  far  as  the  same  may  be  located  in  those 
places  respectively;  and  for  these  purposes  the  company  shall 
possess  all  the  rights  and  privileges  granted  to'  them  in  their 
original  act  of  incorporation. 

-  .  ^^— saggga  ,      ■     Bsssaa^sss 

C  HAP.  214. 

AN  ACT  to  repeal  the  act  incorporating  the  tfiUage  of 
Westfield  in  the  county  of  Chautauque. 

Passed  May  12,  1846. 
The  People  of  the  State  of  JfeuhYork^    represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Repeti.  ^  1.  The  act  entitled,  '^  An  act  to  incorporate  the  village 

of  Westfield,"  passed  April  19th,  1833,  is  hereby  r^ealed. 

Chap.  215. 

AN  ACT  to  incorporate  the  JfeuhYork  and  Connecticut  Rail- 
road Company. 

Passed  May  IS,  1846,  by  a  two-third  vote. 
T%e  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Jlssemhly^  do  enact  asfollovos  : 
corponiioa  \\*  Johu  T.  Norton,  William  H.  Imlay^  George  Beach, 
James  Goodwin,  Edmund  G.  Howe,  William  D.  Ely,  Esbert 
Cowles,  William  L.  Cowles,  Tracy  Peck,  George  W.  Bar- 
tholomew, Milo  Hoadley,  J  M.  L.  Scovill,  R.  H.  Hotchkiss, 
Eli  T.  Hoyt,  Ed^r  S.  Tweedy,  with  such  other  persons  as 
shall  associate  with  them  for  that  purpose,  are  constituted  a 
body  politic  and  corporate,  by  the. name  of  the  '^  New-York 
and  Connecticut  Railroad  Company;"  by  which  name  they 
are  empowered  to  sue  and. may  be  sued,,  may  plead  and  be 
impleaded  in  any  court  in  this  state,  and  may  make  and  have 
a  common  seal,  and  the  sam^  may  break,  alter  or  renew  at  plea- 
sure. And  the  said  company  is  hereby  authorized  and  empow- 
ered to  construct  a  single,  double,  or  treble  railroad  or  way 
from  some  suitable  point  oh  the  easterly  line  of  the  state  of 
New-York,  ad  iacent  to  the  town  of  Ridgefield,  in  Connecticut, 
to  some  suitable  point  on  the  Harlem  railroad,in  the  county  of 
Putnam  at  least  one  and  a  half  miles  north  of  the  north  line 
of  Westchester  county;  and  to  connect  with  the  said  railroad, 
on  such  route  as  shall  be  deemed  most  expedient,  and  to  trans- 
port, take  and  carry  property  and  persons  on  the  samc^  by  the 
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power  and  force  of  steam,  of  animals,  or  of  any  mebhanical 
or  other  power,  or  of  any  combination  of  them  which  the 
said  compaipy  may  choose  to  employ ;  with  permission  also 
to  make  any  lawful  contract  with  any  other  railroad  oorpora- 
tion  in  relation  to  the  business  of  the  said  company. 

§2.  The  capital  stock  of  the  said  company  shall  be  one  capiMiitock 
Hundred  and  fifty  thousand  dollars,  with  liberty  to  increase 
the  same  to  five  hundred  thousand  dollars ;  and  the  stock 
shall  be  divided  into  shares  of  one  hundred  dollars  each,  and 
shall  be  deemed  personal  property,  transferable  in  such  man- 
ner  as  the  by-laws  of  the  said  corporation  shall  direct. 

§  3.  That  the  persons  named  in  the  first  section  of  this  act,  satMcrip- 
or  a  majority  of  them,  shall  be  commissioners  to  open  books '^"'^'^'^ 
to  receive  subscriptions  to  the  capital  stock  of  said  company, 
at  such  times  and  places  as  they,  or  a  majority  of  them,  may- 
appoint,  and  shall  give  notice  of  the  times  and  places  pf  ope- 
ning said  books  in  such  manner  as  they  may  deem  reasonable, 
and  shall  receive  said  subscriptions  under  such  regulations  as 
they  may  adopt  for  that  purpose ;  and  if  more  than  one  thou- 
sand five  hundred  shares  of  stock  diall  be  subscribed,  they 
shall  Lave  the  power  to  make  the  shares,  so  subscribed,  the 
capital  stock  of  the  company,  provided  they  shall  not  exceed 
five  thousand  shares ;  and  in  case  they  shall  exceed  five  thou- 
sand shares,  the  same  shall  be  reduced  and  apportioned  by 
them,  in  such  manner  as  may  be  deemed  most  beneficial  to 
the  said  company.    And  when  the  books  of  subscription  tOMeemif  for 
the  capital  stock  of  said  company  are  closed,  they  shall  calldir^**""'^' 
the  first  meeting  of  the  stockholders  of  said  company  in  such 
way  and  at  sucn  time  and  place  as  they  may  appoint,  for  th^ 
choice  of  nine  directors  of  said  company;  and  in  all  meetings 
of  the  stockholders,  each  share  shall  entitle  the  holder  to  one 
vote,  to  be  given  in  person,  or  by  lawful  proxy.     And  the 
election  of  the  said  board  of  directors  shall  then  and  there  be 
made  by  such  of  the  stockholders  as  shall  attend  for  that  pur- 
pose, either  in  person  or  by  proxy;  and  the  said  commission- 
ers shall  be  inspectors  of  the  first  election  of  directors  of  the 
said  company,  and  shall  certify  under  their  hands  the  names 
of  those  duly  elected,  and  deliver  over  the  subscription  books 
to  the  said  board  of  directors,  and  the  time  and  place  of  hpld- 
ing  the  first  meeting  of  the  first  directors  shall  be  fixed  bv 
the  said  commissioners ;  and  the  said  board  of  directors  shall 
have  power  to  appoint  an  engineer,  and  cause  such  examina- 
tions and  surveys  for  the  said  railroad  to  be  made,  as  maybe 
necessary  to  the  selectioil  by  them  of  the  most  advantageous 
line,  course  or  way,  for  the  said  railroad ;  and  the  said  board 
of  directors  shall,  after  such  examinations  and  surveys  shall 
be  made,  select  and,  ulider  their  hands  and  seals,  designate 
the  line,  course  or  way  whick  they  may  deem  most  advantar 
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feous  for  the  said  railroad  ;  one  of  which  certificates  shall  be 
led  in  the  office  of  the  clerk  of  the  county,  of  each  of  the 
counties  in  which,  the  said  railroad  or  any  part  thereof  may 
be  located  ;  which  line,  course  or  way,  so  selected  and  certi- 
fied shall  be  deemed  the  line,  course  or  way  on  which  the 
said  company  shall  construct  their  said  railroad,  as  hereinafter, 
mentioned ;  the  expenses  of  all  which  surveys  and  examina- 
tions, and  all  manner  of  incidental  expenses  relating  thereto, 
shall  be  paid  for  by  the  said  company. 

§4,  The  immediate  government  and  direction  of  the  affairs 
of  the  company  shall  be  vested  in  the  board  of  directors,  who 
shall  hold  their  office  till  others  are  duly  elected  and  qualified 
to  take  their  places  as  directors.  And  the  said  directors  (four 
of  whom^  the  president  being  one,  shall  be  a  quorum  for  the 
transaction  of  business^)  shall  elect  one  of  their  number  to  be 
president  of  the  board,  who  shall  also  be  president  of  said 
company;  they  shall  also  choose  a  clerk,  who  shall  be  sworn 
to  a  faithful  discharge  of  his  duty;  and  a  treasurer  who  shall 
give  bonds,  with  surety,  to  said  company,  in  such  sum  as  the 
the  said  directors  may  require  for  the  faithful  discharge  of 
his  trust. 

^6.  The  annual  meeting  of  the  stockholders  for  the  choice 
of  directors,  shall  be  hotden  at  such  time  and  place,  and  upon 
such  notice  as  the  said  company  in  theit  by-laws  may  pre* 
scribe.  And.  in  case  it  should  at  any  time  happen  that  ari 
election  of  directors  shall  not  be  made  on  the  day  appointed' 
by  the  by-laws  of  said  company,  the  said  company  shall  not 
for  that  cause  be  deemed  to  be  dissolved ;  but  such  election' 
may  be  holden  on  any  day  which  shall  be  appointed  by  the' 
directors  of  said  company;  and  said  directors  shall  have  power 
to  fill  any  vacancy  which  may  occur  by  death,  resignation,  or 
otherwise. 

§6.  That  the  directors  shall  have  full  power  to  make  and' 
prescribe  such  by-laws,  rules  and  regulations  as  they  shall 
deem  needful  and  proper,  touching  the  dispfosition  and  man- 
agement of  the  stock,  property,  estate  and  effects  of  the  com- 
pany; (not  contrary  to  this  charter,  or  the  laws  of  this  state, 
or  of  the  United  States,)  the  transfer  of  shares;  the  duties' 
and  conduct  of  their  officers  and  servants ;  the  election  and 
meeting  of  the  directors,  and  all  matters  whatsoever  which 
bow  to  may  appertain  to  the  concerns  of  said  company.     The  said* 
%e|iarehMed  company  are  also  hereby  authorized  and  empowered  to  pur- 
ckase,  receive  ai^d  hold  such  real  estate  as  may  be  necessary* 
and  convenient  in  accomplishing  the  objects  and  intentions 
of  this  act;  and  may,  by  agents,  sirrveyors  and  engineers,  enter 
upon  such  water,  place  or  places  as  may  b*  designated  by  the' 
board  of  directors  of  said  company,  as  the  line,  course,  road 
or  way  whereotfto  cotrft^ct  the  said  tatlroad  or  ways,  add' 


Bylaws. 


SIXTYNINTH  SESSION.  267 

tbe*  builcHngs  required  and  appertaining  thereto.  And  it 
shall  be  lawful  for  the  said  company  to  enter  upon  and  take 
possession  of  all  such  necessary  and  convenient  real  estate) . 
whether  the  same  be  voluntarily  granted. with  or  without  pur- 
chase, or  the  possession  of  the  said  company  be  confirmed  by 
rirtue  of  the  proceedings  hereinafter  prescribed.  In  case  any 
disagreement  shall  occur  between  said  company  and  the  owner 
or  owners  of  any  such  necessary  or  convenient  real  estate  as' 
aforesaid,  in  regard  to  the  price  to  be  paid  by  the  smd  com- 
pany for  the  same ;  and  if  the  owner  have  no  place  of  resi- 
dence in  this  state  known  to  the  occupant  of  the  land  thus 
needed  for  the  said  railroad,  the  said  company  shall  not  take 
possession  of  such  lands  without  first  having  deposited  with 
the  clerk  of  the  court  of  chancery  for  the  circuit  in  which  the 
said  lands  may  be  situated,  an  amount  equal  to  the  sum  or 
sums  demanded  by  the  owner  or  owners  of  such  lands  subject 
to  the  decision  upon  the  said  disagreement,  which  may  be 
made  in  the  court  of  chancery  in  the  manner  hereinafter  pro- 
vided ;  and  in  case  the  owner  or  owners  aforesaid  shall  refuse 
td  n^me  or  demand  any  ^rice  for  their  lands,  or  if  the  resi- 
dence of  the  owner  be  unknown  as  aforesaid  to  the  occupant 
of  said  land,  the  amount  to  be  deposited  by  the  company  as^ 
aforesaid,  subject  to  the  decision  of  the  court  of  chanoery  as 
aforesaid,  ^hall  be  a  sum  equal  to  the  amount  paid  to,  or 
demanded  by  the  next  adjoining  land  owner  for  an  equal  or 
proportionate  quantity  of  land,  upon  whose  land  the  said 
company  may  have  entered  ;  and  in  case  of  any  disagreement 
between  the  said  company  and  the  owner  or  owners  of  such 
land  as  aforesaid,  the  board  of  directors  may  present  their 

{petition  t6  the  chancellor  of  this  state,  or  to  the  vice  chancel- 
or  of  the  circuit  wherein  such  land  may  be  situated,  setting 
forth  the  necessity  of  such  lands  for  making  their  road  or  ways 
as  aforesaid,  and  the  attempt  and  failure  to  purchase  the  same, 
with  tbe  name  and  residence  (unless  so  unknown  as  aforesaid.) 
of  the  owner  or  owners ;  and  the  chancellor  or  vice-chancel- 
lor shall  direct  such  notice  to  the  owner  or  owners  of  such 
land  as  he  ^hall  deem  proper,  of  the  time  and  place  of  hear^ 
ing  the  parties  ;  and  upon  proof  of  due  service  of  such  notice^ 
and  upon  hearing  the  parties,  or  either  of  them,  if  the  other 
after  due  notice  shall  not  attend,  the  chancellor  or  vice  chan- 
cellor shall  appoint  three  competent  and  disinterested  free- 
holders of  the  county  in  which  the  lands  are  situated^  to  be 
commissioners  to  appraise  said  lands.  The  said  commission* 
ers  shall  appraise  said  lands,  and  shall  award  to  the  owner  or 
owners  thereof  what  they  shall  deem  to  be  the  full  value  of 
the  same,  and  assess  the  damages  such  owners  may  sustain  ^ 
by  the  taking  of  their  lands,  by  injury  to  buildings,  fences  or 
lands,  and  in  the  construction  of  'such  road,  without  any  de- 
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duction  on  account  of  any  real  or  supposed  benefit  or  advan- 
tage, which  such  owners  of  such  lands  may  derive  by  the 
construction  of  such  road ;  and  shall  be  authorized  to  examine 
the  lands,  to  administer  oaths,  and  hear  testimony,  and  shall 
make  their  appraiseitient  in  writing,  without  delay,  under 
their  hands,  with  a  minute  and  accurate  description  of  the 
lands  appraised,  with  a  map  thereof,  and  shall  report  the 
same,  with  the  testimony  taken,  to  the  court  of  chancery. 
The  chancellor  or  vice-chancellor  shall  examine  their  report^ 
-and  shall  hear  the  parties,  if  desired,  and  may  increase  or 
diminish  the  amount  awarded,  if  he  shall  be  satisfied  injustice 
has  been  done.  Upon  proof  to  the  chancellor  or  vice-chan- 
cellor within  thirty  days  after  his  determination,  of  payment 
to  the  owner,  or  of  the  depositing  to  the  credit  of  the  owner 
in,  such  bank  as  the  said  chancellor  or  vice-chancellor  shall 
direct,  of  the  amount  of  such  appraisement,  and  the  payment 
of  one  half  of  the  expenses  attending  it,  by  the  said  company, 
the  said  chancellor  or  vice-chancellor  shall  make  a  decree  or 
Older  particularly  describing  the  lands  and  reciting  the  ap- 
praisement and  the  mode  of  making  it,  and  all  other  facta 
necessary  to  a  compliance  with  this  section  of  this  act;  and, 
when  the  said  decree  or  order  shall  be  recorded  in  the  office 
of  the  derk  of  the  county  in  which  the  land  is  situated,  whose 
duty  it  shall  be  to  record  the  same,  the  possession  of  the  said 
lands  shall  be  thereby  confirmed  to  the  said  company,  together 
with  any  legal  and  equitable  right  and  title  to  the  same  for 
the  purpose  hereinbefore  named ;  and  the  remaining  half  of 
all  the  costs  and  expenses  of  the  said  appraisement  shall  be 
paid  by  the  owner  or  owners  of  said  lands,  except  in  cs^se  the 
said  lands  belong  to  infants,  married  women,  idiot  or  insane 
persons ;  in  which  case  the  whole  of  such  costs  and  expenses 
shall  be  paid  b]^  the  said  company.  In  case  any  married  wo- 
man, infant,  idiot,  insane  person,  or  non-resident^  who  shall 
not  appear  after  such  notice,  shall  be  interested  in  any  such 
land,  the  chancellor  or  vice-chancellor  shall  appoint  some 
competent  and  disinterested  person  to  appear  before  the' said 
commissioners  and  act  for  and  in  behalf  of  such  married  wo^ 
man,  infant,  idiot,  insane  person  and  non-resident ;  and  in 
case  of  such  deposit  as  aforesaid,  the  same  or  so  much  thereof 
as  shall  remain  after  payment  of  the  award  and  such  expenses 
as  aforesaid,  shall  be  refunded  to  said  conipany;  provided, 
that  this  section  shall  not  be  so  construed  as  to  prevent  any 
individual  through  whose  land  said  road  may  run^  from  the 
right  of  crossing  the  same  at  suitable  and  convenient  places, 
for  farming  or  other  necessary  purposes ;  nor  to  authorize  the 
said  company  to  take,  except  by  agreement  with  the  owner 
thereof,  any  timber^  stone  or  other  materials,  on  any  land 
except  that  to  which  a  title  shall  have  been  accjuired  as  pro- 
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Tided  in  this  act,  or  on  which  the  said  railroad  .or  way  ahall 
be  constructed.  The  compensation  of  said  appraisers  shall 
be  two  dollars  each  for  every  day  they  shall  be  actually  em- 
ployed. 

§  7.  The  said  company  is  hereby  authorized  to  construct|  JfJJJJJJJ* 
erect,  build,  make  and  use  their  said  railroad  or  ways,  of  suit-  ad. 
able  width  and  dimensions  to  be  determined  by  the  directors 
of  the  said  company,  on  the  line,  course  and  way  selected  or 
designated  by  them,  in  manner  aforesaid;  and  shall  have  power 
to  regulate  the  time  and  mauiier  in  whicH  ^oods  and  passen- 
gers shall  be  transported,  taken  and  carried  on  the  same;  and 
shall  have  power  to  erect  and  maintain  thereon  toll-houses 
and  such  other  buildings  as  they  may  deem  suitable  to  their 
interests.     And  it  shall  be  lawful  for  the  said  company,  from  TV)UtaBd 
time  to  time,  to  fix,  regulate  and  receive  the  tolls  and  charges  ^^^^^ 
by  them  to  be  received  for  transportation  of  property  or  per- 
sons on  their  said  railroad  or  ways. 

§8.  Whenever  it  shall  be  necessary  for  the  construction  of  gSSSfand 
their  single,  double  or  treble  railroad  or  ways,  to  intersect  or  highwaya. 
cross  any  stream  of  water  or  water  courses,  or  any  ro^d,  street 
or  highway,  it  shall  be  lawful  for  the  said  company  to  con- 
struct said  railroad  or  ways  across  or  upon  the  same  :  but 
the  said!  company  shall  restore  the  stream  or  water  course,  or 
road,  street  or  highway  thus  intersected,  to  its  former  state, 
or  in  a  sufficient  manner  not  to  impair  its  usefulness ;  and 
whenever  anv  road,  street  or  way,  other  than  a  railroad,  shall 
hereafter  be  laid  out  by  public  authority  across  said  railroad, 
said  company  shall  build  and  maintain  a  good  and  substantial 
crossing  for^the  same,  oyer,  under  or  upon  their  said  railroad^ 
as  the  grade  may  require.  And  said  compaQy  shall  moreover 
erect  and  maintain  sufficient  fences  upon  the  line  of  the  route 
of  their  said  railroad  or  ways. 

^  9.  If  any  person  or  persons  shall  wilfully  do,  or  cause  to  Pewotj. 
be  done  any  act  or  acts  whatever, whereby  any  building,  con- 
struction or  work  of  the  said  company,  or  any  engine,  ma- 
chine, car,  structure,  or  any  matter  or  thing  appertaining  to 
the  same,  shall  be  stopped,  obstructed,  impaired,  weakened, 
injured  or  destroyed,  the  person  or  persons  so  offending,  shall 
forfeit  and  pay  to  the  said  company  treble  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be 
recovered  in  the  name  of  the  said  company,  with  costs  of  suit, 
by  action  pf  debt. 

^  10.  Each  subscriber  shall  pay  five  per  cent  on  the  amount  < 
subscribed  by  him  at  the  time  of  making  such  subscription,' 
and  it  shall  be  lawful  for  the  directors,  or  a  majority  of  them, 
to  require  the  payment  of  such  other  sums  of  the  capital  stock, 
at  such  times  and  in  such  proportions,  and  on  such  conditions 
as  they  may  deem  fit ;  and  in  case  of  refusal  or  n^lect  to 
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make  payment  so  required,  the  stock  of  sucb  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the 
said  directors,  at  public  auction,  after  thirty  days  irom  the 
time  when  the  payment  became  due ;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due  and 
interest  thereon,  and  the  necessary  expenses  of  such  sale,  shall 
be  paid  orer  to  such  negligent  stockholder;  but  at  least  thirty 
days  previous  notice  shall  be  given  of  the  place  and  time  at 
which  the  said  several  instalments  of  the  capital  stock  are  to 
be  paid,  in  a  public  newspaper  published  in  the  city  of  New- 
York. 

b?Kriowi!  ^^^'  '^^  ^^^  company  may  borrow,  from  time  to  time, 
fluch  sum  or  sums  of  money  as  may  be  necessary  to  complete 
said  road,  in  the  whole  not  exciseding  that  of  their  capital 
stock  actually  paid  in,  and  may  issue  and  dispose  of  their 
bonds  for  any  amount  so  borrowed ;  and  are  hereby  author- 
ized to  mortgage  any  part  of  their  corporate  property  and 
privileges  to  secure  the  payment  of  said  bonds.  And  the 
said  directors  may  confer  on  the  holder  of  any  bond  they  may 
issue  for  any  money  so  borrowed,  for  the  use  of  said  road,  the 
right  to  convert  the  principal  due  thereon  into  stock  pf  the 
said  company,  at  any  time  not  exceeding  five  years  from  the 
date  of  said  bond,  under  such  regulations  as  the  said  directors 
may  see  fit  to  adopt. 

wwen  ^  ^^'  '^^^  ^^^^  corporation  shall  possess  the  general  powers 

end  be  subject  to  the  general  liabilities  and  restrictions  pre- 
scribed by  such  parts  of  the  eighteenth  chapter,  of  the  first 
part  of  the  Revised  Statutes,  as  are  not  repealed. 

conpjjv         ^13.  It  shall  be  lawful  for  the  company  hereby  created,  to 

otherroodi,  cross,  intersect,  join  or  unite  with,  or  to  enter  on  and  use  the 
railroad  and  structures  of  any  railroad  company,  or  private 
company  when  associated  under  any  law  of  this  state,  or  of 
any  other  state,  for  the  purpose  of  constructing  a  railroad  on 
lands  purchased  for  that  purpose,  at  any  point  which  the  di* 
rectors  of  said  companies  may  think  advisable,  on  such  terms 
as  the  directors  of  the  two  companies  respectively  may  agree 
upon  I  and  in  case  df  disagreement  between  the  directors  of 
the  said  companies,  tnen  at  such  point  and  on  such  terms  in 
respect  to  all  matters  of  importance  relating  to  the  legitimate 
business  of  the  said  several  companies,  oh  which  such  disagree- 
ment exists,  as  the  court  of  chancery  of  this  state  shall  deter* 
mine  to  be  equitable  and  just  between  the  said  companies. 
And  it  shall  be  lawful  for  the  said  company  to  make  joint 
stock  with  any  other  railroad  company  of  this  state,  or  of  any 
other  state,  with  which  they  may  so  connect,  and  particularly 
with  the  '^  New-York  and  Hartford  Railroad  Company,"  upon 
sucb  terms  as  may  be  agreed  on  by  the  directors  of  such  com- 
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panics  respectively,  and  assented  to  by  the  holders  of  at  least 
two  thirds  of  the  stock  of  the  said  companies  respectively. 

§  14,  In  cases  where  the  said  company  shall  not  have  sic- |2j»J^n  »- 
quired  a  valid  title  to  any  lands  occupied  by  their  s^d  road^^nguueto 
or  the  title  which  they  may  have  obtained  shall  have  failed 
ibr  any  cause,  the  necessary  premises  in  that  case  and  the  title 
thereto  may  be  acquired  by  the  said  company;  and  it  shall  be 
lawful  for  it  to  proceed  to  assess  the  damages  to  the  owners 
or  persons  interested  in  such  lands  anew,  observing  all  the  pro- 
visions made  applicable  to  the  mode  of  acquiring  title  to  land. 

§  16.  If  the  said  company  shall  omit  to  complete  their  said  ^''"^ '*">><*<' 
road,  and  put  the  same  in  operation  within  five  years  from  the 
time  when  this  act  shall  take  efiectj  for  which  term  it  shall 
be  in  fofce^  then  the  said  corporation  pball  tjbenceforth  cease, 
and  this  act  shall  be  null  and  void. 

^§  16.  The  said  corporation,  before  running  a^y  cars  ^P^*  JJJJUJ^ 
the  sa^d  railroad,  shall  erect  and  tbereafier  mai|)tain  upon  the  maintaiatd. 
sides  thereof,  except  when  the  road  shall  intersect  some  pub- 
lic highway,  a  feace  of  sucb  b^igbt  and  strength  as  is  by  law 
required,  as  a  division  fence  between  th^.  owners  of  adjoining 
lands;  and  shall  also  make  and  keep  in  repair,  wherever  the 
same  may  be  necessary  upon  the  line  of  the  said  railroad,  suit- 
fLble  guards  to  prevent  cattle  from  running  uppn  the  same  ; 
but  this  section  shall  not  jprevent  persons  owning  or  occupy- 
ing lands  adjoining  the  said  road  from  erecting  at  proper  sni 
convenient  places,  where  thev  may  have  occasion  for  crossing 
ihe  said  road  for  farming  and  other  necessary  purpoi^es,  suita- 
ble gates  in  the  line  of  said  fence,  to  facilitate  such  ctossin^, 
ind  to  be  kept  in  repair  by  the  person  using  the  same  ;  thi# 
section,  however,  shall  not  be  construed  to  require  said  cor- 
poration to  erect  fences,  when  the  said  jrailroad  is  constructed 
under  circumstances  whereby  it  is  Inaccessible  to  cattle. 

§  17.  Every  railroad  company,  upon  being  thereto  required  Bwjr»u. 
by  the  Postmaster  General  of  the  United  &ates,  shall  enter  nft^SS 
into  a  contract  with  the  United  States,  in  the  usual  form  and  for^2^^ 
with  the  usual  conditions  of  such  contracts,  for  transporting  ^g'  *- 
the  mails  of  the  United  States  upon  its  railroad,  for  such  com- 
pensation as  the  said  board  shall  deem  reasonable,  not  exceed- 
ing that  provided  by  an  act  of  Congress  entitled  ^'An  act  to 
ceduce  the  rates  of  postage,  to  limit  the  use  and  correct  the 
abuse  of  the  franking  privileges,  and  for  the  prevention  of 
frauds  on  the  revenues  of  the  r ost  Office  department,"  appro- 
ved March  3d,  1815;  and  every  railroad  company  that  shall 
neglect  or  refuse  to  enter  into  such  contract,  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state  one 
hundred  dollars  for  every  day  it  shall  so  neglect  or  refuse. 

§  I8.  The  Legislature  may  at  any  time  alter  or  repeal  this  J^  ^  »• 
act.  "^ 
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Chap.  216. 

AN  act  to  authorize  the  construction  of  a  Railroad  from 
Jfeuh  York  to  Albany, 

Passed  May  12, 1846,  by  a  two-third  rote. 
I%e  People  of  the  State  of  JfeuhYork^  represented  m 
ScMte  and  Assembly^  do  enact  as  follows  : 

^rpontioD  §  1.  All  persons  who  shall  become  stockholders  pursuant 
to  this  act,  shall  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name  of  "The  Hudson  River  Rail- 
road Company,"  with  power  to  construct  a  single,  double  or 
treble  railroad  or  way,  between  the  cities  of  iTew-York  and 
Albany,  commencing  in  the  city  of  New^ York,  with  the  con- 
sent of  the  corporation  of  the  city  of  New- York,  and  pass- 
ing through  the  counties  of  Westchester,  Putnam,  Dutch- 
ess, Colunibia,  and  ending  at  some  point  on  the  Hudson  riv- 
er, in  the  county  of  Rensselaer,  opposite  the  city  of  Albany, 
to  be  laid  with  an  irpn  rail  weighing  not  less  than  seventy 
pounds  per  lineal  yard  ;  with  power  to  construct  such  brailch 
or  branches,  for  depot  and  station  accommodations,  as  may 
be  required  for  the  business  of  said  railroad  ;  and  to  trans- 
port, take  or  carry  any  property  and  persons  upon  the  same, 
by  the  power  and  force  of  steam,  of  animals,  or  of  any  me- 
chanical or  other  power,  or  of  any  combination  of  them, 
for  the  term  of  fifty  years  from  the  passage  of  this  act ; 
it  being  expressly  understood  that  nothing  contained  in 
this  act  shall  authorize  or  allow  the  construction  of  a 
bridge  across  the  Hudson  river ;  but  the  said  company  may, 
with  the  consent  of  the  corporation  of  the  city  of  Albany, 
establish  a  ferry  across  the  said  river  at  Albany,  for  the  ac- 
commodation of  the  business  of  the  said  railroad. 

Timeumittd  ^  2.  If  the  corporation  hereby  created  shall  not,  within 
one  year  from  the  passage  of  this  act,  commence  the  con- 
struction of  said  railroad  or  way,  and  expend  in  the  purchase 
of  the  right  of  way,  and  in  Its  construction,  at  least  the  sum 
of  three  hundred  thousand  dollars  within^  the  first  fifteen 
^  months,  and  the  further  sum  of  one  million  dollars  within 
the  second  year  from  the  passage  of  this  act,  and  the  further 
sum  of  one  and  a  half  millions  of  dollars  within  the  third, 
year  from  the  passage  of  this  act,  and  render,  at  the  expira- 
tion of  each  of  the  above  terms,  satisfactory  vouchers  there- 
for to  the  comptroller  of  this  state  ;  and  shall  not,  within 
four  years  from  the  passage  of  this  act,  construct,  finish  and 
put  into  operation,  a  single  track  road,  throughout  the  line 
of  sard  railroad  or  way,  then  the  right  of  said  corporation 
shall  be  null  and  void. 
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^  3.  The  capital  stock  of  said  company  sl:all  be  three  CapHainocir 
millions  of  dollars,  but  may  be  increased  as  hereinafter  men- 
tioned, and  shall  be  divided  into  shares  of  one  hundred  dol- 
lars each,  and  shall  be  deemed  personal  property  and  trans- 
f^rrable  in  such  manner  as  the  said  corporation  shall  by  by- 
laws direct. 

§  4.  John  B.  Jervis,  Saul  Alley,  Stephen  Allen,  James  wntdirec- 
Hooker,  James  Boorman,  James  N. '  Wells,  Robert  Kelly, 
William   Chamberlain,   Thomas  W.    Pearsall,  Fortune   U. 
White,  Gourerneur  Kemble,  Aaron  Ward  and  Matthew  Mor- 
gan, shall  constitute  the  firs^  board  of  directors,  who  shall 
hold  their  offices  until  the  second  Monday  in  June,  one  thou- 
Band  eight  hundred  and  forty-eight,  when  the  first  regular 
election  shall  take  place  ;  and  they  shall  also  be  commission- 
ers, whose  duty  it  shall  be,  within  the  period  of  six  nionthsS^JJ^Pj^^i^ 
after  the  passing  of  this  act,  at  some  suitable  place,  in  the 
cities  of  New- York  and  Albany,  and  such  other  places  as 
they  may  determine,  to  open  books  to  receive  subscriptions 
to  the  said  capital  stock  of  said  corporation  for  the  period  of 
thirty  days,  ten  days  in  the  city  ol  New-York,  eight  days  in 
the  city  of  Albany,  and  at  least  two  days  in  each  of  the  oth- 
er places,  where  the  suid  books  may  be  opened,  said  books 
to  be  kept  open  each  day  from  ten  o'clock  in  the  forenoon 
until  four  o'clock  in  the  afternoon  ;  and  twenty  day's  public 
notice  shall  be  "^iveU  by  said  directors,  acting  as  commis- 
sioners, of  the  time  and  place  of  opening  such  books,  in  one 
of  the  public  newspapers  in  each  of  the  said  cities,  and  in 
such  other  places  in  which  said  books  may  be  opened  ;  and 
in  case  a  greater  amount  in  the  whole  shall  be  subscribed 
after  opening  the  books  than  three  millions  of  dollars,  stock 
shall  be  issued  therefor  to  the  extent  of  the  subscription,  but 
not  beyond  five  millions  of  dollars  of  stock  shall  be  issued 
under  this  section;  and  if  such  subscription  exceed  five  mil- 
lions of  dollars  the  said  commissioners  shall  distribute*  the 
stock  to  that  amount,  to  the  subscriber^  in  such  manner  that 
the  excess  in  the  subscription  to  said  stock  shall  be  deducted 
fFom  the  largest  subscriptions  in  such  manner  that  no  sub- 
scription is  reduced  while  any  one  remains  larger  ;  and  the 
stockholders  shall  have  power,  after  one-half  the  'capital somxitotM 
stock  first  mentioned  shall  have  been  subscribed,  and  five  per"""*^ 
cent  thereof  paid  in,  to  exercise  the  powers  and  privileges 
conferred  by  this  act,  and  thereupon  the  directors  may  ap- 
point-an  engineer  or  engitieers,  and  cause  to  be  made  such 
examinations,  surveys  and  map9  for  the  said  railroad,  as  may 
be  necessary*  to  the  selection,  by  them,  of  the  most  advanta- 
geous line  or  lines,  for  the  location  of  the  road.     But  the 
said  road  shall  be  located  in  and  confined  to  the  tier  of  towns 
and  the  city  of  Hudson,  bounded  on  the  Hudson  river,  ex- 

18 
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ceptiDg  the  towns  of  Germantown  and  Stuyvesant,  in  th^ 
county  of  Columbia;  and  the  said  road  may  be  located  in  and 
through  the  towns  of  Claverack  and  Ghent,  or  either  of  them; 
but  no  part  of  sai4  road  in  the  two  towns  last  named  shall 
be  constructed  at  any  point  more  than  two  miles  and  a  half 
east  from  the  Hudson  river ;  and  the  directors  for  the  time 
being,  shall,  after  such  examinations  and  surveys  shall  be 
made,  select,  and  by  certificates  drawn  on  suitable  maps  un- 
der their  hands  and  seals,  designate  the  line,  course  or  way 
which  they  may  deem  most  advantageous  for  the  said  rail- 
road ;  which  certificates  for  lands  lying  in  the  county  of 
New- York  shall  be  filed  in  the  office  of  the  register  of  the 
city  of  New- York,  and  for  lands  in  other  counties,  in  the 
office  of. the  clerk  of  the  counties  in  which  the  lands  are  sit- 
uated*,  and  through  which  the  said  ro^d  shall  pass ;  which 
line,  course  or  way  so  selected  and  certified,8hall  be  the  line, 
course  or  way  on  which  the  said  corporation  shall  construct, 
erect,  build,  or  make  their  railroad,  with  a  single,  double  or 
treble  track,  as  herein  mentioned  ;  the  expense  ot  all  which 
surveys  and  examinations,  and  all  reasonable  ^nd  necessary 
incidental  expenses  relating  thereto,  shall  be  paid  by  the  said 
Locauonand  corporation.  The  said  directors  may  locate  their  railroad 
ta^e^ijofon  any  of  the  streets  or  avenues  of  the  city  of  New- York, 
N«w.vork.  westerly  of  and  including  the  Eighth  avenue  ^nd  on  or 
westerly  of  Hudson-street,  provided  the  assent  of  the  cor^ 
poration  of  said  city  be  first  obtained  for  such  location  ;  but 
the  saiij  railroad  compabv  shall  not  infringe  upon  the  rights 
or  privileges  of  the  Harlem  Railroad  Company,  heretofore 
incorporated,  by  using  any  track  or  Ijne  of  the  road  conti* 
guous  to  or  alongside  of  their  track ;  nor  by  running  nearer 
to  any  such  track  on  the  island  of  New- York,  than  the  Eighth 
avenue  and  Hudson-street  in  the  city  of  New- York ;  not  shall 
the  said  Hudson  River  Railroad  Company  locate  any  part  of 
their  line  east  of  or  within  one  mile  of  (he  said  Harlem  rail- 
road, in  the  county  of  Westchester.  Nor  shall  the  said  Hud- 
son River  Railroad  Company  locate  any  part  of  their  line  ^r 
lines  upon  a  grade  exceeding  twenty-five  feet  to  the  mile, 
i^iitoj^  §  5.  If  the  full  amount  of  three  millions  of  dollars  shall 
w  iJJS^*  not  be  subscribed  within  thirty  days  after  the  opening  of  the 
books,  then  it  shall  be  lawful  for  the  directors  to  open  the 
subscription  books,  from'time  to  time,  until  the  whole  amount 
shall  have  been  subscribed."  The  directors  shall  receive  no 
subscription,  unless  five  dollars  on  each  share  subscribed  for 
be  paid  in  cash  at  the  time  of  subscribing ;  nor  shall  th^y 
issue  any  certificate  of  stock  before  ten  dollars  shall  have 
been  paid  in  cash,  upon  each  share  named  in  the  certificate; 
unless  the  whole  amount  of  three  millions  of  dollars  be  sub- 
scribed^ and  ten  per  cent  paid  thereon  within  one  year  from 
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th«  first  day  of  March  eighteen  hundred  and  forty  six^  and  . 
ualeas  said  corporation  shall  on  or  before  the  tenth  day  of 
Mardi  eighteen  hundred  and  forty-seyen,  file  a  list  or  inven- 
iory  of  the  subscribers  for  the  said  stock,  ^ith  the  names 
and  amounts  of  each  subscriber,  with  the  comptroller  of  this 
state,  then  this  act  shall  be  null  and  void. 

^  6/  The  said  directors,  and  each  board  of  directors  bere- Pw^difiot 
mfter  to  be  chosen,  shall  choose  out  of  their  own  number  one  ■ideotio? 
president  and  one  rice-president,  and  in  case  of  the  death,  fe- '"***"*'• 
Agnation  or  abse^c^  of  the  president,  the  vice-president  shall 
preside ;  and  in  case  of  the.  death  or  resignation  of  the  presi* 
dent,  vice-president  or  any  cfirector,  all  vacancies  shall  be 
filled  for  the  renlainder  of  the  term  by  the  board  of  direc* 
tors ;  and  in  the  absence  of  the  president  and  vice-president^  * 
the  board  of  directors  may  appoint  a  president  pro  tempore. 
llie  resignation  of  any  director  shall  be  in  writing,  and  di* 
rected  to  the  presiding  officer  of  the  board  of  directors,  and 
filed  by  the  secretary  of  the  said  company. 

§  7.  In. case  it  should  at  any  time  happen  that  an  election  savnic 
of- directors  shall  not  be  made  on  a  day.  when  it  ought  to***"** 
have  been  made,  the  Said  corporation  shall  not  for  that  cause 
be  deemed  to  be  dissolved,  but  such  election  may  be  held  at 
any  other  time  within  sixty  days  thereafter ;  and  the  di- 
rectors chosen  for  the  year  preceding,'shall  hold  their  offi- 
ces ^ntil  such  election  shall  oe  made. 

§  8.  The  directors,  of  whom  seven  shall  be  a  quorum,  "7 '»^- 
riiall  have  full  power  to  make  and  prescribe  suchby-laws,  rules 
Imd  regulations,  as  to  them  shall  seem  needful  and  proper, 
touching  the  subscription,  distribution  and  management  of 
the  stock,  property,  estate  and  effects  of  the  said  corporation, 
the  transfer  of  shares^  and  touching  the  duties  and  conduct 
of  their  officers  and  stewards,  and  the  election  of  directors, 
and  all  other  matters  whatever  which  may  appertain  to  the 
concerns  of  the  said  corporation  ;  and  shall  also  have  power 
to  appoint  a  secretary,  and  as  many  agents  and  servants  as 
to  them  shall  seem  meet ;  and  to  establish  and  fix  such  sala-* 
ries  and  allowances  as  to  the  said  board  shall  appear  proper. 

§  9.  The  said  corporation  is  hereby  empowered  to  pur*  Beai  eauue 
chase,  receive  and  hold,  in  fee  simple,  such'  real  estate  and^^d. 
other  property  as  may  be  necessary  m  accomplishing  the  ob- 
jects for  which  this  corporation  is  granted,  and  may  also  re- 
ceive, hold  and  take  such  voluntary  grants  and  donation^  of 
real  estate  and  other  property  as  shall  be  made  to  the  said 
corporation,  to  aid  in  the  construction,  mainteiianee  and  ac- 
commodation of  Said  railroad  and  ways,  which  real  estate 
Shajl  be  held  and  used  for  those  purposes  only. 

§  10.  This  corporation  is  hereby  empowered,  by  their  en- surveys  may 
gingers  or  agents,  to  enter  upon  any  land  or  water  for  .the£i?orw^ 
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mji7b«en-  purpose  of  making  surveys,  and  may^.by  their  engineers  or 
udns'iS!"   agents,  enter  upon,  take  possession  of  and  use  all  such  .lands 
and  real  estate  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  said  railroad  and  the  accommodations  re- 
quired appertaining  thereto  ;  but  all  real  estate  thus  entered 
upon,  which  is  not  voluntarily  granted  or  given,  shall  be 
purchased  by  the  said  corporation -of  the  owner  or  owners  of 
the  same,  at  a  price  to  be  mutually  agreed  upon  between 
them  ;  and  in  case  an  agreement  cannot  be  made  between  the 
said  corporation  and  the  owners  of  any  property  which  may 
b^  required  for  the  said  purposes,  or  which  may  be  affected 
by  any  operation  connected  therewith,  the  said  corporation 
or  any  party  aggrieved,  shall  present  a  petition  to  the  first  or 
other  judge  of  the  county  courts  or  of  any  court  of  record 
in  the  county  in  which  such  lands  may  lie,  setting  forth  the 
necessity  of  taking  such  land  for  the  purpose  of  making  and 
maintaining  said  road,  or  th^t  such  land  is  affected  by  some 
operation  connected  therewith,  and  the  failure  to  obtain  the 
same,  or  adjust  the  damages  by  agreement,  with  the  reasons 
;^ereof,  and  the  name  and  residence  of  each  owner,  if  known 
to  the  effii'ers  or  agent3  of.  such  corporation,  and  if  not 
known,   the  fact  of  such  names  being  unknown,  and  the 
means  that  have  been  taken  to  ascertain  the  same,  together 
with  a  map,  plan  or  profile  of  the  land  thus  required  to  be 
taken,  and  of  the  said  roaJ,  and  praying  for  the  appointment 
of  a  jury  of  appraisers.     The  ^id  judge  shall  thereupon  di- 
rect rea&onable  notice  in  writing  of  not  less  than  fourteen 
days,  tobe  given  to  the  owners  of  such  lands,  of  the  time  of 
drawing  such  jury,  which  shall  be  at  the  clerk's  offioe  in  the 
county  where  the  lands  are  situated  ;  and  upon  due  proof  of 
such  notice  and  hearing,  the  parties  or  such  of  them  as  may 
attend  and  object  to  the  regularity  of  the  proceedings  on  the 
part  of  the  said  corporation,  such  judge,  together  with  the 
clerk  of  said  county,  shall  draw  from  the  grand  jury  box  of 
the  county,  the  names  of  eighteen  competent  and  disinterest* 
ed  jurors,  who,  by  an  order  to  be  made  by  such  judge,  and 
entered  in  the  common  rule  book  of  the  court  of  common 
pleas,  shall  be  appointed  appraisers  of  the  damages  to  be 
sustained  by  such  owner  or  owners ;  and  should  any  person 
or  persons  so  designated,  refUse  oj-  neglect  to  serve  on  such 
jury,  or  be  disqualified,  the  vacancy,  or  vacancies  shall  be 
filled  by  the  said  judge  in  ttie  manner  aforesaid.  Such  apprais- 
ers, before  entering  upon  the  duties  of  their  office,  shall  take 
the  oath  prescribed  by  thie  sixth  article  of  the  constitution. 
The  said  judge  shall  appoint  a  time  and  place  for  said  ap- 
praisers to  meet,  and-  shall  cause  at  least  ten  days'  notice  to 
be  given  to  such  owners,  if  known,  by  a  notice  in  writTng, 
to  be  served  upon  such  ownersi  or  in  case  of  absencci  to  be 
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left  at  tbeir  usual  place  of  residence,  if  within  the  county, 
and  if  not,  to  be  pot  up  in  some  conspicuous  place 'on  the 
premises,  to  be  appraised,  and  if  not  known,  to  be  published^ 
as  the  judge  shall  deem  proper  and  reasonable,  setting  forth 
the  time  and  place  of  meeting  for  the  purpose  of  completing 
said  appraisement ;  and  shall  also  cause  due  notice  to  be  giv- 
en to  the  said  appraisers,  of  the  time  and  place  of  meeting  ; 
and  said  appraisers,  or  twelve  of  them,  in  case  the  whole 
shall  not  appear,  shall  at  such  time  proceed  to  view  the  pre- 
mises ;  they  shall  have  power  to  examine  witnesses  under 
oath,  which  oath  any  of  said  appraisers  is  hereby  authorized 
to  administer  ;  and  shall,  without  fear,  favor  or  partiality, 
assess  the  value  of  the  latid  taken,  and  the  damages  such, 
owners  may  sustain  by  the  takinjg  of  their  lands,  by  injury 
to  buildings,  and  in  the  construction  of  such  road,  or  by  any 
operation  connected  therewith,  without  any  deduction  on  ac- 
count of  any  real  or  supposed  benefit  or  advantage  which 
such' owners  of  such  lands  may  derive  by  the  construction 
of  ^aid  road.  They  shall  n^ake  a  certificate  or  inquisition  of 
their  appraisement,  specifying  the  items  appraised,  which 
shalF  be  signed  by*  a  majority  of  the  appraisers  who  have 
viewed  the  premises  and  been  present  at  the  hearing  of  the 
parties  aforesaid,  and  shall  contain  a  minute  and  accurate 
description  of  the  land  appraised,  with  a  map  thereof,  and 
shdl  present  the  same,  with  the  testimony  taken,  to  the 
county  clerk,  who  shall  file  them  in  his  office.  The  ballots 
drawn  from  the  jury  box  shall  be  replaced  by  the  county 
clerk.  Upon  proof  to  the  said  judge,  within  thirty  days  af- 
ter the  filing  of  the  inquisition  of  the  jury,  of  payment  to  tbt 
owner  or  owners,  or  of  the  depositing  to  their  credit  in  such 
bank  as  the  judge  shall  direct,  of  the  amount  of  such  ap- 
praisement, and  of  all  costs  and  expenses  attending  it,  inclu- 
ding reasonable  counsel  fees,  to  be  taxed  and  certified  by  said 
judge.  In  case  such  owner  shall  be  a  married  woman,  in- 
fant, idiot,  ipsane,  non-resident  of  this  state  or  unknown,  or 
shall  refuse  to  receive  such  amount,  with  co^s,  expenses  and 
counsel  fees,  on  a  tender  thereof,  the  judge  shall  make  an  or- 
der, particularly  describing  the  land  and  reciting  the  ap- 
praisement and  the  mode  of  leaking  it ;  which  order  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  is  situated,  or  of  the  register  of  deeds  in  the  city  of 
New- York,  if  such  land  should  be  located  thereib,  in  the  like 
manner  as  if  the  same  were  a  deed  of  conveyance  ;  and  the 
said  corporation  shall  thereupon  become  seized  in  fee  of  such 
land,  during  the  continuance  of  the  corporation,  by  this  or 
any  subsequent  act,jmd  may  take,  hold  and  use  the  same  for 
the  purposes  of  said  road,  and  shall  thereupon  be  discharged 
from  all  claims  for  damages,  by  reason  of  any  matter  in  the 
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said  petition  ;  and  if  at  any  time  after  any  appraisement  of 
damages  under  this  act,  or  purchase  by  or  donation  to  the 
said  corporation  of  any  lands,  it  shall  appear  that  the  title 
acquired  to  any  portion  of  the  ground  takeuj  purchased  or 
granted  for  the  track  of  said  road,  or  for*  the  use  of  said  cor* 
poration,  shall  fail,  the  said  corporation  are  authorized  to 
proceed  anew,  in  the  same  manner  as  above  set  forth,  to  per- 
fect the  title  to  the  same,  by  an  order  to  be  granted  for  such 
purpose  by  the  judge  aforesaid  ;  provided,  however,  if  upon 
proceeding  anew  to  ascertain  the  said  damages,  as  aforesaid, 
the  said  corporation  shall  give  such  bond  with  such  security 
as  the  said  judge  shall  direct,  Conditioned  for  th^  payment  of 
,  such  damages,  when  duly  ascertained,  according  to  the  pro- 
visions of  this  act,  the  said  lands  may  be  appropriated  to  the 
use  of  the  said  company  by  an  order  for  that  purpose  to  be 
granted  by  said  judge;  and  thereupon  the  said  corporation 
may  enter  upon  and  become  possessied  of  and  use  the  same 
for  the  purposes  of  this  act.  The  compensation  of  the  ap- 
praisers shall  be  determined  by  the  said  judge,  at  a  sum  not 
exceeding  two  dollars  per  day,  iix  addition  to  their  reasona* 
ble  disbursements,  to  be  paid  by  the;  said  corporation* 
Y^henever  the  verdict  of  the  appFaisers  shall  not  eXiCeed  the 
sum  tendered  by  the  corporation  for  the  land  proposed  to  be 
taken,  in  such  ca^se  the  corporation  shall  not  be  compelled  to 
pay  any  costs  or  expienses  to  the  owner  of  the  property  ap- 
praised, except  to  such  ownerb  as  named  in  the  succeeding 
section. 
no^QM  ^  11.  In  case  any  married  woman,  infant,  idiot,  or  insane 
JSSm  person,  or  non-resident  of  this  state,  or  unknown  owner,  who; 
women,  fte.  gj^^U  not  appear  after  such  notice,  on  the  appointment  of  ap- 
praisers, shall  be  interested  in,  any  such  land  or  real  estate, 
the  said  jndge  shall  appoint  some  competent  and  disinterested 
pierson  to  appear  before  the  said  appraisers,  and  act  for  and 
m  behalf  of  such  married  woman,  infant,  idiot,  insane  per-. 
-  son,  non-resident  and  unknown  owner  or  owners. 
Number  of  ^  12.  The  boi^d  of  directors  of  this  corporation  sh^ll  con- 
towlote*"^ sist  of  thirteen  person^,  who  shall  be  stockholders,  and  citi- 
zens, of  the  United  States,  holding  each  not  less  than  eighty 
shares  of  the  capital  stock  of  said  company,  and  the  oiEpe  of 
any  director  who  shall  not  at  any  time  be  a  stockholder  to 
that  amount,  shall  thereupon  be  deemed  vacated  ;  and  those 
hereafter  to  be  chosen  shall  hold  their  office  until  the  second 
Monday  in  June,  in  the  year^next  ensuing  their  election,  or 
until  successors  shall  be  appointed  ;  and  every  election  of  di- 
rectors hereafter  to  be  chosen  shall  be  annually,  on  the  sec- 
ond Monday  of  June  in  each  and  every  year,  at  such  time 
and  place  as  the  directors  shall  appoint,  giving  thirty  days' 
previous  notice  in  one  of  the  public  newspapers  printed  in 
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each  of  the  cities  of  New- York  and  Albany  respectively. 
Every  such  election  shall  be  held  under  the  inspection  of 
three  stockholders,  not  being  directors,  and  shall  be  by  bal- 
lot, a  plurality  of  votes  constituting  a  choice,  and  each 
stockholder  shall  be  entitled  to  one  vote  on  each  ^are  of 
such  capital  stock,  of  which  he  is  the  owner  at  the  time  of 
closing  the  books  previous  to  «uch  election,  and  no  person 
shall  be  entitled  to  vote  at  any  such  election  by  proxy. 

§  13.  The  said  corporation  is  hereby  authorized  to  con- Roadtowf 
struct,  erect)  build  and  make  and  use,  a  single,  double,  or  J^,®***"***' 
treble  railroad  or  ways,  of  suitable  width  and  dimensions,  to 
be  determined  by  the  said  corporation,  on  the  line,  course^ 
or  way  designated  by  the  directors  as  aforesaid,'  as  the  linci 
course  or  way  whereon  to  Construct,  build  of  make  the  same; 
and  shall  have  power  to  regulate  the  time  and  manner  in 
v^hich  goods  and  passengers  shall  be  transported,  taken  and 
carried  on  the  same,  subject  nevertheless  to  the  control  and 
direction  of  the  legislature,  or  of  any  officer  appointed  by  it 
for  that  purpose  ;  and  shall  have  power  to  erect  and  main- 
tain toll  houses  and  other  buildings,  for  the  accommodation 
of  their  concerns,  as  they  may  deem  suitable  to  their  inter- 
ests. 

§  14.  Whenever  it  shall  be  necessai^y*  for  the  construction  Onmu4 
of  their  single,  double  or  treble  railroad  or  way,  to  intersect  S^iraj^ 
or  cross  any  stream  of  water,  or  water  courses,  or.  any  road 
or  highway,  between  the  places  prescrfbed  by  the  first  sec^ 
tion  of  this  act,  it  shall  be  lawful  for  the  said  corporation  to 
construct  th^ir  way  or  ways  across  pr  upon  the  same ;  but 
the  corporation  shalLrestore  the  stream,  or  water  course,  or 
read  or  highway,  thus  intersected,  to  its  former  state  in  a 
suftcient  manner  so  as  not  to  have  impaired  its  usefulness. 
And  it  shall  also  be  lawftil  for  the  company  hereby  incor* 
porated  to  cross,  intersect,  join  or  unite  with  any  railroad,  to 
connect  with  and  cross  the  tracks,  on  grounds  of  any  other 
road  on  the  route,  with  single,  double  of  treble  tracks^  with 
the  necessary  turnouts  and  sidings,  without  removing  their 
permanent  buildings  now  erected  ;  and  if  the  tvo  boards  of 
diTectatB  cannot  agree  as  to  the  point  and  manner  of  said 
crossings,  and  the  damages  therefor,  theh  it  shall  be  at  such 
points  and  upon  such  terms  as  the  court  of  chancery  of  this 
state  shall  determine  to  be  equitable  and  just  between  the 
said  companies. 

.  ^  16.  The  said  corporation  is  hereby  authorized  to  build  2j*^j!J15*^ 
of  er^ct  abridge  over  the  Spuytenduyvel  creek  and  other 
navigable  streamii  or  inlets,  for  the  passage  of  the  said  road 
or  ways,  from  or  to  the  city  of  New- York.  Such  bridges 
shall  be  substantially  constructed,  and  shall  contain  a  draw 
of  sufficient  width  to  admit  the  passage  of  ves^ls  {tdapted 
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to  the  navigation  of  said  rircr,  streams  or  inlet,  with  stand- 
ing masts,  and  shall  he  so  attended  as  not  to  obstruct,  delay 
or  hinder,  the  progress  of  any  vessel  navigating  said  river. 
They  are  also  required  to  construct  such  bridges  as  may  be 
necessary  to  provide  for  the  free  passage  of  such  vessels  and 
boats  as  heretofore  have  or  now  can  pass  into  and  from  the 
same,  the  bays  that  may  be  crossed  by  said  railroad  ;  and  if 
any  wharf  or  dock  shall  be  cut  off  by  the  said  railroad,  the 
said  company  shall  extend  or  so  improve  the  same  as  to  re- 
store it  to  its  former  usefulness,  so  far  as  it  may  be  practica- 
ble to  do  so.  And  the  owner  or  owners  thereof  are  hereby 
authorized  to  occupy  the  river  front,  outside  of  said  railroad, 
for  the  erection  and  use  of  wharves  or  docks. 

goad^howto  §  16.  It  shall  be  lawful  for  the  owners  of  the  land  over 
which  such  railroad  shall  be  constructed,  to  cross  the.said 
railroad,  at  some  convenient  place  or  places,  with  his  or  their 
servants,  cattle,  teams  and  carriages,  for  the  purpose  of  u»- 
inff  and  managing  their  respective  farms,  over  which  the  said 
railroad  shall  pass,  doing  no  injury  or  damage  to  said  rail- 
road. In  all  cases  where  such  railroad  diall  intersect  the 
lands  of  any  individual,  or  pass  between  such  lands  and  ths 
usual  place  of  access  to  the  river,  and  cannot  be  convenient- 
ly crossed  by  reason  of  high  embankments,  deep  cuts  or 
otherwise,  the  said  corporation  shall  at  their  own  npensB 
construct  and^  sustain  convenient  passes  or  roads  across  or 
under  the  railroad,  for  the  passage  of  persons,  cattle^  earn* 
ages  and  teams,  for  the  purposes  of  farming  or  managing 
such  lands,  and  giving  to  them  their  usual  access  to  the 
river. 

Toosiobe       §  17.  It  shall  be  lawful  for  the  company  hereby  incorpo- 

!2SSI^.*"^  rated,  from  time  to  time,  to  fix,  regulate  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transporting  proper- 
ty or  persons,  on  the  single,  double  or  treble  railroad  or 
ways  aforesaid  ;  but  the  said  corporation  shall  not  charge  or 
receive  a  greater  sum  for  way  travel  than  at  the  rate  of  two 
and  a  half  cents  per  mile  for  the  transportation  of  any  pas- 
senger and  his  ordinary  baggage,  during  the  winter,  and  two 
cents  therefor  per  mile  during  the  residue  of  the  year ;  nor 
for  the  through  travel  at  any  time  any  greater  sum  therefor, 
than  three  dollars. 

Fteauy.  ^  18.  If  any  person  or  persons  shall  willfully  and  mali- 

ciously do,  or  cause  to  be  done,  any  act  or  acts  whatever, 
whereby  any  building,  construction  or  work  of  the.  said  cor- 
poration, or  any  engine,  machine  or  structure,  or  any  matter 
or  thing  appertaining  to  the  same,  shall  be  stopped,  ob- 
structed or  impaired,  weakened,  injured  or  destroyed,  the 
person  or  persons  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  to  the  said  corpora- 
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tion  double  the  amoatit  of  damages  sustained  by  means  of 
such  offence  or  injury,  to  be  recovered  in  the  name  of  the 
said  corporation,  with  costs  of  suit,  by  action  of  debt. 

§  19.  The  said  corporation  hereby  created,  is  autliorizedRMd  to  be 
and  empowered  to  locate,  secure  titles,  and  construct  and  auesMmrtd 
use  their  road  in  such  sections  as  they  may  deem  most  eligi- 
ble, and  as  fast  as  they  may  pbtain  means  for  so  doing,  witMn 
the  time  limited  by  law  for  the  construction  of  the  said  road. 

§  20.  It  shall  be  lawful  for  the  directors  to  reqjuire  pay-caiiaon 
ment  of  the  sums  to  be  subscribed  to  the  capital  stock,  at'*^*"**^*" 
such  time  and  times,  and  in  such  proportions,  and  on  such' 
conditions  as- they  shall  deem  fit,  giving  at  least  thirty  days' 
previous  notice  of  such  required  payments,  in  a  public  news- 
paper ,^  published  in  the  cities  of  New- York  and  Albany  res- 
pectively, and  in  each  of  the  counties  of  Westchester,  Put- 
nam, Dutchess,  Columbia  md  Rensselaer  ;  and  the  company 
shall  have  the  right  to  forfeit  for  its  use  and  benefit  all  shares 
of  stock  together  with  all  previous  payments  made  thereon 
on  which  the  instalments  or  payments,  thus  required,  aire  not 
duly  made.  All  stock  thus  forfeited  may  be  i^e-issued  by  the 
directors  itk  such  manner  and  on  such  terms  as  they  may 
deem  to  be  for  the  interest  of  the  company. 

§  21.  The  said  company  may  borrow,  from  time  to  time,  Monty  mAy 
after  having  called  in  and  expended  two  millions  of  dollars  *^^^**"^'' 
of  the  capital  stock  of  the  said  company,  such  further  sum 
or  sums  of  money  as  may  be  necessary  to  complete  said  road, 
in  the  whole  not  exceeding  an  amount  which  added  to  the 
whole  amount  of  their  capital  actually  subscribed,  shall  to- 
gether, be  equal  to  the  sum  of  six  millions  of  dollars,  and 
Uiey  are  authorized  to  secure  such  loans  by  pledging  and 
mortgaging  the  real  estate  of  said  company,  or  in  such  other 
m'anner  as  they  shall  deem  expedient  except  by  pledge  or  mort- 
gage of  their  personal  property  ;  but  such  debt  shall  not  at 
any  time  exceed  a  sum  which  shall  be  five  hundred  thousand 
dollars  less  than  the  Amount  of  capital  stock,  actually  called 
in  and  expended  by  the  said  corporation,  ii^  the  construction 
of  qaid  railroad;  and  all  moneys  so  borrowed  shall  be  applied 
to  the  construction  of  said  railroad,  and  the  putting  the  same 
into  operation,  and  the  directors  may  confer  upon  the  hold- 
ers of  any  bond  they  may  issue,  for  any  money  so  borrowed 
for  the  use  of  said  road,  the  right  to  convert  the  principal 
due  thereon  into  stock  of  the  said  company  at  any  time  not 
exceeding  five  years  from  the  date  of  said  bond,  under  such 
regulations  as  the  directors  may  see  fit  to  adopt ;  and  for 
such  purpose  the  said  corporation  are  authorized  to  increase' 
its  capital  stock  to  the  amount  so  borrowed  whenever  the 
persons,  or  any  of  them,  to  whom'  such  money  is  due  shall 
elect  to  convert  the  same  into  stock ;  provided,  however^ 
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that  the  whole  capital  of  said  compaoV)  shall  in  no  case  ex* 
ceed  six  millions  of  dollars.  Nor  shall  the  whole  amount  of 
money  borrowed  by  the  authority  of  this  section  exceed  two 
millions  of  dollars ;  and  provided,  further,  that  said  corpora- 
tion shall  in  no  case  boiprow  any  money  under  this  section  at- 
any  time  when  the  aggregate  anH>unt  of  all  the  debts' of  said 
corporation  and  valid  claims  a^^nst  the  same,  due  or  to  h»^ 
come  due,  exclusive  of  all  sums  thatmay  have  been  borrowed 
under  this  section  shall  exceed  twenty-five  thousand  dollars. 
^w«nl  ^  ^^'  '^^^  ^^^  corporation  shall  possess  the  general  pow- 

'^^^^       ers,  and  be  subject  to  the  general  restrictions  and  lisAilitie»  < 
prescribed  by  such  parts  of  the  third  title  of  the  eighteenth 
chapter  of  the  first  part  of  the  Revised  Statutes  as  are  not  re* 
pealed. 
^^1^22^     ^  23.  The  said  company  shall,  at  the  regular  times^  when 
toranniog    they  stait  or  run  their  cars,  be  required  to  aupplv  sufficient 
ll!ir"^  accommodations  for  public  convenience,  and  s^li  carry  and 
'  transport  all  the  passengers  and  their  prc^miy,  or  either,  for 
those  who  demand  the  same  at  the  place  of  startbg,  withki 
a  reasonable  time  previous  thereto,  or  where  the  car  or  carr 
of  the  way  train  shall  pass  at  the  Junction  of  any  other  rail- 
road, or  at  any  point  where  a  siding  shall  be  established  for 
the  accommooation  of  any  part  of  the  country,  on  the  dne 
payment  of  customary  tolls  provided  for  by  this  act  and  the 
by-laws  of  said  corporation  ;  and  in  case  the  said  company 
or  its  agent  shall  reluse  or  neslect  so  to  do,  the  said  corpo* 
ration  shall  then  be  liable  to  we  person  or  persons  aggriev* 
ed,  for  such  amount  of  actual  damages  as  may  have  b^n  sus- 
tained by  him  or  them,  to  be  recov^ed  by  suit  at  law  with 
costs.     This  corporation,  however,  shall  not  be  liable  for 
cases  of  refusal,  when '  from  extraordinary  circmnstanoes,  a 
temporary  and  unusually  large  amount  of  business  maybe 
suddenly  presented,  or  when  accidental  delay  of  a  train  maj 
endanger  collision  with  another  train,  by  stopping  at  any 
such  siding. 
wMttobe      §,24.  The  said  corporation,  before  running  any  cars  upon 
tt^'ofrowL  the  said  railroad,  shall  erect  and  thereafter  maintain  upon  tha 
sides  thereof,  except  where  the  road  shall  intersect  some 

f)ublic  highway,  a  fence  of  such  height  and  strength  as  is  by 
aw  required,  as  a  division  fence  between  the  owners  of  act- 
joining  lands ;  and  shall  make  .and  keep  in  repair,  wherever 
the  san^je  may  be  necessary  upon  the  line  of  the  said  railroad^ 
suitable  guards  to  prevent  cattle  from  running  upon  the  same; 
but  this  section  shall  not  prevent  persons  owning  or  occupy- 
ing lands  adjoining  the  said  road  Irom  erecting  at  proper  and 
convenient  places,  where  they  may  have  occasion  for  cross* 
in^  the  said  road  for  farming  and  other  necessary  purposes, 
suitable  gates  in  the  line  of  said  ftiice^  to  facilitate  such  cross* 
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in^y  and  to  be  kept  in  repair  by  the  person  using  the  same  ;' 
this  section  however  shdl  not  be  construed  to  require  said 
corporation  to  erect  fences,  where  the  said  railroad  is  con- 
structed in  the  river,  or  under  circumstances  whereby  it  is 
inaccesnble  to  cattle^ 

,  §.  26.  The  said  company  hhall  not  enter  upon  nor  take  any  Reiirictoii. 
lands  which  are  in  the  use  and  occupation  of  the  Albany  and 
West  Stockbridge  Railroad  Company  incorporated  by  this 
state,  for  the  purpose  of  the  road  or  depots  of  such  other 
company,  without  their  consent ;  nor  shall  they  cross  the 
lands  and  tracks  of  such  company  in  such  manner  as  to  in- 
terfere with  or  incommode  any  buildings  or  fixtures  of  such 
company,  or  the  convenient  and  beneficial  use  of  such  build- 
ings, fixtures  or  tracks  of  such  company  for  the  transaction 
of  their  business* 

§  26.  It  shall  be  the  duty  of  the  said  railroad  to  unite  its  ^°*^*^^^ 
track  with  the  track  of  the  Troy  and  Oreenbush  railroad  at  tyojt  ud 
its  southern  terminus,  or  such  oUier  point  as  shall  be  consid-  ^S^SlSf^ 
ered  most  eli^le  for  the  formation  of  a  conveaient  and  effi-   ^ 
cient  connection  between  the  two  said  rulroads ;  and  in  case, 
the  two  companies  shall  not  agree  as  to  the  point  of  connec- 
tion and  n^anner,  then  the  point  aad  the  manner  shall  be  de* 
termined  by  three  commissioners  to  be  appointed  by  the  su- 
preme court  of  this  state* 

§  27..  The  directors  of  said  company  shall  make  an  annu- Annaaire. 
al  report,  in  detail,  of  their  prooeedinm  and  expenditures,  £[da?  ^ 
verified  by  the  affidavit  of  at  least  two  ofthem,  which  report 
shalibe  filed  in  the  office. of  secretary  of  sti^te  ;  and  in  like 
manner  shall,  at  the  expiration  of  each  year  after  the  com- 
pletion of  said  road,  file  m  said  o&gb  a  detailed  (Statement  of 
tolls  received  on  such  road  and  of  all  moneys  expended  by 
said  company  for  repairs  or  otherwise  for  the  purpose  of  said 
road. 

^  28.  If  c(msequential  damages  shall  happen  after  the  consequio. 
construction  of  said  road,  not  fbrseen  by  the  appraisers,  and  ^^'^'''*<** 
not  taken  into  the  estimate  on  the  first  appraisal,  or  in  the 
amount  paid  by  the  said  company  when  the  lands  have  been 
purchased,  any  person  whose  lands,  or  buildings  shall  be  ia- 
lured  by  such  conse<)uential  damages,  majjr  apply  for  and 
have  the  same  appxabed  in  the  manner  provided  by  the  te(iih 
seetion  of  this  aet^  ^ 

^  29.  Said  railroad  company  upon  beine  thereto  required  ^^no 
by  the  post*mast€r*general  of  the  United  States,  shall  ^^}^^^fj^^^' 
into  contract  with  the  United.  States  in  the  usual  form  and  with 
the  usual  conditions  of  such  contracts  for  transporting  the 
mails  of  the  United  States  up<m  its  railroad  for  such  com- 
pensation as  shall  be  deeded  reasonable,  not  exceeding  the 
sum  provided  by  an- act  of  CongresB,  entitled  '^  An-  act  to  re- 
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duce  the  rates  of  postage,  and  to  limit  the  use  and  correct 
the  abuse  of  the  franking  pririlege,  and  for  the  prevention 
of  frauds  on  the  revenues  of  the  post-office  department,"  ap- 
proved March  d,  1845  ;  and  if  said  railroad  company  shall 
neglect  or  refuse  to  enter  into  such  contract  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state^  one 
hundred  dollars  for  every  day  it  shall  so  neglect  or  refuse. 
BMidenceof     §  30.  A  majority  of  the  directors  of  the  railroad  company 
direcuwB.     hereby  incorporated,  shall  reside  in  the  counties  in  which  the 
railroad  shall  be  constructed,  and  the  same  person  shall  not 
be  a  director  in  any  other  railroad  company  in  this  state. 
Penattjfor       §.  31.  If  any  pcTson  shall,  while  in  charge  of  a  locomotive 
SJtei  *^**'  engine  running  upon  the  railroad  of  this  company,  or  while 
acting  as  the  conductor  of  a  car  or  tram  of  cars  on  said  rail- 
road, be  intoxicated,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  cohviciion  thereof,  be  punished  by  im- 
prisonment in  the  county  jail,  for  a  term  not  more  than  one 
year  nor  less  than  six  months,  in  the  discretion  of  the  court. 
^>«>nH)«Tei     ^  32.  The  said  railroad  company  shall  cause  a  bell  of  at 
tob«raiig.    least  thirty  pounds  weight  to  be  placed  on  each  locomotive 
engine  passing  upon  its  road,  and  the  said  bell  shall  be  rung 
at  the  distance  of  at  least  eighty  rods  from  the  place  where 
the  railroad  of  said  company  crosses  any  turnpike,  highway 
or  other  public  road  or  street,  and  shall  be  kept  ringing  un- 
til such  engine  has  crossed  such  turnpike,  highway,  road  or 
street.     For  every  neglect  or  omission  to  comply  with  the 
provisions  of  this  section,  the  said  railroad  company  shall 
forfeit  and  pay  to  the  people  of  this  state  the  sum  of  two* 
hupdred  and  fifty  dollars,  and  shall  also  be  liable  for  all  dama* 
ges  sustained  by  any  person  by  reason  of  such  n^lect  or 
omission. 
sovdstobe      §  33.  The  said  railroad  company,  when  required  as  here- 
njCtMS*^    inafter  directed,  shall  cause  boards  to  be  placed,  well  sup' 
g^JIJfj^g^^  ported  by  posts  or  other>^ise,  and  constantly   maintained 
tbenoo.      across  any  turnpike,  highway  or  other  public  road  or  street 
where  the  same  is  crossed  by  the  said  railroad  ;  such  boards 
shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be 
easily  seen  by  travellers ;  and  on  each  side  of  such  boards  be 
painted  in  capital  letters- of  at  least  the  size  of  ten  inches 
each,  the  words  ^^  railroad  crossing  ;  look  out  for  the  engine 
while  the  bell  rings."    The  supervisor,  or  a  majoritv  of  the 
commissioners  of  highways  of  any  town^  may  reqtiire  such 
boards  to  be  so  placed  and  maintained  where  said  railroad 
crosses  any  turnpike^  highway  or  other  public  road  or  street 
in  such  town  ;  the  president  or  a  majority  of  the  trustees  of 
any  village  may  require  such  boards  to  be  so  placed  and 
maintained  where  said  railroad  crosses  any  turnpike,  high- 
way or  other  public  road  or  street  in  such  village ;  and 
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mayor  or  common  council  of  any  city  loaay  require  such 
boards  to  be  so  placed  and  maintained  where. said  railroad 
crosses  any  turnpike,  highway  or  other  road  or  street  in  such  • 
city.  The  requirements  to  place  and  maintain  such  boards 
shall  be  in  writing,  and  shall  be  served  upon  the,  president  or 
secretary  of  said  railroad  company.  If  said  railroad  compa- 
ny shall  neglect  to  erect  such  boards  for  ten  days  after  such 
requirement  shall  be  so  served,  or  shall,  at  any  time  after 
their  erection,  neglect,  for  the  space  of  three  days,  to  main- 
tain and  keep  them  up,  shall  forfeit  and  pay  to  the  people  of 
this  state,  for  every  such  negle«'.t,  the  sum  of  five  hundred 
dollars,  and  shall  also  be  liable  for  all  damages  sustained  by 
any  person  by  reason  of  any  such  neglect. 

^  34.  So  much  of  the  work  of  grading  and  constructing  or^ing how 
the  said  railroad  through  the  lands  o^^nedby  this  state  at  the  S  the  Mount 
state  prison  at  Mount  Pleasant,  as  can,  in  the  judgment  of  the  sJ^^^iaon. 
inspectors  of  said  prison,  be  done  by  the  convicts,  may  be 
done  by  the  convicts  at  th^  option  of  the  inspectors,  on  terms 
-  to  be  paid  by  said  company,  ilot  exceeding  in  price  the  amount 
paid  for  similar-  work  on  other  portions  of  said  road,  and  the 
constructioa  of  said  road  through  said  grounds  shall  be  ac* 
cording  to  the  mode  determined  by  and  under  the  superin- 
tendance  and  direction  of  the  said. inspectors,  whether  done 
by  convict  or  other  labor. 

§  36.  All  the  provisions  of  the  act  entitled  "  An  act  in  re-  ^^^^J 
lation  to  the  contracts  of  rail  road  companies,"  psCssed  May  ftppiy- 
13,  1846,  shall  be  applicable  to  the  company  incorpor^ated 
by  this  act. 

§36.  The  legislature  may  at   any  time  alter  or   repeal  JJg*»o«- 
this  act. 

Chap.  217. 

AN  ACT  to  amend  an  act  entitled^  ^^An  act  to  incorporate  ^ 
the  FalUhurgh  and  Liberty  Turnpike  Road  Company, ^^ 
Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  Jfew-York  represented  in 

Senate  and  Assembly  ^  do  enact  as  follows  : 

§  1.  The  act  entitled,  "An  act  to  revive  and  amend  theximeex- 
cbarter'of  the  Fallsburgh  and  Liberty  Turnpike  Road  Com* 
pany,"  passed  May  10, 1846,  is  hereby  extended,  and  the  dur-  * 

ation  of  the  charter  of  the  said  company  is  hereby  continued 
in  full  force  in  all  respects  for  the  original  term  from  the  pas- 
sage of  this  act.  The  said  road  shall  be  commenced  within 
one  year,  and  fully  completed  within  three  years  from  the  pas- 
sage of  this  act. 

§  2.  This  act  shall  takie  effect  immediately. 
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Chap.  218. 

AN  ACT  furihir  to  amend  an  act  entitled  ^^Jln  act  to  m- 
cArporate  the  Jfew-York  Fire  Insurance  Company' of  the 
city  of  jy'eW'Yorkj^^  passed  Aprii  18,  1832. 

Passed  May  12, 1846,  by  a  two-third  vote. 
The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
Trjnjjpwu-       ^  1.  In  addition  to  the  powers  now  possessed  by  theNcw- 
landDETiga.  York  Fire  Insurance  Company  of  the  city  of  New- York,  the 
'^^  said  company  shall   have  power  to  make  all  and  every  insii* 

ranee  connected  with  risks  of  transportation  and  inland  navi- 
gation, and  the  coasting  trade  of  the  United  Statesj  and  may 
cause  themselves  to  be  re-insured. 
Actwhen  to      §  2.  This  act  shall  not  be  obligatory  upon  the  said  corpo- 
^^J^^**^  ration  until  it  shall  have  signified  its  acceptance  thereof,  by 
filing  a  declaration  to  that  effect,  executed  under  the  common 
'  seal. of  said  company,  and  attested  by  the  president  and  secret 
tary,  and  filed  r  in  the  office  of  the  secretary  of  state  of  this 
state;  and  in  case  of  such  acceptance,  it  shall  be  signified  with- 
in one  year  from  the  passage  of  this  act. 
Right  to  re-       ^  3,  The  legislature  may  at  any  time  alter  or  repeal  this 
act, 

^  4.  This  act  shall  take  effect  immediately. 


Chap.  219. 

AN  ACT   for  the  benefit  of  the  Howard  Insurance  Com- 
pany  of  the  citi  of  JiTew-  York. 

Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  JiTew-York  represented  in 
Senate  and  Assemhly^  do  enact  as  follows  : 
Calls  mar  be     §  1.  It  sl^U  be  lawful  for  the  Howard  Insurance  Compa- 
•todr^en.ny  of  New- York,  the  capital  of  which  has  become  impair- 
ed by  losses  occasioned  by  the  fire  of  the  nineteenth  day  of 
July  last,  within  one  year  from  the  passage  of  this  act,  to 
make  calls  upon  its  stockholders  for  such  amounts  as  will 
make  its  capital  equal  to  the  amount  fixed  by  the  charier  of 
the  said  company,  or  at  its  election  to  make  calls  for  such 
amounts  as  will  make  the  capital  of  the  company  good  to  the 
amount  of  two  Jiundred  and  fifty  thousand  dollars. 
prorMoQ  In     §  2.  In  csse  any  stockholder  of  such  company  shall  refuse 
■dor  mS[^  or  neglect  to  pay  such  calls,  after  notice  personally  given,  or 
i«cttopa7.  |)y  advertisement  in  such  time  and  manner  as  the  vice-chan- 
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cellor  of  Ihe  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cate of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to 
issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the  as- 
certained value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company,  or 
to  the  said  sum  of  two  hundred  and  fifty  thousand  dollars, 
paying  for  fractional  parts  of  shares;  and  to  create  new  stock, 
to  dispose  of  the  same,  and  to  issue  certificates  therefor,  to 
an  amount  sufficient  to  make  up  the  original  capital  of  the 
company,  or  to  make  up  the  said  sum  of  two  hundred  and 
fifty  thousand  dollars,  \  educinj^  in  proportion  to  the  par  value 
of  the  shares  of  such  company. 

§  3.  The  eleventh,  thirteenth  and  fourteenth  sections  o^^rtJfritb' 
an  act  entited,  ^'Anact  for  the  benefit  of  certain  insurance  S!i836,  to 
companies  in  the  city  of  New-Tfork,''  passed  February  ]ftthj^^^' 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth  section,  shall  be  verified  by 
the  oath  of  (he  president  or  secretary  of  the  said  company  ; 
and  shall  contain  among  other  things,  a  statement  of  the 
amount  of  the  liabilities  of  the  said  company  or  of  the  pro- 
perty insured  by  it,  the  amount  of  unsatisfied  debts  and  claimH 
ag^ainst  it,  and  the  amount  of  its  capital  actually  paid  in  and 
invested  over  and  above  any  portion  thereof  that  may  have 
been  lost  or  applied  to  the  payment  of  its  liabilities :  And  the 
'statement  so  required  shall  be  published  by,  and  at  the  ex- 
pense of  the  said  company,  in  a  public  newspaper  published 
m  the  city  of  New-York,  at  least  twice  a  week  for  four  suc- 
cessive weeks,  commencing  within  two  weeks  from  the  time 
such  statement  shall  be  made  to  the  comptroller.  And  imme- 
diately after  such  publication,  evidence  thereof  shall  be  for- 
v^arded  by  the  said  company  to  the  comptroller,  and  be  filed 
in  his  office. 

^  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  andcertuicitfeor 
county  of  New-York,  a  certificate  ^iened  by  the  president  and  S^^to  bt 
secretary  of  such  company,  verified  by  their  oath  or  affirma-  ***** 
tion  that  the  said  capital  stoQk  hath  been  made  good  by  sub* 
scription  and  payment ;  or  that  the  capital  of  the  said  com- 
pany hath  been  made  good  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars,  the  amount  so  certified  shall  be  deemed 
and  taken  as  the  capital  stock  of  the  said  company. 

§  6.  This  act  shall  take  effect  immediately. 


288  LAWS  OF  NEW-YORK. 


Chap.  220. 

AN  ACT  /br  the  benefif  of  the  Merchants^  Fire  Insurance 
Company. 
Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J)rew-Yorkj  represented  in 
Senate  and  Assembly  y  do  enact  as  follows : 
SSe'SS^**  §  1.  It  shall  be  lawful  for  the  Merchants'  Fire  Insurance 
storkhoiden  Company  in  the  city  of  New-York,  the  capital  of  which  com- 
pany has  been  impaired  by  losses  occasioned  by  the  fire  of 
the  nineteenth'  day  of  July  last,  within  one  year  from  the  pas- 
sage of  this  act,  to  make  calls  upon  its  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by 
the  charter  of  the  said  company. 
SiS'SwfS  ^  ^'  ^^  ^^  ®"y  stockholder  of  such  company  shall  lefuse 
P9i  or  neff.  Or  neglect  to  pay  such  calls  after  notice  personally  given,  or 
•cttopay.  j^y  advertisement  in  such  time  and  manner  as  the  vice-chan- 
cellor of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cates of  stock  held  by  dueh  stockholder,  and  in  Tien  thereof, 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to  in  the  proportion  that  the  as- 
certained valu^  of  the  funds  of  said  company,  may  be  found 
to  bear  to  tbe  original  capital  of  the  said  company,  paying 
for  fractional  parts  of  shares ;  and  to  create  new  stotk,  to  dis- 
pose of  the  same,  and  to  issue  certificates  therefor,  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany. 
appiy^tothta  ^  '•  '"^^  **'^  company  shall  enjoy  the  same  privileges  and 
compuiy.  franchises,  and  shall  be  subject  to  the  same  duties,  restrictions 
and  liabilities  as  are  specified,  granted  and  imposed  in  and  by 
the  act  entitled,  "An  act  for  the  benefit  of  certain  insurance 
companies  in  the  city  of  New- York,''  passed  February  12th, 
1836 ;  and  the  statement  required  by  the  thirteenth  section 
of  the  said  act  shall  be  verified  by  the  oath  of  the  president 
or  secretary  of  the  said  company  ;  and  shall  contain,  among 
other  thinp,  a  statement  of  the  amount  of  its  liabilities,  or  of 
the  unexpired  insurances  made  by  it ;  the  amount  of  unsatis- 
fied debt  or  claim  against  it,  and  the  amount  of  its  capital  ac- 
tually paid  in  and  invested,  over  and  above  any  portion  there- 
of that  may  have  been  lost  or  applied  to  the  payment  of  its 
liabilities;  and  the  statement  so  required,  shall  be  published 
by  and  at  the  expense  of  the  said  company,  in  a  public  news- 
paper published  in  the  city  of  New- York,  at  least  twice  a 
week  for  four  successive  weeks,  commencing  within  two 
weeks  from  the  time  of  making  the  same  to  the  comptroller; 
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and  immediately  after  such  publication^  evidence  thereof  shall 
be  furnished  by  the  said  company  to  the  comptroller,  and  be 
filed  in  his  office. 

§  4.  Upon  fiKnff  in  the  office  of  the  clerk  of  the  city  and^;^^®^ 
county  of  rfew-Yonc,  a  certificate,  signed  by  the  president  and  capital  to  be 
secretary  of  such  company,  verified  by  their  oath  or  affir-***** 
matt  on,  that  the  said  capital  stock  hath  been  made  good  by  sub- 
scription and  paymeiit,  the  amount  so  certified  shall  be  deem- 
ed and  taken  as  the  capital  stock  of  the  said  company. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  221. 

AN  ACT  to  change  the  corporate  name  of  the  ^^  MUnal  In* 

surance  Company  of  the  city  rfJfew-Yorkj^^  and  to  reinee 

its  capital. 

Passed  May  13,  1846,  by  a  two-third  vote. 

TAe  Peopie  of  the  Staie  of  J^TeuhYork,  represented  in 
Senate  and  AemUy^  do  enact  asfoUowe  : 

§  1.  The  corporate  name  of '^  The  Mutual  Insurance  Com-  Name 

Eany  of  the  city  of  New-York,>»  shall  hereafter  be  The  Knio- *'**"**'• 
erbocker  Fire  Insurance  Company  of  New- York. 
^  2.  Upon  the  filing  of  an  affidavit  according  to  theprovisions  ^^^  ^ 
of  article  first,  title  second,  chapter  eighteen,  part  first  of  the 
Revised  Statutes^  in  regard  to  the  formation  of  m<Mieyed  cor* 
porationa,  that  the  said  company  hag  remaining  a  capital 
amounting,  according  to  the  mode  therein  prescribed  for  as- 
certaining the  surplus  profits  of  such  corporations,  two  hun- 
dred and  eighty  thousand  dollars,  the  capital  stock  of  the  said 
company  shall  thereafter  be  two  hundred  and  eighty  thous- 
and dollars,  and  the  par  vahie  of  the  shares  forty  dollars  each. 

§  8.  The  prerident  and  directors  of  the  said  company  may,  ckpitaiMock 
at  any  thne  hereafter,  increase  the  amount  of  tiie  capital  SSJ^"*" 
stock  of  said  company  to  three  hundred  thousand  dollars,  by 
issuing  certificates  for  five  hundred  additional  shares  of  stock, 
(^ forty  dollars  each ;  and  upon  fiHng  an  affidavit  as  to  the 
payment  of  tuch  additional  capital,  according  to  the  provi- 
sions of  the  Revised  Statutes,  the  said  company  may  proceed 
to  transact  business  upon  its  increased  capital. 

§  4.  The  eleventh,  thirteenth  and  fourteenth  sections  oi^^S^^ 
an  act  entitled  '^An  act  for  the  benefit  of  certain  insurance  ^«i>-^i^ 
companies  in  the  city  of  New-York,**  passed  February  12th,    ^ 
1886,  shall  apply  to  the  said  company ;  and  the  statement  re- 
quired by  the  said  thirteenth  section,  shall  be  verified  by  the 
oath  of  the  president  or  secretary  of  the  said  company ;  and 
AM  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the  property  in- 
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sured  by  it,  the  amount  of  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  invested 
over  and  above  any  portion  thereof  that  may  have  been  lost, 
or  applied  to  the  payment  of  its  liabilities ;  and  the  statement 
so  required  shall  be  published  by  and  at  the  expense  of  the 
the  said  companv,  in  a  public  newspaper  published  in  the 
city  of  New-York,  at  least  twice  a  week  for  four  successive 
weeks,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately aft^r  such  publication,  evidence  thereof  shall  be  for* 
warded  by  the  said  company  to  the  comptroller  and  be  filed 
in  his  ofiice.  And  the. legislature  may  at  any  time  hereafter 
alter  or  repeal  this  act,  and  also  ths  act  entitled,  "An  act  to 
^^^**  incorporate  the  Mutual  Insurance  Company  of  the  City  of 
day".  New-York,"  passed  March  28th,  1809.  And  this  act  shall 
be  void,  unless  the  board  of  directors  of  the  said  company 
shall  assent  thereto  within  thirty  days  from  the  passage  there- 
of, by  a  resolution  duly  passed  by  the  said  board,  and  shall 
file  in  the  comptroller's  office  a  copy  of  such  resolution,  au- 
thenticated by  the  signature  of  the  president  of  the  said  com- 
pany, and  by  its  corporate  seal. 

^  6.  This  act  shall  take  effect  immediately. 

Chap.  222. 

AN  ACT  to  reduce  the  capital  stock  of  ike  Firemen^ g  In- 
surance Company  in  the  city  of  JfeuhYorky  and  for  other 
purposes. 

Passed  May  12, 1846,  by  a  two-third  vote. 

IJe  People  of  the  State  qf  JfevhYorkj  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 
capffi^siock     ^  1.  The  capital  stock  of  the  Firemen's  Insurance  Compa- 
ny is  hereby  reduced  to  *hundred  and  fifty  thousand  dol- 
lars, and  shall  be  divided  into  twelve  thousand  shares  of  seven- 
teen dollars  each. 
caibmsjiM     ^  2.  The  original  capital  stock  of  said  corporation  having 
^SSoi^en  become  impaired  by  losses  occasioned  by  the  fire  of  the  nine- 
teenth day  of  July  last,  it  shall  be  lawful  for  the  said  corpor- 
ation, within  one  year  from  the  passage  of  this  act,  to  make 
calls  upon  the  stockholders  for  such  amounts  as  will  make 
their  capital  equal  to  the  amount  of  the  capital  stock  men- 
tioned in  the  first  section  of  this  act. 
ptotwod  to      ^  3.  In  case  any  stockholder  shall  refuse  or  neglect  to  pay 
SK^w*'  such  calls  after  notice  personally  given,  or  bv  advertisement 
lectto  pty.  Jq  g^^  manner  as  the  vice-chancellor  of  the  first  circuit  shall 
approve,  it  shall  be  lawful  for  the  said  corporation  to  require 
the  return  of  the  original  certificates  of  stock  held  by  such 
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stockholder,  and  in  lieu  thereof,  to  issue  new  certificates  for 
tttch  number  of  shares  as  the  said  stockhplder  may  be  entitled 
to,  in  the  proportion  that  the  ascertained  ralue  of  the  funds 
of  said  corporation  may  bear  to  the  said  reduced  capital,  pay- 
ing for  fractional  parts  of  shares ;  and  it  shall  further  be  law- 
ful for  the  said  corporation  to  create  new  stock,  dispose  of 
the  same,  and  issue  certificates  for  any  deficiency  which  may 
be  occasioned  by  such  refusal  or  neglect  of  stockholders  as 
aforesaid  to  make  the  capital  stock  tne  Aill  sum  mentioned  in 
the  first  section  of  {his  act. 

§  4.  The  eleventh,  thirteenth  and  fourteenth  sections  of  the  SMUoiuor 
act  entitled,  ^' An  act  for  the  benefit  of  certain  insurance  com-  Peb.'i2,''ia6 
panics  in  the  city  of  New-York,"  passed  Febroary  12th,  •^wir. 
1836,  shall  apply  to  the  said  company,  and  the  statement  re- 
quired by  the  said  thirteenth  section,  shall  be  Terified  by  the 
oath  of  the  president  and  secretary  of  the  said  company,  and 
diall  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the- property  in- 
sured by  it,  the  amount  at  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  inrested 
oyer  and  aboye  any  portion  thereof  that  may  haye  been  lost  i 

or  applied  to  the  payment  of  its  liabilities :  And  the  state- 
ment so  required  shall  be  published  4iy  and  at  the  expense  of 
the  said  company,  in  a  public  >  newspaper  published  in  the 
city  of  New- X  ork,  at  lesnt  twice  a  week  for  four  successiye 
wraES,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately after  such  publication^  eyidence  thereof  shall  be  forward- 
ed by  the  said  company  to  the  comptroller,,  and  be  filed  in 
his  office. 

^  6^  Upon  filing  in  the  office  of  the  olefek  of  the  city  and  Ceitifieatear 
county  of  New-York,  a  certificate  signed  by  the  president  and ISdcio  be 
secretary  of  such  corporatiion,  and  yerified  by  thieir  oath  or  ^"^' 
affirmation,  that  the  actual  capital' of  said  corporation  has 
been  made  by  subscription,  and  payment  to  amount  to  the 
sum  mentioned  in  the  first  section  of  this  act,  the  amount 
mentioned  in  said  first  section  shall  be  deemed  and  taken  as 
the  capital  stock  of- said  corporation. 

§  6.  This  act  shall  take  ^ect  immediately. 
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Chap.  223. 

AS  ACT  for  the  hen^  of  The  JCew-York  Quardim  Jnsut- 
once  Company  in  thtcity  ofJftw^York. 

Passed  May  I2|  1846,  by  a  two-third  rote. 
The  Peopte  of  th^  Siot^  of  Jfew-York^  r^es&Ued  i^ 
Senate  and  Afsemhlf/^  <fa  enaci  as/olhvos  : 
causmaybe     §  1  It  shall  be  lawful  for  the  New*Yovk  Gvardiiii  bwuiw 
SSdUi^n  ance  Company  in  the  city  of  New-York^  tlie  oapital  of  which 
oowpaiLy  has  iteetf  tmp aircMl  by  losses  oceaaoned  by  the  firs 
of  the  nineteenth  day  of  July  last^  within  on«  year  from  tlnr 
passage  of  this  act,  to  make  calk  upon  its  stodcholdera  foi 
such  amounts  as  wiili  make  its  capited  equal  to  theam«un^ 
fixed  by  th«  diarter  of  said  eompaay. 
proviaion  in      ^  2*  I»  case  any  staekbolder  4Df  mdi  company  shall  refuse 
SjS^^*  or  negleofe  to  pay  such  calls,  after  hotice  personally  given^  ot 
leettopav    ]jy  a^rertisement  in  sscik  tkfte  and  manner  as  the  noe*ckanr-. 
cellor  el  thefinrst  circTxittskaU  approre,  it  shall  be  kuwfol  fpr 
f  the  said  company  to  requke  the  retom  of  the  origiasl  ceiti«« 

fieates  of  stock  held  by  sack  stockholder,  and  in  lieu  iheveofy 
to  issoe  new  certificates  for  such  nnmber  of  shares  an  the  said 
stockholder  may  be  entitkd  to  in  the  proportion,  that  the  a»« 
Cfnimfd  value  of  the  funds  of  the  said  company  may  ho 
fbwid  to  bear  to  the  original  capital  of  the  said  company,  pay** 
kig  for  fractional  parts  of  shares ;  and  to  create  new  sto(Jc^ 
to  dispose  of  the  same,  laid  to  issoe  certfficiites  therefor,  ta 
an  amount  sufficienii  to  pakt  xxp  the  origiiial  capital  of  the 
company. 
AettffiSM  §  3«  The  saidcompany  shall  enjoy  the  same  privileges  and 
»>  "PPiy-  jSnmchbes,  and  shall  be  subject  to  the  same  duties,  restiio* 
tions  and  Kabilities  as  ere  specified,  granted  and  imposed  is 
and  by  tiie  act  entided^  ^^An  act  for  the  benefit  of  ceitaie  in- 
surance companies  in  the  city  of  New-York,"  passed  Ma^ 
]2tk,  1886  ;  and  the  statement  required  by  the  thirteenth  seo« 
tion  of  the  said  act  shall  be  verified  by  the  oajth  of  the  presi«* 
dent  or  secretary  of  the  said  company ;  and  shall  contain 
among  other  things,  a  statement  of  the  amonnt  of  its  liabili- 
ties, or  of  the  unexpired  insurances  made  by  it,  the  amount 
of  unsatisfied  debt  or  claims  against  it,  and  the  amount  of 
its  capital  actually  paid  in  and  invested  over  and  above  any 
portion  thereof  that  may  have  been  lost  or  applied  to  the  pav- 
ment  of  its  liabilities  ;  and  the  statement  so  required  shall  be 
published  by  and  at  the  expense  of  the  said  company,  in  a 
public  newspaper  published  in  the  city  of  New-York,  at  least 
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twice  a  week*  for  four  successire  Greeks,  commencing  within 
two  weeks  from  the  time  of  making  the  same  to  the  comp- 
troller: And  immediately  after  such  publication,  evidence 
thereof  shall  be  furnished  by, the  said  company  to  the  comp- 
troller and  be  filed  in  his  office. 

^  4.  Upon  filing  in  the  office  of  the  clerk  of  tlie  citjr  and  ^jjajjof 
county  of  New- York,  a  certificate,  simed  by  the  president  Md^o  be 
«nd  secretary  of  such  company,  verified  by  their  oath  or  af-"**^ 
firmation«  that  the  said  capital  stock  hath  been  made  good  by 
^subscription  and  payment,  the  amount  so  certified  shall  be 
deemed  and  taken  as  the  capital  stock  of  the  said  company. 

§  6.  This  act  shall  take  effect  immidiately. 


Chap.  224 

AN  ACT/or  the  henefU  of  the  J^ersm  Insurance  CompwKjf 
in  the  city  of  JreuhYork. 
Passed  Msy  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfen^tork^  repreeenied  in 
Senate  and  Assembly ^  do  enact  as  follows : 

§  1.  It  shall  be  lawful  for  the  Jefferson  Insurance  Compa-  Cauiaiajbe 
ny  in  the  city  of  New-York,  the  capital  of  which  has  been  SffffkHflw 
impaired  by  losses  occasioned  by  the  fire  of  the  nineteenth 
day  of  July  last,  within  one  year  from  the  passage  of  this 
act,  to  make  ealls  upon  its  stodrholdcrs  for  such,  amounts  as 
will  make  its  capital  eqoal'lo  the  amount  fixed  by  the  charter 
of  the  said  company. 

§  2.  In  case  any  stockholder  of  sueh  company  shall  refuse  rroftakm id 
or  neglect  to  pay  such  calls  after  notice  personally  given,  orSSiotwie* 
by  advertisement  in  such  time  and  manner  as  the  vice-chan-'^*"^^- 
"Cellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
atockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company, 
paying  for  the  fractional  parts  of  shares,  and  to  create  new 
stock,  to  dispose  of  the  same,  and  to  issue  certificates  there- 
for, to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

^  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of  an  ^^^*^ 
act  entitled  ^^An  act  for  the  benefit  of  certain  insurance  com- m.  19,  isae 
panics  in  the  city  of  New-York,*'  passed  February  12, 1836,  ""•p^^' 
shall  apply  to  the  said  company  ;  and  the  statement  required 
by  the  said  thirteenth  section,  shall  be  verified  by  the  oath  of 
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duce  the  rates  of  postage,  and  to  limit  the  use  and  correct 
the  abuse  of  the  franking  priTilege,  and  for  the  prevention 
of  frauds  on  the  revenues  of  the  post-oflBce  department/'  ap- 
proved March  d,  1845  ;  add  if  said  railroad  company  shall 
neglect  or  refuse  to  enter  into  such  contract  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state,  one 
hundred  dollars  for  every  day  it  shall  so  neglect  or  refuse. 
Bemdeneeof     §  30.  A  majority  of  the  directors  of  the  railroad  company 
**^^"-     hereby  incorporated,  shall  reside  in  the  counties  in  which  the 
railroad  shall  be  constructed,  and  the  same  person  shall  not 
be  a  director  in  any  other  railroad  company  in  this  state. 
PandtyJ^j.      §'31.  If  any  person  shall,  while  in  charge  of  a  locomotive 
S^       *  engine  running  upon  the  railroad  of  this  company,  or  while 
acting  as  the  conductor  of  a  car  or  train  of  cars  on  said  rail- 
road, be  intoxicated,  he  shall  be  deemed  guilty  of  a  misde* 
nieanor,  and  upon  cohviction  thereof,  be  punished  by  im- 
prisonment in  the  county  jail,  for  a  term  not  more  than  one 
year  nor  less  than  six  months,  in  the  discretion  of  the  court. 
^Dcomo^Teii     ^  32.  The  said  railrpad  company  shall  cause  a  bell  of  at 
iob«ruiic.    least  thirty  pounds  weight  to  be  placed  on  each  locomotive 
engine  passing  upon  its  road,  and  the  said  bell  shall  be  rung 
at  the  distance  of  at  least  eighty  rods  from  the  place  where 
the  railroad  of  said  company  crosses  any  turnpike,  highway 
or  other  public  road  or  street,  and  shall  be  kept  ringing  un- 
til such  engine  has  crossed  such  turnpike,  highway,  road  or 
street.     For  every  neglect  or  omission  to  comply  with  the 
provisions  of  this  section,  the  said  railroad  company  shall 
forfeit  and  pay  to  the  people  of  this  state  the  sum  of  two' 
hundred  and  fifty  dollars,  and  shall  also  be  liable  for  all  dama* 
ges  sustained  by  any  person  by  reason  of  such  neglect  or 
omission. 
Boardstobe      §  33.  The  Said  railroad.  Company,  when  required  as  here- 
JSSEroaS^    inafter  directed,  shall  cause  boards  to  be  placed,  well  sup- 
J25g8^*  ported  by  posts  or  other>97ise,  and  constantly  maintained 
thtnoa.      across  any  turnpike,  highway  or  other  public  road  or  street 
where  the  same  is  crossed  by  the  said  railroad  ;  such  boards 
shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be 
easily  seen  by  travellers ;  and  on  each  side  of  such  boards  be 
painted  in  capital  letters'  of  at  least  the  size  of  ten  inches 
each,  the  words  ^^  railroad  crossing  ;  look  out  for  the.  engine 
while  the  bell  rings."    The  supervisor,  or  a  majority  of  the 
commissioners  of  highways  of  any  town,,  may  require  such 
boards  to  be  so  placed  and  maintained  where  said  railroad 
crosses  any  turnpike^  highway  or  other  public  road  or  street 
in  such  town  ;  the  president  or  a  majority  of  the  trustees  of 
any  village  may  require  such  boards  to  be  so  placed  and 
maintained  where  said  railroad  crosses  any  turnpike,  high- 
way or  other  public  road  or  street  in  such  village ;  and 
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mayor  or  common  council  of  any  city  teay  require  such 
boards  to  be  so  placed  and  maintained  where. said  railroad 
crosses  any  turnpike,  highway  or  other  road  or  street  in  such 
city.  The  requirements  to  place  and  maintain  such  boards 
shall  be  in  writing,  and  shall  be  served  upon  the.  president  or 
secretary  of  said  railroad  company.  If  said  railroad  compa- 
ny shall  neglect  to  erect  such  boards  for  ten  days  after  such 
requirement  shall  be  so  served,  or  shall,  at  any  time  after 
their  erection,  neglect,  for  the  space  of  three  days,  to  main- 
tain and  keep  them  up,  shall  forfeit  and  pay  to  the  people  of 
this  state,  for  every  such  neglect,  the  sum  of  five  hundred 
dollars,  and  shall  also  be  liable  for  all  damages  sustained  by 
any  person  by  reason  of  any  suqh  neglect. 

§  34.  So  much  of  the  work  of  gradine  and  constructing  Grading  how 
the  said  railroad  through  the  lands  o^ned  by  this  state  at  the  IS  the  Moanc 
state  prison  at  Mount  Pleasant,  as  can,  in  the  judgment  of  the  stSerason. 
inspectors  of  said  prison,  be  done  ^  by  the  convicts,  may  be 
done  by  the  convicts  at  thb  option  of  the  inspectors,  on  terms 
to  be  paid  by  said  company,  not  exceeding  in  price  the  amount 
paid  for  similar  work  on  other  portions  of  said  road,  and  the 
constructioa  of  said  road  through  said  grounds  shall  be  acp 
cording  to  the  mode  determined  by  and  under  the  superin- 
tendance  and  direction  of  the  said. inspectors,  whether  done 
by  convict  or  other  labor. 

§  35.  All  the  provisions  of  the  act  entitled  "  An  act  in  re-  y^^^^J 
lation  to  the  contracts  of  rail  road  companies,"  pslssed  May  apply. 
13,  1846,  shall  be  applicable  to  the  company  incorporated 
by  this  act. 

§36.  The  legislature  may  at   any  time  alter  or   repeal  W«  tore, 
this  act. 

Chap.  217. 

AN  ACT  to  amend  an  act  entitled^  "^n  act  to  incorporate 

the  Fallsburgh  and  Liberty  Turnpike  Road  Company. ^^ 
Passed  May  12,  1846,  by  a  two-third  vote. 

The  People   of  the   State  of  J^TeuhYork  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  act  entitled,  '^An  act  to  revive  and  amend  the  tium^z- 
charter' of  the  Fallsburgh  and  Lib'erty  Turnpike  Road  Com- '*"'**^ 
pany,"  passed  May  10, 1846,  is  hereby  extended,  and  the  dur- 
ation of  the  charter  of  the  said  company  is  hereby  continued 
in  full  force  in  all  respects  for  the  origii^al  term  from  the  pas* 
sage  of  this  act.  The  said  road  shall  be  commenced  within 
one  year,  and  fully  completed  within  three  years  from  the  pas- 
sage of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  218. 

AN  ACT  furihkr  to  amend  an  act  entitUd  "^n  act  to  in- 
corporate the  JfeuhYork  Fire  Insurance  Company  of  the 
city  of  J^ew-Yorkj^^  passed  April  18,  1832. 

Passed  May  12, 1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

"tKwd'to-  §  !•  Ttt  addition  to  the  powers  now  p'^ssessed by  the New- 
landnarigA^  York  Fire  Insurance  Company  of  the  city  of  sNew-York,  the 
''^'  said  company  shall   have  power  to  make  all  and  every  insu- 

rance connected  with  risks  of  transportation  and  inland  navi- 
gation, and  the  coasting  trade  of  the  United  States^  and  may 
cause  themselves  to  be  re-insured. 
Aetwiumto      §  2.  This  act  shall  not  be  obligatory  upon  the  said  corpo- 
StolJ!*  ****""  ration  until  it  shall  have  signified  its  acceptance  thereof,  by 
filing  a  declaration  to  that  effect,  executed  under  the  common 
'  seal. of  said  company,  and  attested  by  the  president  and  secre- 
tary, and  filed  an  the  office  of  the  secretary  of  state  of  this 
state;  and  in  case  of  such  acceptance,  it  shall  be  signified  with- 
in one  year  from  the  passage  of  this  act. 
wgittore-       ^  3,  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

^  4.  This  act  shall  take  effect  immediately. 

Chap.  219. 

AN  ACT   for  the  benefit  of  the  Howard  Insurance  Com- 
pany of  the  cii^  of  J^ew-  York. 

Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  Kew^York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Calls  ma/ bo     §  1.  It  s^eU  be  lawful  for  the  Howard  Insurance  Compa- 
atodf^en.  ny  of  New-York,  the  capital  of  which  has  become  impair- 
ed by  losses  occasioned  by  the  fire  of  the  nineteenth  day  of 
July  last,  within  one  year  from  the  passage  of  this  act,  to 
make  calls  upon  its  stockholders  for  such  amounts  as  will 
make  its  capital  equal  to  the  amount  fixed  by  the  charter  of 
the  said  company,  or  at  its  election  to-  make  calls  for  such 
amounts  as  will  make  the  capital  of  the  company  good  to  the 
amount  of  twoJiundred  and  fifty  thousand  dollars, 
nomiflik  In     §  2.  In  case  any  stockholder  of  such  company  shall  refuse 
wSlfneg?'  or  neglect  to  pay  such  calls,  after  notice  personally  given,  or 
iccttopay.  ty  advertisement  in  such  time  and  manner  as  the  vice-chan- 
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cellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cate of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to 
issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the  as- 
certained value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company,  or 
to  the  sud  sum  of  two  hundred  and  fifty  thousand  dollars, 
paying  for  fractional  parts  of  shares;  and  to  create  new  stock, 
to  dispose  of  the  same,  and  to  issue  certificates  therefor,  to 
an  amount  sufficient  to  make  up  the  original  capital  of  the 
company,  or  to  make  up  the  said  sum  of  ,two  hundred  and 
fifty  thousand  dollars,  \  educing  in  proportion  to  the  par  vs^lue 
of  the  shares  of  such  company. 

§  3.  The  eleventh,  thirteenth  and  fourteenth  sections  oif  sections  m 
an  act  entited,  ^^An.  act  for  the  benefit  of  certain  insurance  it  isaer!!; 
companies  in  the  city  of  New-Tfork,"  passed  February  12th,  ^^^p*^ 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth  section,  shall  be  verified  by 
the  oath  of  the  president  or  secretary  of  the  said  company  ; 
and  shall  contain  among  other  things,  a  statement  of  the 
amount  of  the  liabilities  of  the  said  company  or  of  the  pro* 
perty  insured  by  it,  the  amount  of  unsatisfied  debts  and  claims 
agiainst  it,  and  the  amount  of  its  capital  actually  paid  in  and 
invested  over  and  above  any  portion  thereof  that  may  have 
been  lost  or  applied  to  the  payment  of  its  liabilities :  And  the 
'statement  so  required  shall  be  published  by,  and  at  the  ex- 
pense of  the  said  pompany,  in  a  public  newspaper  published 
in  the  city  of  New-York,  at  least  twice  a  week  for  four  suc- 
cessive weeks,,  commencing  within  two  weeks  from  the  time 
such  statement  shall  be  made  to  the  comptroller.  And  imme- 
diately after  such  publication,  evidence  thereof  shall  be  for- 
warded by  the  said  company  to  the  comptroller,  and  be  filed 
in  his  office. 

^  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and  certificate  or 
county  of  New-York,  a  certificate  signed  by  the  presiilent  and  ^!S>^tDbt 
secretary  of  such  company,  verified  by  their  oath  or  affirma-  "*** 
tion  that  the  said  capital  stopk  hath  been  made  good  by  sub« 
scriptipn  and  payment ;  or  that  the  capital  of  the  said  com«» 
any  hath  been  made  good  to  the  amount  of  two  hundred  and 
fty  thousand  dollars,  the  amount  so  certified  shall  be  deemed 
and  taken  as  the  capital  stock  of  the  said  company. 

^  6.  This  act  shall  take  effect  immediately. 
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Chap.  220. 

AN  ACT  for  the  ben^  of  the  Merchants^  Fire  Insurance 
Company. 
Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly ^  do  enact  a£  follows : 
Si!?e"S^**  §  L  It  shall  be  lawful  for  the  Merchants'  Fire  Insurance 
siorkhoiden  Company  in  the  city  of  New-York,  the  capital  of  which  com- 
pany has  been  impaired  by  losses  occasioned  by  the  fire  of 
the  nineteenth'  day  of  July  last,  within  one  year  from  the  pas- 
sage of  this  act,  to  make  calls  upon  its  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by 
the  charter  of  the  said  company. 
Prerwon  to  k  2.  In  casc  any  stockholder  of  such  company  shall  lefuse 
oaior  neg.  Or  ncglect  to  pay  such  calls  after  notice  personally  given,  or 
led  to  pay.  ^^  advertisement  in  such  time  ud  manner  as  the  vice-chan- 
cellor of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cates of  stock  held  by  fiueh  stockholder,  and  in  lieu  thereof, 
to  issue  ;iew  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to  in  the  proportion  that  the  aa^ 
certained  valud  of  the  funds  of  said  company,  may  be  found 
to  bear  to  the  original  capital  of  the  said  company,  paying 
for  fractional  parts  of  shares ;  and  to  create  new  stock,  to  dis« 
pose  of  the  same,  and  to  issue  certificates  therefor,  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany. 
^cionswto  ^  g.  The  said  company  shall  enjoy  the  same  privileges  antl 
company,  ffsnchises,  and  shall  be  subject  to  the  same  duties,  restrictions 
and  liabilities  as  are  specified,  granted  and  imposed  in  and  by 
the  act  entitled,  ^^An  act  for  the  benefit  of  certain  insurance 
companies  in  the  city  of  New- York,"  passed  February  12th, 
1836 ;  and  the  statement  required  by  the  thirteenth  section 
of  the  said  act  shall  be  verified  by  the  oath  of  the  president 
or  secretary  of  the  said  company  ;  and  shall  contain,  among 
other  things,  a  statement  of  the  amount  of  its  liabilities,  or  of 
the  unexpired  insurances  made  by  it ;  the  amount  of  unsatis- 
fied debt  or  claim  against  it,  and  the  amount  of  its  capital  ac- 
tually paid  in  and  invested,  over  and  above  any  portion  there- 
of that  may  have  been  lost  or  applied  to  the  payment  of  its 
liabilities;  and  the  statement  so  required,  shall  be  published 
by  and  at  the  expense  of  the  said  company,  in  a  public  news- 
paper published  in  the  city  of  New- York,  at  least  twice  a 
week  for  four  successive  weeks,  commencing  within  two 
weeks  from  the  time  of  making  the  same  to  the  comptroller ; 
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and  immediately  after  such  publication^  evidence  thereof  shall 
be  furnished  by  the  said  company  to  the  comptroller,  and  be 
ffled  in  his  office. 

§  4.  Upon  filinff  in  the  office  of  the  cleit  of  the  city  and^JJJ^o^ 
county  of  rfew-Yonc,  a  certificate,  signed  by  the  president  and  eapttai  lo  be 
secretary  of  such  company,  verified  by  their  oath  or  affir-  ***** 
mation,  that  the  said  capital  stock  hath  been  made  good  by  sub- 
scription and  paymeiit,  the  amount  so  certified  shall  be  deem- 
ed and  taken  as  the  capital  stock  of  the  said  company. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  221. 

AN  ACT  ta  change  the  corporate  tHm€  of  the  ^^  Mutual  /n- 
surance  Company  of  the  city  rfJfew-York,^^  and  to  reduce 
its  capital. 

Passed  May  IS,  1846,  by  a  two-third  vote. 

The  Peopk  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  ABemMy^  do  ena^  asfoUowe  : 
§  1.  The  corporate  name  of  The  Mutual  Insurance  Com-  naom 

Eany  of  the  city  of  New-York,"  shall  hereafter  be  The  Knic-  **"***• 
erbocker  Fire  Insurance  Company  of  New-York. 
§  2.  Upon  the  filing  of  an  affidavit  according  to  the  provisions  ^^^  ^ 
of  article  first,  title  second,  chapter  eighteen,  part  first  of  the 
Revised  Statutes,  in  regard  to  the  formation  of  m<Mi^ed  cor- 
porationsi,  that   the  said  company  hag  remaining  a  capital 
amounting,  according  to  the  mode  therein  prescribed  for  as- 
certaining the  surplus  profits  of  such  corporations,  two  hun- 
dred and  eighty  thousand  dollars,  the  capital  stock  of  the  said 
company  shall  thereafter  be  two  hundred  and  eighty  thous- 
and dollars,  and  the  par  vahie  of  the  shares  forty  dollars  each. 

§  8.  The  president  and  directors  of  the  said  company  may,  CapitaiMock 
at  any  thne  hereafter,  increase  the  amount  of  tiie  capital  SfSJ^."'' 
stock  of  said  company  to  three  hundred  thousand  dollars,  by 
issuing  certificates  for  five  hundred  additional  shares  of  stock, 
(^ forty  dollars  each ;  and  upon  filing  an  affidavit  as  to  the 
payment  of  inch  additional  capital,  according  to  the  provi- 
mons  of  the  Revised  Statutes,  the  said  company  may  proceed 
to  transact  business  upon  its  increased  capital. 

§  4.  The  eleventh,  thirteenth  and  fourteenth  sections  of  g^^^f 
an  act  entitled  *^An  act  for  the  benefit  of  certain  insurance  P«^ '«* 
companies  in  the  dty  of  New-York,"  passed  February  12th, 
1836,  shall  apply  to  the  said  company ;  and  the  statement  re- 
quired by  the  said  thirteenth  section,  shall  be  verified  by  the 
oath  of  the  president  or  secretary  of  the  said  company ;  and 
shall  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the  property  in- 
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suredby  it,  the  amount  of  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  invested 
over  and  above  any  portion  thereof  that  may  have  been  lost^ 
or  applied  to  the  payment  of  its  liabilities ;  and  the  statement 
so  required  shall  oe  published  by  and  at  the  expense  of  the 
the  said  company,  in  a  public  newspaper  published  in  the 
city  of  New-York,  at  least  twice  a  week  for  four  successive 
weeks,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately afk^r  such  publication,  evidence  thereof  shall  be  for* 
warded  by  the  said  company  to  the  comptroller  and  be  filed 
in  his  ofiice.  And  the  legislature  may  at  any  time  hereafter 
alter  or  repeal  this  act,  and  also  the  act  entitled,  ^^An  act  to 
Ji^^**  incorporate  the  Mutual  Insurance  Company  of  the  City  of 
days.  New-York,"  passed  March  28th^  1809.  And  this  act  shall 
be  void,  unless  the  board  of  directors  of  the  said  company 
shall  assent  thereto  within  thirty  days  from  the  passage  there- 
of, by  a  resolution  duly  passed  by  the  said  board,  and  shall 
file  in  the  comptroller's  office  a  copy  of  such  resolution,  au- 
thenticated by  the  signature  of  the  president  of  the  said  com- 
pany, and  by  its  corporate  seal. 

^  5.  This  act  shall  take  effect  immediately. 

Chap.  222. 

AN  ACT  to  reduce  the  capital  stock  of  the  Firemen? s  In- 
surance Company  in  the  city  of  JfeuhYorky  and  for  other 
purposes. 

Passed  May  12, 1846,  by  a  two-third  vote. 

JTie  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assmhly^  do  enact  as  follows  : 

u%^'^^^     ^  ^'  ^^^  capital  stock  of  the  Firemen's  Insurance  Compa- 
ny is  hereby  reduced  to  *hundred  and  fifty  thousand  dol- 
lars, and  shall  be  divided  into  twelve  thousand  shares  of  seven- 
teen dollars  each, 
caibmsybe     %  2.  The  Original  capital  stQck  of  said  corporation  having 
SSSu^en  become  impaired  by  losses  occasioned  by  the  fire  of  the  nine- 
teenth day  of  July  last,  it  shall  be  lawful  for  the  said  corpor- 
ation, within  one  year  from  the  passage  of  this  act,  to  make 
calls  upon  the  stockholders  for  such  amounts  as  will  make 
their  capital  equal  to  the  amount  of  the  cafHtal  stock  men- 
tioned in  the  first  section  of  this  act. 
proriBioii  In      ^  3.  In  casc  any  stockholder  shall  refuse  or  neglect  to  pay 
«n^n^^'  such  calls  after  notice  personally  given,  or  by  advertisement 
i«ci  to  iwjr.  ^  gii^  manner  as  the  vice-chancellor  of  the  first  circuit  shall 
approve,  it  shall  be  lawful  for  the  said  corporation  to  require 
the  return  of  the  original  certificates  of  stock  held  by  such 

•SoindMorigiiua.  ^ 
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stockholder,  and  in  lieu  thereof,  to  issue  new  certificates  for 
6uch  number  of  shares  as  the  said  stockhplder  may  be  entitled 
to,  in  the  proportion  that  the  ascertained  value  of  the  funds 
of  said  corporation  may  bear  to  the  said  reduced  capital,  pay- 
ing for  fractional  parts  of  shares ;  and  it  shall  further  be  law- 
ful for  the  said  corporation  to  create  new  stock,  dispose  of 
the  same,  and  issue  certificates  for  any  deficiency  which  may 
be  occasioned  by  such  refusal  or  neglect  of  stockholders  as 
aforesaid  to  make  the  capital  stock  tne  AiU  sum  mentioned  in 
the  first  section  of  this  act. 

§4.  The  eleventh,  thirteenth  and  fourteenth  sections  of  the  seetions  or 
act  entitled,  ^' An  act  for  the  benefit  of  certain  insucance  dom-  Feb'^.'^igss 
panics  in  the  dty  of  New-York,'»  passed  Febroary  12th,  ^wir. 
1836,  shall  apply  to  the  said  company,  and  the  statement  re- 
quired by  the  said  thirteenth  section,  shall  be  Terified  by  the 
oath  of  the  president  and  secretary  of  the  said  company,  and 
diall  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the  property  in- 
sured  by  it,  the  amount  oi  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  inyeited 
oyer  and  above  any  portion  thereof  that  may  have  been  loat  t 

or  applied  to  the  payment  of  its  liabilities :  And  the  state- 
ment so  required  shall  be  published  4>y  and  at  the  expense  of 
the  said  company,  in  a  publico  newspaper  published  in  the 
city  of  New- 1  ork,  at  lesnt  twice  a  week  for  four  saccesaive 
weeks,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately after  such  publication^  evidence  thereof  shall  be  forward* 
ed  by  the  said  company  to  the  comptroller,,  and  be  filed  in 
his  office. 

^  6.  Upon  filing  in  the  office  of  the  oledc  of  the  city  and  cemfiei^of 
county  of  New- York,  a  certificate  signed  by  the  president  and  mStta  be 
secretary  of  such  corporatiion,  and  verified  by  their  oath  or^^^* 
affirmation,  that  the  actual  capital' oi  said  corporation  has 
been  made  by  subscription,  and  payment  to  amount  to  the 
sum  mentioned  in  the  first  section  of  this  act,  the  amount 
mentioned  in  said  first  section  shall  be  deemed  aftd  taken  aa 
the  capital  stock  of- said  corporation. 

§  6;  This  act  shall  take  ^ect  immediately. 
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Chap.  223. 

AS  ACT  for  the  hen$fU  of  Tht  JCeuhYork  Guardian  Insur- 
ance Company  in  the  dty  ofJ^euhYork. 

Passed  May  12, 1846,  by  a  two^hird  rote. 

The  People  of  the  State  of  JV^ew-Yorky  represented  Uk 

Senate  and  Jissesnblt/f  <fp  enact  as/oUwos ; 

causmay  be     §  1  It  shall  be  lawful  for  the  NeW'Yofk  Chwrdiiii  Lmuin 

SSdUiSdeM  ance  Company  in  the  dty  of  New^York^t  the  capital  of  which 

OMBpany  haii  heetf  impaired  by  lofses  occasioned  by  the  firs 

of  the  nineteenth  day  of  July  lasty  withm  one  yeaor  from  tlnr 

passage  of  this  act,  to  make  calls  upon  its  stodcholders  foi 

such  atnounta  as  wiiU  make  its  capital  equal  to  the  amount 

fixed  by  the  diarter  of  said  eompaay. 

proviaion  in      §  2*  I»  coK  any  Stockholder  of  mch  company  shall  refuse 

nforMg^  or  neglect  to  pay  such  calls,  after  notice  personally  giveny  oc 

leetiopav    ]^j  a^rertisement  in  tncik  ttme  and  manner  as  the  noa^ckanp'. 

cellar  af  the  first  circnitakaU  approre,  it  shaU  be  kuwfttl  for 

I  the  said  company  to  requve  the  retacn  of  the  original  certi^ 

fieates  of  stock  held  by  such  stockholder,  and  in  lieu  thereofy 

to  issiie  new  certificates,  for  soch  number  of  shares  ae  the  saui 

stoeklkolder  may  be  entitled  to  in  the  proportion,  that  the  aa^ 

cftrtahiirf)  value  of  the  ifunds  of  the  said  coatpany  may  ho 

fband  to  bear  to  the  original  capital  of  the  said  company,  pav''* 

ing  for  fractional  parts  of  shares ;  and  to  oreate  new  stoa,. 

to  dispose  of  the  same,  laid  to  issae  certiiSciites  therefor,  ta 

an  amount  sufficient  to  pake  up  die  original  capital  of  the 

company. 

Aet<»ritt0       §  8.  The  saidcompany  shall  enjoy  the  same  priTileges  and 

^  ^^'     Aaachnes,  and  shall  be  subject  to  the  same  duties,  restrio* 

tions  and  liabititiea  ae  are  specified,  granted  and  imposed  in; 

aad  by  ike  act  entitled^  ^^An  act  for  the  benefit  of  certain  m* 

suranoe  companies  in  the  city  of  New-York,"  passed  Ma^ 

12th,  1886 ;  and  the  statement  required  by  the  thirteenth  sec* 

tion  of  the  said  act  shall  be  verified  by  the  oafh  of  the  presi« 

dent  or  secretary  of  the  said  company ;  and  shall  contain 

among  other  things,  a  statement  of  the  ^usiount  of  its  liabili* 

ties,  or  of  the  unexpired  insurances  made  by  it,  the  amount 

of  unsatisfied  debt  or  claims  against  it,  and  the  amount  of 

its  capital  actually  paid  in  and  invested  over  and  above  any 

portion  thereof  that  may  have  been  lost  or  applied  to  the  pav- 

ment  of  its  liabilities ;  and  the  statement  so  required  shall  be 

published  by  and  at  the  expense  of  the  said  company,  in  a 

public  newspaper  published  in  the  city  of  New-York,  at  least 

f  So  in  the  orifiittl.    [It  whould  be  Abmonr.] 
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twice  a  weekfor  four  successive  weeks,  commencing  within 
two  weeks  from  the  time  of  making  the  same  to  the  comp- 
troller: And  immediately  after  such  publication,  evidence 
ihereof  shall  be  furnished  by^the  said  company  to  the  comp- 
troller and  be  filed  in  his  office* 

^  4.  Upon  filing  in  the  office  of  the  clerk  6f  the  dtjr  and  ^jj^ttB  of 
County  of  New- York,  a  certificate,  signed  by  the  president  stockto be 
and  secretary  of  such  company,  verified  by  their  oath  or  af-****" 
firmation.  that  the  said  capital  stock  hath  been  made  good  by 
subscription  and  payment,  the  amount  so  certified  (£all  be 
deemed  and  taken  as  the  capital  stock  of  the  said  company* 

§  6.  TIhs  act  shall  take  effect  immidiately. 

Chap.  224 

AN  ACT/or  the  henefU  of  the  J^ersm  Insurar^e  CompoHy 
in  the  city  of  J^Tew-York. 
Pasaed  May  12, 1846,  by  a  two-third  vole. 

The  People  of  the  State  of  Jfei&'torky  repre$enitd  in 
Senate  and  Jlssemibly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  Jefferson  Insurance  Compa-  caUBniaybe 
ny  in  the  city  of  New-Yodc,  the  capital  of  which  has  been  TSStiSSdm 
impaired  by  losses  occasioned  by  the  fire  of  the  nineteenth 
day  of  July  la^,  within  one  year  from  the  passage  of  this 
act,  to  make  calls  upon  its  stodrhdldcrs  fat  such  amounts  as 
will  make  its  oapital  ^qualto  the  amount  fixed  by  the  charter 
of  the  said  company. 

§  2.  In  case  any  stockholder  of  sueh  company  shall  refuse  Pravuonio 
or  neglect  to  pay  such  calls  after  notice  personally  given,  orlSSorMc* 
by  advertisement  in  such  time  and  manner  as  the  vice-chan-**^**^?^* 
tsellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  befar  to  the  original  capital  of  the  said  company, 
paying  for  the  fractional  parts  of  shares,  and  to  create  new 
stock,  to  dispose  of  the  stime,  and  to  issue  certificates  there- 
for, to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

^  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of  an  gecdoMof 
act  entitled  ^^ An  act  for  the  benefit  of  certain  insurance  com-  Feb.  is,  isae 
panics  in  the  city  of  New-York,»  passed  February  12, 1836,  "'•p*^^' 
shall  apply  to  the  said  company  ;  and  the  statement  required 
by  the  said  thirteenth  section,  shall  be  verified  by  the  oath  of 
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duce  the  rates  of  postage,  and  to  limit  the  use  and  correct 
the  abuse  of  the  franking  pririlege,  and  for  the  prevention 
of  frauds  on  the  revenues  of  the  post*ofBce  department,"  ap- 
proved March  d,  1845  ;  and  if  said  railroad  company  shall 
neglect  or  refuse  to  enter  into  such  contract  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state^  one 
hundred  dT)llar8  for  every  day  it  shall  so  neglect  or  refuse. 
Residence  of     §  30.  A  majority  of  the  directors  of  the  railroad  company 
^ocecton.     hereby  incorporated,  shall  reside  in  the  counties  in  which  the 
railroad  shall  be  constructed,  and  the  same  person  shall  not 
be  a  director  in  any  other  railroad  company  in  this  state. 
i^t7  for       §,  31 .  If  any  person  shall,  while  in  charge  of  a  locomotive 
tSSL  '^  *  engine  running  upon  the  railroad  of  this  company,  or  while 
acting  as  the  conductor  of  a  car  or  train  of  cars  on  said  rail- 
road, be  intoxicated,  he  shalf  be  deemed  guilty  of  a  misde- 
meanor, and  upon  cohviction  thereof,  be  punished  by  im- 
prisonment in  the  county  jail,  for  a  term  not  more  than  one 
year  nor  less  than  six  months,  in  the  discretion  of  the  court. 
iMsomo^^     §  32.  The  said  railroad  company  shall  cause  a  bell  of  at 
tob«ruog.    least  thirty  pounds  weight  to  be  placed  on  each  locomotive 
engine  passing  upon  its  road,  and  the  said  bell  shall  be  rung 
at  the  distance  «of  at  least  eighty  rods  from  the  place  where 
the  railroad  of  said  company  crosses  any  turnpike,  highway 
or  other  public  road  or  street,  and  shall  be  kept  ringing  un- 
til such  engine  has  crossed  such  turnpike,  highway,  road  or 
street.     For  every  neglect  or  omission  to  comply  with  the 
provisions  of  this  section,  the  said  railroad  company  shall 
forfeit  and  pay  to  the  people  of  this  state  the  sum  of  two 
hupdred  and  fifty  dollars,  and  shall  also  be  liable  for  all  dama* 
ges  sustained  by  any  person  by  reason  of  such  neglect  or 
omission. 
Boudstobe      §  33.  The  Said  railroad. Company,  when  required  as  faere- 
nd^^    inafter  directed,  shall  cause  boards  to  be  placed,  well  sup' 
gJSjSiS?*  ported  by  posts  or  other'wise,  and  constantly   maintained 
thereoQ.      across  any  turnpike,  highway  or  other  public  road  or  street 
where  the  same  is  crossed  by  the  said  railroad  ;  such  boards 
shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be 
easily  seen  by  travellers ;  and  on  each  side  of  such  boards  be 
painted  in  capital  letters- of  at  least  the  size  of  ten  inches 
each,  the  words  '^  railroad  crossing  ;  look  out  for  the.  engine 
while  the  bell  rings."     The  supervisor,  or  a  majority  of  the 
commissioners  of  highways  of  any  town,^  may  require  such 
boards  to  be  so  placed  and  maintained  where  said  railroad 
crosses  any  turnpike^  highway  or  other  public  road  or  street 
in  such  town  j  the  president  or  a  majority  of  the  trustees  of 
any  village  may  require  such  boards  to  be  so  placed  and 
maintained  where  said  railroad  crosses  any  turnpike,  high- 
way or  other  public  road  or  street  in  such  village ;  and 
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mayor  or  common  council  of  any  city  Vnay  require  such 
boards  to  be  so  placed  and  maintained  where. said  railroad 
crosses  any  turnpike,  highway  or  other  road  or  street  in  such 
city.  The  requirements  to  place  and  maintain  such  boards 
shall  be  in  writing,  and  shall  be  served  upon  the.  president  or 
secretary  of  said  railroad  company.  If  said  railroad  compa- 
ny shall  neglect  to  erect  such  boards  for  ten  days  after  such 
requirement  shall  be  so  served^  or  shall,  at  any  time  after 
their  erection,  neglect,  for  tbe  space  of  three  days,  to  main- 
tain and  keep  them  up,  shall  forfeit  and  pay  to  the  people  of 
this  state,  for  every  such  neglet-t,  the  sura  of  five  hundred 
dollars,  and  shall  also  be  liable  for  all  damages  sustained  by 
any  person  by  reason  of  any  suqh  neglect. 

§  34.  So  much  of  the  work  of  grading  and  constructing  Grading  how 
the  said  railroad  through  the  lands  o^n^ned  by  this  state  at  tbeSufe'Sirant 
state  prison  at  Mount  r leasant,  as  can,  in  the  judgment  of  the  sta^Mon. 
inspectors  of  said  prison,  be  done  ^  by  the  convicts,  may  be 
done  by  the  convicts  at  th^  option  of  the  inspectors,  on  terms 
to  be  paid  by  said  company,  ilot  exceeding  in  price  the  amount 
paid  for  similar*  work  on  other  portions  of  said  road,  and  the 
constructioa  of  said  road  through  said  grounds  shall  be  ac- 
cording to  the  mode  determined  by  and  under  the  superin- 
tendance  and  direction  of  the  said  inspectors,  whether  done 
by  convict  or  other  labor. 

§  35.  AH  the  provisions  of  the  act  entitled  "  An  act  in  re-  ^^^^J 
lation  to  the  contracts  of  rail  road  companies,"  pa(ssed  May  apt'iy. 
13,  1846,  shall  be  applicable  to  the  company  incorporated 
by  this  act. 

§36.  The  legislature  may  at   any  time  alter  or   repeal  JW  lore- 
this  act. 

Chap.  217. 

AN  ACT  to  amend  un  act  entitled^  '^An  act  to  incorporate 
the  Falliburgh  and  Liberty  Turnpike  Road  Company. "^^ 
Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

'  §  1.  The  act  entitled,  '^An  act  to  revive  and  amend  the  Time  ex- 
charter  of  the  Fallsburgh  and  Liberty  Turnpike  Road  Com-  ^^""^^ 
pany,"  passed  May  10, 1845,  is  hereby  extended,  and  the  dur- 
ation of  the  charter  of  the  said  company  is  hereby  continued 
in  full  force  in  all  respects  for  the  original  term  from  the  pas- 
sage of  this  act.  The  said  road  shall  be  commenced  within 
one  year,  and  fully  completed  within  three  years  from  the  pas- 
sage of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  t>18. 

AN  ACT  farihir  to  amend  an  dct  ehiitted  "^«  act  to  in- 
corporate the  JfeW'York  Fire  Insurance  Company' of  the 
city  of  JfevS'York^^  passed  AprU  18,  1832. 

Passed  May  12, 1846,  by  a  two-thi^d  vote. 
The  People  of  the  State  of  J^TeuhYorkj  represented  in 
Senate  and  Assembly ^  do  enact  as.f allows  : 
J^jijjHPorta.      ^  1.  Ift  addition  to  the  powers  now  p'^ssessedby  theNew- 
land  MTigal  York  Fife  Insurance  Company  of  the  city  of  New- York,  the 
"**"*  said  company  shall   have  power  to  make  all  and  every  insu- 

rance connected  with  risks  of  transportation  and  inland  navi* 
gation,  and  the  coasting  trade  of  the  United  States^  and  may 
cause  themselves  to  be  re-insured. 
Actwhento      §  3.  This  act  shall  not  be  obligatory  upon  the  said  corpo- 
JJSIJJ**^*^' ration  until  it  shall  have  signified  its  acceptance  thereof ^  by 
filing  a  declaration  to  that  effect,  executed  under  the  common 
'  seal. of  said  company,  and  attested  by  the  president  and  secre- 
tary, and  filed  ^  in  the  office  of  the  secretary  of  state  of  this 
state ;  and  in  case  of  such  acceptance,  it  shall  be  signified  with- 
in one  year  from  the  passage  of  this  act. 
Right  to  re.       ^  3,  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  219. 

AN  ACT   for  the  benefit  of  the  Howard  Insurance  Com- 
pany of  the  ciij/  of  JVeti>-  York. 
Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  JVew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Calls  may  be     ^  1.  It  sl^U  be  lawful  for  the  Howard  Insurance  Compa- 
itodf^Midera.  ny  of  New-York,  the  capital  of  which  has  become  impair- 
ed by  losses  occasioned  by  the  fire  of  the  nineteenth  day  of 
July  last,  within  one  year  from  the  passage  of  this  ^ct,  to 
make  calls  upon  its  stockholders  for  such  amounts  as  will 
make  its  capital  equal  to  the  amount  fixed  by  the  charter  of 
the  siud  company,  or  at  its  election  to  make  calls  for  such 
amounts  as  will  make  the  capital*  of  the  company  good  to  the 
amount  of  two -hundred  and  fifty  thousand  dollars. 
proTiakm  la     §  2.  In  casle  any  stockholder  of  such  company  shall  refuse 
■Sor  n'4?"  or  neglect  to  pay  such  calls,  after  notice  personally  given,  or 
lecttopay.  \yj  advertisement  in  such  time  and  manner  as  the  vlce-chan- 
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eellor  of  the  first  circuit  shall  appro ve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cate of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to 
issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the  as- 
certained value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company,  or 
to  the  said  turn  of  two  hundred  and  fifty  thousand  dollars, 
paying  for  fractional  parts  of  shares;  and  to  create  new  stock, 
to  dispose  of  the  same,  and  to  issue  certificates  therefor,  to 
an  amount  sufficient  to  make  up  the  original  capital  of  the 
company,  or  to  make  up  the  said  sum  of  .two  hundred  and 
fifty  thousand  dollars,  i  educing  in  proportion  to  the  par  value 
of  the  shares  of  such  company. 

^  3.  The  eleventby  thirteenth  and  fourteenth  sections  of  Sectioni  of 
an  act  entited,  '^An.act  for  the  benefit  of  certain  insurance  iSlisMftli 
companies  in  the  city  of  New-York,**  passed  February  32th,  *p^' 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth .  section,  shall  be  verified  by 
the  oath  of  (he  president  or  secretary  of  the  said  company  ; 
and  shall  contain  among  other  things,  a  statement  of  the 
amount  of  the  liabilities  of  the  said  company  or  of  the  pro* 
perty  insured  by  it,  the  amount  of  unsatisfied  debts  and  claimft 
ag^ainst  it,  and  the  amount  of  its  capital  actually  paid  in  and 
invested  over  and  above  any  portion  thereof  that  may  have 
been  lost  or  applied  to  the  payment  of  its  liabilities :  And  the 
'atatemcnt  so  required  shall  be  published  by,  and  at  the  ex- 
pense of  the  said  (.ompany,  in  a  public  newspaper  published 
m  the  city  of  New- York,  at  least  twice  a  week  for  four  suc- 
cessive weeks,,  commencing  within  two  weeks  from  the  time 
■uch  statement  shall  be  made  to  the  comptroller.  And  imme- 
diately after  such  publication,  evidence  thereof  shall  be  for* 
warded  by  the  said  company  to  the  comptroller,  and  be  filed 
in  his  office. 

§  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and  certificate  or 
county  of^New-York,  a  certificate  signed  by  the  president  and  S^SSoidim 
secretary  of  such  company,  verified  by  their  oath  or  affirma-***** 
tion  that  the  said  capitaf  stopk  hath  been  made  good  by  sub- 
scription and  payment ;  or  that  the  capital  of  the  said  com* 
pany  hath  been  made  good  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars,  the  amount  so  certified  shall  be  deemed 
and  taken  as  the  capital  stock  of  the  said  company. 

^  6.  This  act  shall  take  effect  immediately. 
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Chap.  220. 

AN  ACT  for  the  hene/if  of  the  Merchants^  Fire  Insurance 
Company. 
Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfeto-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 
SHie'SS'^^  h  1-  It  shall  be  lawful  for  the  Merchants'  Fire  Insurance 
Morkhoiden  Company  in  the  city  of  New- York,  the  capital  of  which  com- 
pany has  been  impaired  by  losses  occasioned  by  the  fire  of 
the  nineteenth'  day  of  July  last,  within  one  year  from  the  pas^ 
sage  of  this  act,  to  make  calls  upon  its  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by 
the  charter  of  the  said  company. 
Sm  S^?.  ^  ^'  ^^  ^^  **"y  stockholder  of  such  company  shall  refuse 
Mdor  neg.'  or  ucglect  to  pay  such  calls  after  notice  personally  given,  or 
ted  to  par.  jjy  advertisement  in  such  time  Md  manner  as  the  vice-chan- 
cellor of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certifi- 
cates of  stock  held  by  ftuch  stockholder,  and  in  lieu  thereof, 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to  in  the  proportion  that  the  as* 
certained  valu^  of  the  funds  of  said  company,  may  be  found 
to  bear  to  the  original  capital  of  the  said  company,  paying 
for  fractional  parts  of  shares ;  and  to  create  new  stock,  to  dis« 
pose  of  the  same,  and  to  issue  certificates  therefor,  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany. 
w»y  »^to  ^  '•  "^^  ^^^  company  shall  enjoy  the  same  privileges  an^l 
compwr.  franchises,  and  shall  be  subject  to  the  same  duties,  restrictions 
and  liabilities  as  are  specified,  granted  s^nd  imposed  in  and  by 
the  act  entitled,  "An  act  for  the  benefit  of  certain  insurance 
companies  in  the  city  of  New- York,"  passed  February  12th, 
1836 ;  and  the  statement  required  by  the  thirteenth  section 
of  the  said  act  shall  be  verified  by  the  oath  of  the  president 
or  secretary  of  the  said  company  ;  and  shall  contain,  among 
other  things,  a  statement  of  the  amount  of  its  liabilities,  or  of 
the  unexpired  insurai^es  made  by  it ;  the  amount  of  unsatis- 
fied debt  or  claim  against  it,  and  the  amount  of  its  capital  ac- 
tually paid  in  and  invested,  over  and  above  any  portion  there- 
of that  may  have  been  lost  or  applied  to  the  payment  of  its 
liabilities;  and  the  statement  so  required,  shall  be  published 
by  and  at  the  expense  of  the  SRid  company,  in  a  public  news- 
paper published  in  the  city  of  New-York,  at  least  twice  a 
week  for  four  successive  weeks,  commencing  within  two 
weeks  from  the  time  of  making  the  same  to  the  comptroller; 
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and  immediately  after  such  publication,  evidence  thereof  shall 
be  fiimished  by  the  said  company  to  the  comptroller,  and  be 
filed  in  his  office. 

§  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and^I^^^f 
county  of  ITew-Yonc,  a  certificate,  signed  by  the  president  and  M^to  be 
secretary  of  such  company,  verified  by  their  oath  or  affir-  "***" 
mation,  that  the  said  capital  stock  hath  been  made  good  by  sub- 
scription and  payment,  the  amount  so  certified  shall  be  deem- 
ed and  taken  as  the  capital  stock  of  the  said  company. 

^  5.  This  act  shall  take  effect  immediately. 

Chap.  221. 

AN  ACT  to  change  the  corporate  naau  of  the  '^  Mttual  In- 
surance Company  of  the  city  qfJfew-Yorkj^^  and  to  reduce 
its  coBiiol^ 

Passed  May  18, 1846,  by  a  two-third  vote. 
The  P^eeple  of  the  State  of  J^TeuhYork,  represented  in 
Senaie  and  AStsemMyj  do  enact  asfoUowe  : 

§  1.  The  corporate  name  of  ^^  The  Mutual  Insurance  Com-  Name 
pany  of  the  city  of  New-Yx>rk,"  shall  hereafter  be  The  Enic-  ***'*«^- 
kerbocker  Fire  Insurance  Company  of  New-Tork. 

^  2.  Upon  the  filing  of  an  affidavit  according  to  theprovisions  £f^^  ^ 
of  article  first,  title  second,  chapter  eighteen,  part  first  of  the 
Revised  Statutes,  in  regard  to  the  formation  of  moneyed  car* 
poraliona,  that  the  said  con^pany  has  remaining  a  capital 
amounting,  according  to  the  mode  therein  prescribed  for  as- 
certaining the  surplus  profits  of  such  corporations,  two  hun- 
dred and  eighty  thousand  dollars,  the  capital  stock  of  the  said 
company  shall  thereafter  be  two  hundred  and  eighty  thous- 
and dollars,  and  the  par  value  of  the  shares  forty  dollars  each. 

§  8.  The  president  and  directors  of  the  said  company  may,  capitaiMock 
at  any  time  hereafter,  increase  the  amount  of  the  capital  mtfed."** 
stock  of  said  company  to  three  hundred  thousand  dollars,  by 
issuing  certificates  for  five  hundred  additional  shares  of  stock, 
of  forty  dollars  each ;  and  upon  filing  an  affidavit  as  to  the 
payment  of  such  additional  capital,  according  to  the  provi- 
sions of  the  Revised  Statutes,  the  said  company  may  proceed 
to  transact  business  upon  its  increased  capital. 

^  4.  The  eleventh,  thirteenth  and  fourteenth  sections  of  Jj^^j' 
an  act  entitled  *^An  act  for  the  benefit  of  certain  insurance  ^«^i^  >8W 
companies  in  the  city  of  New-Tork,'^  passed  February  12th, 
1886,  shall  apply  to  the  said  company ;  and  the  statement  re* 
quired  by  the  said  thirteenth  section,  shall  be  verified  by  the 
oath  of  the  president  or  secretary  of  the  said  company ;  and 
shall  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the  property  in- 
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sured  by  it,  the  amount  of  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actually  paid  in  and  invested 
oyer  and  above  any  portion  thereof  that  may  have  been  lost, 
or  applied  to  the  payment  of  its  liabilities ;  and  the  statement 
so  required  shall  be  published  by  and  at  the  expense  of  the 
the  said  company,  in  a  public  newspaper  published  in  the 
city  of  New-York,  at  least  twice  a  week  for  four  successive 
weeks,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately aft^r  such  publication,  evidence  thereof  shall  be  for- 
warded by  the  said  company  to  the  comptroller  and  be  filed 
in  his  office.  And  the  legislature  may  at  any  time  hereafter 
alter  or  repeal  this  act,  and  also  the  act  entitled,  ^^An  act  to 
^^^*»«  incorporate  the  Mutual  Insurance  Company  of  the  City  of 
^79.  New-York,''  passed  March  28th,  1809.  And  this  act  shall 
be  void,  unless  the  board  of  directors  of  the  said  company 
shall  assent  thereto  within  thirty  days  from  the  passage  there- 
of, by  a  resolution  duly  passed  by  the  said  board,  and  shall 
file  in  the  comptroller's  office  a  copy  of  such  resolution,  au- 
thenticated by  the  signature  of  the  president  of  the  said  com- 
pany, and  by  its  corporate  seal. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  222. 

AN  ACT  to  reduce  the  capiial  stock  of  the  Firemen^ s  fn- 
surance  Company  in  the  city  of  JfetxhYork^  and  for  other 
purposes. 

Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
SSSSd****^     §  1.  The  capital  stock  of  the  Firemen's  Insurance  Compa- 
'      ny  is  hereby  reduced  to  ^hundred  and  fifty  thousand  dol- 
lars, and  shall  be  divided  into  twelve  thousand  shares  of  seven- 
teen dollars  each, 
caiiaraajb*     ^2.  The  Original  capital  stpck  of  said  corporation  having 
atocUuSden  become  impaired  by  losses  occasioned  by  the  fire  of  the  nine- 
teenth day  of  July  last,  it  shall  be  lawful  for  the  said  corpor- 
ation, within  one  year  from  the  passage  of  this  act,  to  make 
calls  upon  the  stockholders  for  such  amounts  as  will  make 
their  capital  equal  to  the  amount  of  the  capital  stock  men- 
tioned in  the  first  section  of  this  act. 
provwoB  Id      §  3.  In  casc  any  stockholder  shall  refuse  or  neglect  to  pay 
STc^^'  «ucb  calls  after  notice  personally  given,  or  bv  advertisement 
lecito  paj.  £||  g^Q||  manner  as  the  vice-chancellor  of  the  nrst  circuit  shall 
approve,  it  shall  be  lawful  for  the  said  corporation  to  require 
the  return  of  the  original  certificates  of  stock  held  by  such 

•  So  In  IIm  original.  ^ 
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stockholder,  and  in  lieu  thereof,  to  issue  new  certificates  for 
ftuch  number  of  shares  as  the  said  stockholder  may  be  entitled 
to,  in  the  proportion  that  the  ascertained  value  of  the  funds 
of  said  corporation  may  bear  to  the  said  reduced  capital,  pay- 
ing for  fractional  parts  of  shares ;  and  it  shall  further  be  law- 
ful for  the  said  corporation  to  create  new  stock,  dispose  of 
the  same,  and  issue  certificates  for  any  deficiency  which  may 
be  occasioned  by  such  refusal  or  neglect  of  stockholders  as 
aforesaid  to  make  the  capital  stock  the  full  sum  mentioned  in 
the  first  section  of  this  act. 

§4.  The  eleTenth,thirteenth  and  fourteenth  sections  of  the  saeckmt  or 
act  entitled,  ^^An  act  for  the  benefit  of  certain  insurance  com-  m.*m.^I886 
panics  in  the  city  of  New-York,"  passed  February  12th, '"■w*^ 
1836,  shall  applj  to  the  said  company,  and  the  statement  re- 
quired by  the  said  thirteenth  section,  shall  be  Terified  by  the 
oath  of  the  president  and  secretary  of  the  said  company,  and 
shall  contain  among  other  things,  a  statement  of  the  amount 
of  the  liabilities  of  the  said  company,  or  of  the  property  in- 
sured by  it,  the  amount  of  unsatisfied  debts  and  claims  against 
it,  and  the  amount  of  its  capital  actnally  paid  in  and  biyested 
over  and  aboye  any  portion  thereof  ^lat  may  haye  been  lost  i 

or  applied  to  the  payment  of  its  liabilities :  And  the  state- 
ment so  required  shall  be  published  hj  and  at  the  expense  of 
the  said  company,  in  a  nublio  newspaper  published  in  the 
city  of  New- 1  ork,  at  lerat  twice  a  week  for  four  succesaye 
weeks,  commencing  within  two  weeks  from  the  time  such 
statement  shall  be  made  to  the  comptroller.  And  immedi- 
ately after  such  publication^  evidence  thereof  shall  be  forward- 
ed by  the  said  company  to  the  comptroller,,  and  be  filed  in 
his  office. 

^  5^  Upon  filing  in  the  office  of  the  olerk  of  the  city  and  cettMestoar 
county  of  New- York,  a  certificate  signed  by  the  president  and  ■Sduo  S« 
secretary  of  such  corporatiion,  and  verified  by  thieir  oath  or  ^®'^' 
affirmation,  that  the  actual  capital' of  said  corporation  has 
been  made  by  subscription,  and  payment  to  amount  to  the 
sum  mentioned  in  the  first  section  of  this  act,  the  amount 
mentioned  in  said  first  section  shall  be  deemed  aftd  taken  as 
the  capital  stock  of* said  corporation. 

§  6^  This  act  shall  take  effect  immediately. 
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Chap.  223. 

AN  ACT  for  the  hen^  of  The  Jfrn-Tork  Guardian  Insur- 
ance Company  in  the  eHy  of  Jfew^Yark. 

Passed  May  I2|  1846,  by  a  two-third  vote. 
The  People  of  the  Slat^  of  Jfew-York^  represmtei  m^ 
$^m^e  mi  AssenAly^  do  enact  09  foUwos  i 
Calls  maj  be     §  1  It  shall  be  lawful  for  the  New^YcNrk  Goarclimn  Iiwaivs 
SSdUi^M  ance  Company  in  the  city  of  Niew^Yof k^  ike  e»pital  of  which 
OMBpaay  haa  becii  hnpaireil  by  losses  oceanoned  by  the  Sm 
of  the  mnetcenth  day  of  July  last^  within  ona  year  £rom  tiM 
passage  of  this  act^  to-  make  calk  npon  its  stodkholdera  fot 
such  am«iimt»  as  mil  make  it»  oaptal  equal  to  the  ameunt 
fixed  by  the  ekarlef  of  said  compasy. 
pioTMon  in      ^  2*  III  case  any  stockholder  of  sodi  compeay  shall  i^ham 
MOornef^  OF  neglec*  to  pay  such  calls,  after  notice  personally  given^  os 
leet  10  p^r    ^j  a^ertnement  in  audi  time  and  manner  as  the  Tice-dmnp: 
ddler  al  the&st  eirctnliakaU  apprere,  it  shall  be  kuwfal  for 
f  the  said  company  to  require  the  retom  of  the  original  ceiti« 

fieatea  of  stock  held  by  soch  atookkoider,  and  in  lieu  thereofy 
to  issue  new  ceitificatea  for  such  number  of  shares  aa  the  said 
atoekholdei  may  be  entitled  to  in  the  proportion,  that  tke  a»^ 
ceiPtaini^  value  of  the  funds  of  the  said  compasy  inay  ¥• 
fbnnd  to  bear  to  the  original  aq»ilal  of  the  said  company,  pay** 
ing  for  fractional  parts  of  shares ;  and  to  create  new  atoca:^ 
to  dispose  of  Ike  same,  and  to  issue  certificfites  therefor,  ta 
an  amount  sufficienili  to  ipake  np  the  original  capital  of  the 
company. 
Actdf  isn  §  9«  The  said  company  shall  enj<^  the  same  nriTileges  and 
^  "Pt^-  ftanckises,  and  shall  be  subject  to  the  same  duties,  restrio« 
tions  and  Habilitiea  aa  are  specified,  granted  and  imposed  ia 
amd  by  tke  act  entitled^  ^^An  act  for  Uie  benefit  of  eertai*  in* 
aurance  companies  in  the  city  of  New-^York,"  passed  May** 
18tb,  1886 ;  and  tke  statement  required  by  the  thirteenth  sec* 
tion  of  the  said  act  shall  be  Terified  by  the  oajth  of  the  presi* 
dent  or  secretary  of  the  said  company ;  and  shall  contain 
I  among  other  things,  a  statement  of  the  amount  of  its  liabili- 

ties, or  of  the  unexpired  insurances  made  by  it,  the  amount 
of  unsatisfied  debt  or  claims  against  it,  and  the  amount  of 
its  capital  actually  paid  in  and  invested  over  and  above  any 
I  portion  thereof  that  may  have  been  lost  or  applied  to  the  pay- 

ment of  its  liabilities  ;  and  the  statement  so  required  shall  be 
published  by  and  at  tke  expense  of  the  said  company,  in  a 
i  public  newspaper  published  in  the  city  of  New-York,  at  least 

I  ' 

t  80  in  the  original.    [It  ihould  be  Abmarsr.] 
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twice  a  week  for  four  successive  Weeks,  commencing  within 
two  weeks  fVom  the  time  of  making  the  same  to  tl^  comp- 
troller: And  immediatelt  after  such  publication,  evidence 
thereof  shall  be  furnished  by, the  said  company  to  the  eomp- 
troller  and  be  filed  in  his  office* 

§  4.  Upon  filing  in  the  office  of  the  ckrk  of  the  citjr  and  ^jto^of 
county  of  New- York,  a  certificate,  signed  by  the  president  aSSk^  be 
and  secretary  of  such  company,  verified  by  their  oath  oraf-**^ 
firmation.  that  the  said  capital  stock  hath  been  made  good  by 
^subscription  and  payment,  the  amount  so  certified  shall  be 
deemed  and  taken  as  the  capital  stock  of  the  said  company. 

§  6.  This  act  shall  take  effect  immidiately. 

Chap.  224 

AN  ACT  Jar  the  benefU  of  ihe  Jefferson  Imwrance  CompoKy 
irh  the  city  of  J^euhYork. 
Pasfled  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Mvhtork^  rtpreHnttd  tn 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  Jefferson  Insurance  Compa-  CmUiiBaybe 
ny  in  the  city  of  New-York,  the  capitd  of  which  has  been  SocktSden 
impaired  by  losses  occasioned  by  the  fire  of  the  nineteenth 
day  of  July  last,  within  one  yeai^  from  the  passage  of  this 
act,  to  make  ealls  upon  its  stockholders  for  such  amounts  as 
will  make  its  oapitai  ^nallio  the  amount  fixed  by  the  charter 
of  the  said  company. 

§  2.  In  case  any  stockholder  of  such  company  shall  refuse  i^rovtaioiiio 
or  neglect  to  pay  such  calls  after  notice  personally  given,  or^^orMc* 
by  advertisement  in  such  time  and  manner  as  the  vice-chan-******^P^- 
-cellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof 
to  issue  new  certificates  for  such  number  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company, 
paying  for  the  fractional  parts  of  shares,  and  to  create  new 
stock,  to  dispose  of  the  slfime,  and  to  issue  certificates  there- 
for, to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

^  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of  an  Sj^J^**^ 
act  entitled  ^^An  act  for  the  benefit  of  certain  insurance  com-  Feb.  is,  ism 
panics  in  the  city  of  New-York,**  passed  February  12,  iBSe^^""^^^' 
shall  apply  to  the  said  company  ;  and  the  statement  required 
by  the  said  thirteenth  section,  sh^U  be  verified  by  the  oath  of 
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the  president  or  secretarjr  of  the  said  company,  and  shall 
contain,  among  other  thmgs,  a  statement  of  the  amount  ot 
the  liabilities  of  the  said  company,  or  of  the  property  insured 
by  it,  the  amount  of  unsatisfied  debts  and  claims  against  it, 
and  the  amount  of  its  capital  actually  paid  in  and  invested 
over  and  above  any  portion  thereof  that  may  have  been  lost 
or  applied  to  the  payment  of  its  liabilities ;  and  the  statement 
80  required  shall  be  published  by  and  at  the  expense  of  the 
said  company,  in  a  public  newspaper  published  in  the  city  of 
New- York,  at  least  twice  a  week  for  four  successive  weeks, 
commencing  within  two  weeks  from  the  time  such  statement 
shall  be  made  to  the  comptroller,  and  immediatelv  after  such 
publication  evidence  thereof  shall  be  forwarded  W  the  said 
company  to  the  comptroller,  and  be  filed  in  bis  office. 
Certificate  of  ^  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and 
■Sdkitobe  county  of  New-York,  a  certificate  signed  by  the  president 
^^'  and  secretary  of  such  company,  verified  by  their  oath  or  af- 

firmation that  the  said  capital  stock  has  been  made  good  by 
subscription  and  payment,  the  amount  so  certified  shall  lie 
deemed  and  taken  as  the  capital  stock  of  the  said  company. 
§  6.  This  act  shall  take  effect  immediately. 

Chap.  225. 

AN  ACT /or  the  benefit  of  '^  The  Manhattan  Fire  bi^ranee 
Company ^^^  in  the  (^ity  of  Jfew-York. 

Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
cioiiiiiaarbe     §  1.  It  shall  be  lawful  for  ^^The  Manhattan  Fire  Insii- 
■^®  "*     ranee  Company,"  in  the  city  of  New-York,  the  capital  of 
which  company  has  been  impaired  by  losses  occasioned  by 
the  fire  of  the  nineteenth  day  of  July  last,  within  one  year 
from  the  passage  of  this  act,  to  make  calls  upon  its  stock- 
holders for  such  amounts  as  will  make  its  capital  equal  to 
the  amount  fixed  by  the  charter  of  the  said  company. 

§  2.  In  case  any  stockholder  of  such  company  shall  refuse 
or  neglect  to  pay  such  calls,  ailer  notice  personally  given  or 
lecttopmj.  ijy  advertisement,  in  such  time  and  manner  as  the  vice- 
chancellor  of  the  first  circuit  shall  approve,  it  shall  Be  lawful 
for  the  said  company  to  require  the  return  of  the  original 
certificates  of  stock  held  by  such  stockholder,  and  in  lieu 
thereof  to  is$ue  new  certificates  for  such  number  of  shares 
as  the  said  stockholders  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  funds  of  the  said  company 
may  be  found  to  bear  to  the  original  capital  of  said  company, 
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paying  for  fractional  parts  of  shares,  and  create  new  stock,  to 
dispose  of  the  same,  and  to  issue  certificates  therefor  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany. 

§  3.  The  said  company  shall  enjoy  the  same  priyileges  and  Actor  Feb. 
franchises,  and  shall  be  subject  to  the  same  duties,  restrictions  ^^^ 
and  liabilities,  as  are  specified,  granted  and  imposed,  in  and 
by  the  act  entitled  ^'An  act  for  the  benefit  of  certain  insu- 
rance companies  in  the  city  of  New- York,"  passed  February 
IS,  1836  ;  and  the  statement  required  by  the  thirteenth  sec- 
lion  of  the  said  act,  shall  be  verified  by  the  oath  of  the  pre- 
sident or  secretary  of  the  said  company,  and  shall  contain, 
among  other  things,  a  statement  of  the  amount  of  its  liabili- 
ties, or  of  the  uiiexpired  insurances  made  by  it,  the  amount 
of  unsatisfied  debt  or  claims  against  it,  and  the  amount  of  its 
capital  actually  paid  in  and  invested,  over  and  above  any 
portion  thereof  that  may  have  been  lost  or  applied  in  the 
payment  of  its  liabilities  ;  and  the  statement  so  required  shall 
be  published  by  and  at  the  expense  of  the  said  company,  in 
a  public  newspaper  published  in  the  city  of  New- York,  at 
least  twice  a  week  for  four  successive  weeks,  commencing 
within  two  weeks  from  the  time  of  making  the  same  to  the 
comptroller ;  atid  immediately  after  such  puolication  evidence 
thereof  shall  be  furnished  by  the  said  company  to  the  comp- 
troller, and  be  filed  in  his  office. 

§4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and  ^j^yj^j^^^  ^|. 
county  of  New-York,  a  certificate  signed  by  the  president  JJJS^tf 
and   secretary  of  such  company,  verified  by  their  oath  or  oied. 
affirmation,  that  the  said  capital  stock  hath  been  made  sood 
by  subscription  and  payment,  the  amount  so  certified  nhail  be 
deemed  and  taken  as  the  capital  stock  of  the  said  company. 

^  5.  This  act  shall  take  effect  immediately. 

Chap.  226. 

AN  ACT  for  the  lenefii  of  "  The  Eagle  Fire  Company  of 
J^TevhYorkj^^  in  the  city  of  Jvcio-Kofik. 

Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  ofjfew-  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows  : 

^1.  It  shall  be  lawful  for  the  Eagle  Fire  Company  ofcaosmajbc 
New-York,  in  the  city  of  New- Yprk,  the  capital  of  which  JJ^oWew 
has  become  impaired  by  losses  occasioned  by  the  fire  of  the 
nineteenth  day  of  July  last,  within  one  year  from  the  passage 
of  this  act,  to  make  calls  upon  its  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  fixed 
by  the  charter  of  the  said  company,  or  at  its  election  to  make 
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calls  for  such  Amounts  a?  will  make  the  capital  of  the  com- 
pany good  to  the  amount  of  three  hundred  thousand  dollars. 
PcofWoo  In  §  2.  In  case  any  stockholder  of  such  company  shall  refuse 
raior  ne|^ or  neglect  to  pay  such  calls  after  notice  personally  given.,  or 
tocttopaj.  by  advertisement  in  such  time  and  bianner  as  the  vice-chan- 
cellor of  the  first  circuit  shall  approve,  it  riiall  be  lawful  for 
the  said  company  to  require  the  return  of  the  orijpinal  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof 
to  issue  new  certificates  for  such  numbet  of  shares  as  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company,  or 
to  the  said  sum  of  three  hundred  thousand  dollars,  paying 
for  fractional  parts  of  shares,  and  to  create  new  stock,  to 
dispose  of  the  same^  and.  to  issue  certificates  therefor  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 

Sany,  or  to  make  up  the  said  sum  of  three  hundred  thousand 
ollars;  reducing  in  proportion  the  par  value  of  the  sharies  of 
such  company, 
^uonsof       ^  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of 
Feb.  181*1836  an  BCt  entitled  ^^An  act  for  the  benefit  of  certain  insurance 
fo  apply,      companies  in  the  city  of  New-York,"  passed  February  12th, 
1836,  shall  apply  to  the  said  company ;  and  the  statement 
required  by  the  said  thirteenth  section  shall.be  verified  by 
the  oath  of  the  president  or  secretary  of  the  said  company, 
and  shall  "contain,  among  other  things,  a  statement  of  the 
amount  of  liabilities  of  the  said  company.  ^  of  the  property 
insured  by  it,  the  amount  of  unsatisfied  debts  and  claims 
against  it,  and  the  amount  of  its  capital  actually  paid  in  and 
invested,  over  and  above  any  portion  thereof  that  may  have 
been  lost  or  applied  to  the  payment  of  its  liabilities ;  and 
the  statement  so  required  shall  be  published  by  apd  at  the 
expense  of  the  said  company,  in  a  public  newspaper  pub- 
lished in  the  city  of  New- York,  at  least  twice  a  week  for 
four  successive  weeks,  commencing  within  two  weeks  from 
the  time  such  statement  shall  be  made  to  the  comptroller, 
and  immediately  after  such  publication  evidence  thereof  shdl 
*    be  forwarded  by  the  said  comp«iy  to  the  comptroller,  and  be 
filed  in  his  office. 
cectifieate  of     h  ^-  Upon  filing  in  the  office  'of  the  clerk  of  the  citjr  and 
2S?2  ti  <^ounij  of  Newr York,  a  certificate  signed  by  the  president 
^^'         and  secretary  of  the  said  company,  verified  by  their  oath  or 
affirmation,  that  the  said  capital  stock  hath  been  made  good 
by  subscription  and  payment,  or  that  the  capital  of  the  said 
company  hath  been  made  good  to  the  amount  of  three  hun- 
dred thousand  dollars,  the  amount  so  certified  shall  be  deemed 
and  taken  as  the  capital  stock  of  the  said  company. 
^  6.  This  act  shall  take  effect  immediately. 
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Chap,  227, 

AN  ACT  to  regulate  the  expenditure  qf  the  highway  tax  in 
parte  of  E§Hm^  HmmUm  and  Warrm  counties. 

Paased  May  12,  1816. 

7%e  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  ana  Assembly^  do  enact  as  follows : 

§  1.  Townships  numbers  six,  seven,  eishtj  fifteen,  sixteen,  Road  dittrict 
seventeen,  thirty-one,  thirty-two,  thirty-three,  and  the  north  "^**' 
hsN  of  fourteen  in  Totten  and  Crossfield's  purchase,  in  the 
counties  of  Essex,  Hamilton  and  Warren,  are  hereby  consti- 
tuted a  road  district,  and  Abraham  Wing,  Cyms  Burnham,  of 
Warren  county,  tiBd  Clark  Rawson  of  the  county  of  Essex, 
are  hereby  appointed  conunissioflierB  to  lay  out  roads  and  ex- 
pend the  highway  tax  assessed  in  said  road  district. 

§  *?.  The  county  treasurers  of  the  said  counties  respectively,  mghwiy 
•ball  pay  over  to  tlie  comptroller,  when  they  make  their  an-  MUto"'^ 
fiual  return  of  the  arrears  of  the  taxes^  the  amount  of  any  Comptroller, 
faagbway  taxes  assessed  upon  any  of  the  said  townships  which 
may  have  been  paid  over  to  the  said  treasureni. 

^  3.  A  sum  equal  to  all  of  the  admitted  arrears  of  taxes  Mw^y^^ 
assessed  in  said  townships,  together  with  any  sums  that  may  mimioaen. 
be  paid  to  the  oomptroller,  ias  provided  by  the  second  section 
of  this  act,  shall  be  paid  annually  to  the  commissioners,  or 
any  two  of  them  named  in  the  first  section  of  this  act,  out  of 
the  treasury  of  this  state. 

%  4.  The  said  commissioners  shall  have  power  to  lay  out  SMdnobo 
roads  in  said  road  district,  and  expend  the  highway  tax  as-  umio!' 
sessed  in  said  district,  as  they  shall  deem  best  for  the  interest 
of  the  state. 

^  5.  The  said  commissioners  shall  give  a  bond  with  satis- ^«7j|J»J^ 
factory  sureties,  to  the  treasurer  of  the  county  of  Warren, 
im  the  turn  of  one  thousand  dollars,  for  the  faitliful  perform- 
ance of  their  duties,  before  entering  upon  the  discharge 
thereof. 

^  6.  The  said  commissioners  shall  render  to  the  treasurer  Thayiiiau 
of  the  county  of  Warren,  annimlly  before  the  first  day  of*"**™" 
December,  an  exhibit  of  their  expenditures  witb  the  neces- 
sarv  vouchers  for  the  same. 

^  7.  Upon  the  death,  removal,  resignation  or  other  disabi-  vacaDciM 
lity,  of  wiyof  the  said  commissioners,  the  treasurer  of  th©''^™"*** 
county  of  Warren  shall  fill  the  vacancy. 

§  8.  The  said  commissioners  shall  be  paid  and  receive  their  ^J'J^b?'^ 
necessary  ei^enses  incurred  in  dieeharging  their  duties  under  paid. 
thbact. 
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Reped.  ^  9.  All  acts  inconsistent  with  the  provisions  this  act  are 

hereby  repealed, 
gmtfoo  of      ^  10.  The  act  shall  take  effect  immediately,  and  shall  con* 

tinue  in  force  three  years. 

Chap.  228. 

AN  ACT  fw  the  relief  of  Jomes  C.  Ott. 

Passed  May  12,  1846. 

7%€  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Moaeytobe  ^§1.  The  Commissioners  of  the  canal  fund  are  authorized 
gnidto  J.  a  ^^j  required  to  pay  James  C.  Ott,  or  his  le^al  representatives, 
the  sum  of  five  hundred  and  thirty-eight  dollars  and  eighty- 
eight  cents,  out  of  any  moneys  in  their  hands  unappropriated, 
for  extra  cement  furnished  by  him  in  the  construction  of  lock 
number  twenty-nine  on  the  Erie  canal  enlargement;  which 
said  sum  of  five  hundred  and  thirty-eight  dollars  and  eighty- 
eight  cents,  has  been  awarded  by  Uie  canal  board  to  the  said 
Ott,  but  was  deducted  from  an  award  made  by  the  said  board 
in  his  behalf,  under  an  act  entitled  "An  act  authorizing  the 
canal  board  to  grant  a  rehearing  in  certain  cases,"  passed 
May  13th,  1846,  on  the  ground  that  the  said  allowance  for 
extra  cement  was  made  without  the  authority  of  law. 
§  2.  This  act  shall  take  effect  inimediately. 


Chap.  229. 

AN  ACT/or  the  relief  of  Isaac  Jackson. 

Passed  May  12,  1846. 

7%e  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly  do  enact  as  follows : 
Claim  10  be  §  1.  The  canal  boprd  are  hereby  authorized  and  required 
"  '  to  hear  the  claim  of  Isaac  Jackson,  and  to  award  him  an  al- 
lowance for  change  of  cement  in  the  construction  of  his 
work  upon  lock  number  thirty-five,  on  the  Erie  canal  en- 
largement, to  the  same  effect  as  if  bis  claim  therefor  had  been 
presented  to  said  board  within  twelve  months  after  doing  said 
work ;  and  also  to  award  to  him  such  damages  as  he  sustain- 
ed by  procuring,  by  direction  of  the  canal  commissioner  or 
engineer,  more  stone,  and  which  have  not  been  sold  for  lock 
number  twenty-six,  than  were  required  for  the  work,  and  for 
the  transportation  of  the  same,  or  any  part,  to  lock  number 
thirty-five  on  the  Erie  canal  enlargement,  to  be  paid  by  the 


heard. 
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commimonere  of  the  canal  fund  out  of  any  money  in  their 
hands  not  otherwise  appropriated. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  230. 

AN  ACT  far  the  relief  of  Peter  J.  Wagner. 

Passed  May  12,  1846. 

TTie  People  of  the  State  of  Jfew-Yorky  represented   in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

^  1 .  The  canal  appraisers  are  authorized  and  reauired  to  JJggJ^ 
appraise  the  damages  sustained,  if  any,  by  Peter  J.  Wagner, 
subject  to  an  appeal  to  the  canal  board,  in  the  same  manner 
as  in  other  cases,  in  consequence  of  an  appropriation  by  tlte 
state  of  parts  of  lots  numbers  twenty-nine  and  thirty,  in  the 
village  of  Canajoharie,  as  laid  down  upon  a  map  made  by 
H.  Loucks,  esq.,  for  the  enlargement  of  the  Erie  canal. 

^  2.  The  commissioners  of  the  canal  fund  shall  pay  to  the  iioof7  ^  ^ 
said  Peter  J«  Wagner,  or  his  legal  representatiyes,  such  da- 
mages  as  shall  be  awarded  by  the  canal  appraisers,  or  the 
canal  board,  under  the  first  section  of  thitf  act,  out  of  any 
moneys  in  their  hands  not  otherwise  appropriated. 

CHAP/23L 

AN  ACT  for  the  relief  of  Jannot  C.  Shippy. 

Passed  May  12,  1846. 

The  People  of  the  State  of  JVw-For*,  represented  in 
Senate  and  Jissemhlyy  do  enact  as  follows  :  < 

§  1.  The  commissioners  of  the  can^l  fund  are  hereby  au- Honey  to  be 
thorized  and  required  to  pay  to  Jannot  C.  Shippy,  or  his  legal'****' 
representatives,  the  sum  of  one  hundred  and  thirty-two  dol- 
lars and  seyenty-five  cents,  and  the  interest  from  the  twenty- 
sixth  day  of  October,  eighteen  himdred  and  forty- two,  out 
of  any  moneys  in  their  bands  not  otherwise  appropriated, 
being  the  amount  due  said  Shippy  for^work  done  by  him  on 
section  seven  of  the  Black  River  canal,  in  the  year  eighteen 
hundred  and  forty-two,  under  the  direction  of  the  canal 
commissione.rs,  for  repairs. 
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Chap.  233. 

AK  ACT  tmUhmixing  tht  €tmimi99ion€r9  of  M^map  ^  fftt 
twm  of  Flathush^  in  Kingg  couv^  to  lay  out  a  road  of 
two  rods  in  vndth. 

Passed  Mft7  12;  1846. 
7he  People  of  the  State  of  Jfew-York^  represented  in 

Senate  and  ^seimhly^  do  enact  as  follows : 

iStoS^       ^1-.  '^^^  commissioner*  of  highways  of  the  town  of  Flat- 

New.Lott.  bush,  in  Kin^  county,  are  hereby  authorized  to  lay  out  a 
highway  in  New-Lots  in  said  town,  of  the  width  of  two  rods 
from  the  southerly  side  of  the  main  road  in  New-Lots  afore- 
aaid«  to  the  meadow  fence  by  land  of  Jacob  Cozine,  over  the 
land  of  Michael  S.  Duryea,  on  the  easterly  side  thereof,  ad- 
joining land  of  Nicholas  Blake  and  Cornelius  D.  Tan  Brunt^ 
Son  receiving  a  release  in  writiog,  uhder  seal,  from  the  said 
ichael  S.  Duryea  of  all  clidms  for  the  land  appropriated  for 
such  hi^way^  and  all  damages  consequent  thereon. 

udrokSSf     h  ^*  ^^^  ^^^  highway  \^eu  so  laid  out,  sihall  be  opened 

^^       and  worked  as  a  piu)Iic  highway. 

^ST^^  §  3.  The  release  of  the  said  Midhad  S.  Duryea,  referred 
to  in  the  first  section  of  this  act,  shall  be  filed  in  the  town 
clerk's  office  of  said  town,  and  dudl  forerer  preeiude  the  said 
Michael  S.  Duryea,  his  heirs  and  assigns,  from  all  claim  for 
said  land,  and  for  all  s«oh  damages  as  aforesaid. 

SSm.  k  ^'  Nothing  in  this  act  contamed  shall  authorize  any  tax 

to  be  imposed  on  the  inhabitants  of  said  town  for  the  laying 
out  or  opening  of  said  highway. 

§  6,  This  act  shall  take  effect  immediatdy. 

Chap.  233.     . 

AN  ACT  to  amend  an  act  entitled  ^^An  act  in  relation  to  the 
appointment  of  superintendents  qf  the  poor  in  the  county 
^  Westchester^  and  for  other  purposes^  passed  May  6, 
1846. 

PaasedMay  18,  1846. 

T%e  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Bepeti.  ^  1.  The  third  section  of  the  act  entitled  ^^An  act  in  rela- 

tion to  the  appointment  of  superintendents  of  the  poor  in 
the  county  of  Westchester,  and  for  other  purposes,"  passed 
May  6,  1845,  is  hereby  repealed. 
^  2.  This  act  shall  take  effect  immediately. 
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Chap.  234- 

AN  ACT  fw  the  relief  0/  ^$noi  Kingsley  and  Jrchibald 

UamphelL 

Passed  May  12, 1846. 

The  People  of  the  State  of  ^ew-Tork^  represented  v\ 
Senate  and  Assembly^  do  enact  as  follows  : 

\1.  The  canal  appraisers  are  hereby  authorised  and  fe-Dui«eMio 
quired  to  hear  and  determine  the  damages,  if  any,  sustained  ed. 
by  Amos  Eiogsley  and  Archibald  Campbell,  in  consequence 
of  a  break  in  the  Kingsley  brook  reservoir^  situated  in  the 
town  of  Lebanon,  and  county  of  Madison,  on  or  about  the 
twenty-fifth  day  of  April,  eighteen  hundred  and  forty-three  j 
provided  it  shall  appear  to  the  satisfaction  of  the  appraisers, 
that  the  break  and  consequent  damage  was  owing  to  neglect 
and  want  of  proper  care  or  skill  on  the  part  of  the  canal 
agieirtB« 

§  2.  An  appeal  from  the  decision  of  the  canal  appraisers  ^pp«^- 
may  be  taken  by  any  of  the  parties  to  the  canal  board,  as  in 
cases  provided  by  statute,  apd  such  further  evidence  or  testi- 
mony may  be  received  by  the  canal  board,  as  may  be  offered, 
or  as  they  may  deem  proper.. 

^3.  Such  damages  when  appraised  or  confirmed  by  the^Bjowitio 
canal  board,  if  appealed  from,  shall  be  paid  by  the  commis- 
sioners of  the  canal  fund,  out  of  any  moneyt  ia  their  handt- 
mot  etberwise  appropriated. 

^  4.  This  act  sl^all  take  effeot  ivamediately. 

Chap.  235. 

AN  ACT  in  relation  to  common  schools  in  the  town  of  Flat- 
bushj  in  the  county  of  Kings. 

Pafsed  May  12, 1846. 

T%e  People  of  the  State  of  JVeto-ForA;,  represented  in 
Smote  and  .Assembly^  do  tsiact  as  fallows ; 

§  1.  The  trustees  of  schoi>l  diatrict  niunber  one,  of  theRMiMnie 
to^m  of  Flatbusb,  (commonly  called  the  ^  old  tows")  are  S%2^ 
heareby  autborieed  and  empowered  to  sell  and  convey,  or 
lease,  all  or  any  of  the  real  estate  of  said  school  district,  ao^ 
cerding  to  directions  of  the  inhabitants  thereof,  duly  expressed 
ia  district  meeting  called  for  that  purpose,  in  Uie  manner 
provided  by  law ;  and  all  conveyaaces,  or  leaseS|  executed  in 
pursuance  hereof  shall  be  valid, 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  236. 

AN  ACT  for  the  relief  of  Ebenezer  Murdock. 

Passed  May  12,  J848. 

T%e  People  of  the  State  of  ^ew-York,  represented  in 

Senate  and  Assembly^  do  enact  as  follows  : 

Money  to  be  ^1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
Smlio(f'.  troller,  to  Ebenezer  Murdock|  or  his  legal  representatives, 
three  hundred  and  thirty-seven  dollars  and  forty-eight  cenfs« 
being  the  balance  due,  in  full,  to  said  Murdock,  on  a  bond 
held  by  the  state  against  Nathaniel  Leonard,  and  heretofore 
purchased  by  said  Murdock,  at  auction,  and  omitted  in  the 
act  entitled  '^An  act  for  the  relief  of  Ebenezer  Murdock,'' 
passed  January  28,  1837. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  237. 

AN  ACTtn  relation  to  the  appointment  of  inspectors  of  hops ^ 
fish  and  oil. 

Passed  May  12, 1846. 

The  People  of  the  State  of  Jfew-York  represented  in 
Senate  and  Assmbly^  do  enact  as  follows : 

How  to  be        ^1.  Inspectors  of  hops,  of  fish  and  of  oil,  shall  hereafter  be 
appointed,    nominated  by  the  governor,  and  appointed  by  him,  with  the 
consent  of  the  senate* 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  238. 

AN  ACT  for  the  relief  of  Betsey  Ludovick^  an  Indian  woman. 

Tassed  May  12,  1846. 

Jhe  People  of  the  State  of  Jfew-  Forfc,  represented  tfi 
Senate  and  Assembly^  do  enact  as  follows  : 

2Sd  to  B.**  ^  ^'  ^^  treasurer  is  hereby  authorized  to  pay  on  the  war- 
Cidofick^  rant  of  the  comptroller,  the  sum  of  one  hundred  and  ninety 
dollars  and  seventy-five  cents,  with  interest  thereon  from  May 
first,  eighteen  hundred  and  thirty-four,  to  the  date  of  this  act, 
to  Elizabeth,  alias  Betsey,  Ludovick,  an  Indian  woman,  of  the 
Orchard  party  of  the  Oneida  Indians,  who  now  resides  at 
Duck  creek,  near ,  Green  Bay,  Wisconsin  Territory,  in  full 
satisfaction  of  all  claims  of  said  Elizabeth  alias  Betsey  Ludo- 
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yick  on  the  state  for  indemnity  for  her  lands  and  improve- 
ments sold  by  virtue  of  the  act  passed  February  lltb,  1829, 
entitled  ^^An  act  relating  to  the  purchase  of  lands  from  the 
first  Christian  and  Orchard  parties  of  the  Oneida  Indians." 
^2.  This  act  shall  take  effect  immediately. 


Chap.  239. 

AN  ACT  authorizing  the  towns  of  Martinshurgh  and  Greig 
to  construct  a  bridge  across  the  Black  river. 

Passed  May  12, 1846. 

The   People  of  the   State  of  J^evhYork^  represented  in 
Senate  and  Assembly j  do  enact  as  follows  : 

§  1.  The  commissioners  of  highways  of  the  towns  of  Mar-  gj^*«*»*^ 
tinsburgh  and  Greig,  in  the  county  of  Lewis,  are  authorized 
to  build  a  bridge  across  the  Black  river  at  or  near  Tiffany's 
landing,  in  said  towns.  But  no  such  bridge  shall  be  erected 
unless  the  same  shall  be  so  constructed  as  not  to  interfere 
with  the  navigation  of  said  river  with  steamboats. 

§  2.  The  supervisors  of  the  county  of  Lewis  are  authorized  ^IJ^^^ 
to  cause  to  be  levied  and  collected  in  the  manner  now  pre-         ^  ^ 
acribed  by  law  for  the  collection  of  taxes,  four  hundred  dol- 
lars in  the  said  town  of  Greig,  and  three  hundred  dollars  in 
the  said  town  of  Martinsburgh,  to  build  said  bridge. 


Chap.  240. 

AN  ACT  in  addition  to  an  act  entUled  ^^An  act  relating  to 
documentary  evidence^^^  passed  May  14,  1845. 

Passed  May  12,  1846. 

The  People  of  the  State  of  Jfew-York,  represented   in 
Senate  and  Assembly,  do  enact  as  follows  : 

§  1.  A  copy  of  any  act,  proceeding,  record,  document,  roll,  ^JJ^^^ 
warrant,  order,  or  other  paper  or  writing,  now  or  hereafter  may  be  cer 
remaining  in  any  of  the  departments  of  the  government  of  ^tneri. 
the  United  States,  may,  when  certified  by  the  head  or  acting  **^"- 
chief  ojfllicer  at  the  time  being  of  such  department  to  have  been 
compared  by  him  with  the  original,  and  to  be  a  correct  tran- 
script therefrom,  and  of  the  whole  of  such  original,  and  attes- 
ted by  the  seal  of  his  department,  be  given  in  evidence  in  all 
courts  of  this  state,  with  the  like  effect  as  the  ori^nal. 

^  2.  This  act  and  the  act  hereby  amended  shall  not,  nor  Siiriiic 
shall  either  of  them,  prevent  the  proof  of  such  record,  act,*^^'*""' 


^  I 
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proceedings  do< 
writing^  accord 
other  manner* 


proceedings  document,  roll,  warrant,  ordor ,  or  other  paper  or 
writing^  according  to  the  rules  of  the  common  law,  or  in  any 


Chap.  241. 

AN  ACT  to  provide  for  building  a  bridge  across  the  Genesee 
Valley  Canal  at  Clay  street^  in  the  city  of  Rochester. 

Passed  May  12, 1846. 
The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Bridge.  §  1.  The  canal  commissioners  are  hereby  authorized  and 

directed  to  build  a  bridge  across  the  Oeeesee  Valley  canal, 
at  Clay  street  in  the  city  of  Rochester. 
§  2.  This  act  shall  talce  effect  immediately. 


Chap.  242. 

AN  ACT  to  authorize  the  commissioners  of  highways  in  the 
town  of  Flatbush  in  Kings  county  to  widen  a  road  therein^ 
mentioned. 

Passed  May  12,  1846. 
The  People  of  the  State  of  ^ew-Yorky  represented  is^ 
Senate  and  Assembly  ^  do  enact  as  follows  : 
oidMiuroid     §  1.  It  shall  be  lawAil  for  the  commissioners  of  highways 
^^!d.     in  the  town  of  Flatbush  in  the  county  of  Kings,  or  a  majority 
of  them,  upon  the  petition  of  tweWe  freeholders  of  said  town, 
if  they  shall  deem  it  necessary  for  the  public  good',  to  widen 
the  public  road  in  said  town,  called  the  ^'  Old  Mill  Road,'' 
runningfrom  the  New-Lots  road  to  the  Old  Mill  landing. 
Damageito      ^2.  The  damages  sustained  by  the  widening  of  said  road 
be  anercaio.  ^^  |^^^^  ^^  ^  owucrs  of  the  land  taken  for  said  widening, 
shall  be  ascertained  and  paid  in  the  like  manner  as  is  provide 
in  relation  to  the  laying  out  of  new  public  roads  in  and  by 
'^An  act  regulating  highways  and  bridges  in  the  counties  of 
Suffolk,  Queens  and  Kings,"  passed  February  23d,  1830,  and 
the  acts  amending  the  same ;  and  all  the  provisions  thereof 
not  inconsistent  with  this  act,  shall  apply  to  the  widening  at 
said  road. 
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Chap.  243. 

AN  ACT  in  relation  to  pleading  in  certain  cases. 

Passed  May  12^  1846. 

The  People  of  ike   State  of  JftuhYorkj  represented  im 
Senate  and  JlssenMy^  do  enact  as  follows  : 

§  1.  In  every  action  in  which  the  defendant  shall  plead  anyPj^ojem 
discharge' from  his  debts,  or  from  arrest  or  imprisonment,  ob-  under Kk. 
tained  under  and  by  virtue  of  the  act  of  Congress  entitled  "A  iSS  maj^be 
Jaw  to  establish  a  uniform  system  of  bankruptcy  throughout  I^'^J^'** 
the  United  States,^  passed  August  19, 1841,  the  plaintiff  may  *««i. 
reply  generally,  that  such  discharge  or  exemption  was  ob- 
tained by  fraud,  and  pray  the  same  may  be  enquired  of  by 
the  country,  and  may  annex  thereto  a  notice,  specifying  the  • 

several  acts  of  fraud,  of  which  evidence  will  be  given  on  the 
trial,  to  invalidate  such  discharge  or  exemption  ;  which  shall . 
entitle  such  plaintiff  to  give  evidence  of  the  matters  so  speci- 
fied on  the  trial,  in  the  same  manner  as  if  they  had  been  spe- 
cially replied. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  244. 

AN  ACT  to  provide  for  the  reconstruction  and  alteration  of 
the  highway  b^tvee^  the  pillage  of  Herkimer  and  Middle- 
ville  in  Herkimer  county. 

Passed  May  )2,  1846. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Jtssemity^  do  enact  as  follows  : 

§1.  William  S.  Benchley  of  the  town  of  Newport,  andc 
Homer  Caswell  of  the  town  of  Herkimer,  and  Frederick  Bel-^ii^^e 
linger  of  the  town  of  Germanflatts,  are  hereby  appointed  com-  ^*^' 
niissioners  to  alter,  reconstruct  and  improve  the  public  road 
leading  from  the  village  of  Herkimer,  in  the  town  of  Herki- 
mer, to  the  bank  of  the  West-Canada  creek,  and  thence  along 
or  near  the  bank  of  the  said  West-Canada  creek,  to  the  vil- 
lage of  Middleville  in  the  county  of  Herkimer ;  and  in  case 
of  any  vacancy  by  the  death,  or  refusal,  or  neglect  to  serve, 
of  any  of  said  commissioners,  such  vacancy  shall  b^  filled  by 
the  first  or  senior  judge  of  Herkimer  county,  who  shall  ap- 
point some  suitable  freeholder  of  the  town  in  which  the  com- 
missioner resides,  to  fill  his  place.' 

§2.  The  supervisor  of  the  town  of  Herkimer,  is  hereby  s^peivinr of 
authorized  and  directed  to  borrow  on  the  credit  of  said  towa,^2a^Srow 
such  sum  of  money,  not  exceeding  three  thousand  dollars,  as"^<*»»y- 
20 
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the  said  commissioners  shall  direct,  in  the  manner  hereinafter 
specified,  to  be  paid  over  to  said  commissioners,  and  by  them 
applied  to  the  payment  of  the  expenses  of  altering,  recon- 
structing and  improving  said  road. 
How  and         §  3.  The  money  so  to  be  borrowed,  shall  be  repaid  with  the 
***®°"P**^' interest  thereon  annually,  in  annual  instalments  of  six  hun- 
dred dollars  each,  and  that  sum  shall  be  annually  added  to 
the  tax  list,  and  assessed  upon  the  taxable  property  of  said 
town,  and  levied,  collected  and  paid  in  the  same  manner  as, 
and  together  with  the  annual  tax  of  said  town,, until  a  suffi- 
cient sum  is  received  to  pay  said  principal  and  interest,  but 
the  last  amount  to  be  raised  shall  be  only  the  balance  requi- 
red to  extinguish  the  debt  and  interest  aforesaid, 
sapmiaorto     ^  4.  The  supervisor  is  hereby  authorized  to  execute  a  bond 
five  bond.    -^  behalf  of  Said  town,  upon  the  borrowing  of  said  money, 
^  fpr  the  repayment  thereof,  and  the  interest  in  the  manner 

specified  in  this  act ;  but  no  act  done  by  this  supervisor  phr- 
suant  to  the  provision  of  this  act,  sLall  make  him  personally 
liable. 
commiMioa  ^  5.  The  said  commissioners  shall  account  to  the  supervisor 
tSmt^  of  the  town  of  Herkimer,  when  required  by  him,  for  all  mo- 
neys received  by  them,  and  the  manner  in  which  the  same 
has  been  expended.  The  said  commissioners  sh^ll  be  liable 
to  the  town  of  Herkimer,  in  an  action  to  be  brought  in  the 
name  of  the  supervisor  of  said  toti^n,  for  all  misapplication  of 
such  moneys  as  shall  come  into  their,  or  either  of  their  hands, 
as  such  commissioners,  and  such  action  shall  not  abate  or  be 
discontinued  by  the  death  or  removal  from  office  of  said  super- 
visor ;  and  in  case  of  such  death  or  removal,  such  suit  shall 
be  continued  in  the  name  of  his  successor  in  office. 
Surrey  and  ^  6.  The  Said  pommissiouers  are  hereby  authorized  and  re-^ 
2^£^o^  quired  to  make  a  careful  survey  and  examination  of  the  said 
road,  or  of  such  parts  thereof  as  in  their  opinion  it  shall  be 
necessary  or  proper  to  alter,  in  order  to  avpid  or  reduce  hills, 
or  to  straighten  and  shorten  the  said  road,  and  also  of  the 
changes  of  route  and  alterations  which  they  shall  designate  ; 
and  m  making  such  changes  and  alterations,  they  shall  not 
deviate  from  the  present  line  of  the  road,  otherwise  than  as 
they  shall  deem  to  be  materially  conducive  to  the  public  bene- 
fit and  convenience.  The  said  commissioners  may,  in  their 
discretion,  order  and  direct  any  part  of  the  road  passing  over 
hills,  to  bft  dug  down,  specifying  the  length  and  depth  of  the 
cutting,  wherever  they  ^11  deem  it  advisable  so  to  do  instead 
of  changing  the  route  of  the  road ;  and  they  shall  discontinue 
such  parts  of  the  road  npw  ia  use,  as  they  shall  consider  un- 
necessary  for  the  public  use. 
■c^Nkm  of"  §  7.  The  said  commissioners  shall  cause  a  map  and  descrip- 
sied.'*''^    tion,  in  writing,  signed  by  them,  or  a  majority  of  them,  of 
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the  changes  and  alterations  of  the  route  in  said  road,  to  be 
filed  in  the  office  of  the  town  clerk  of  the  town  of  Herkimer^ 
whose  duty  it  shall  be  to  record  the  same  in  like  manner  as 
he  is  by  law  required  to  record  the  orders  of  commissioners 
of  highways,  in  laying  out  public  highways. 

§ 8.  The  damages  sustained  by  any  owner  or  occupant  ^f SeMoS^- 
land,  by  reason  of  any  such  alteration  or  changes  of  route  in  ed. 
said  road,  shall  be  ascertained  in  the  manner  prescribed  in  the 
fifth  and  sixth  sections  of  the  act  entitled  ^^An  act  to  reduce 
the  number  of  town  officers  and  town  and  county  expenses, 
and  to  prevent  abuses  in  auditing  town  and  county  expenses," 
passed  May  10,  1845,  except  the  aforesaid  commissioners  are 
authorized  to  assess  the  damages  instead  of  the  persons  named 
in  section  five  in  the  act  aforesaid. 

§9.  It  shall  be  the  duty  of  said  commisaoners,  to  let  byThewoiic 
contract,^ all  work  done  upon  said  road,  to  such  men  or  com-  ^contract 
pany  of  men,  as  they  may  in  their  discretion  deem  most  advi- 
sable to  secure  a  good  and  permanent  road,  by  giving  public 
notice,  specifying  the  work  to  be  done,  thirty  days  previous 
to  such  letting.  .  ^ 

§10.  Each  of  the  said  commissioners  hereby  aDpointed,^^^^- 
shall  be  entitled  to  two  dollars  per  day  for  his  services  each 
day  actually  and  necessarily  employed  in  exploring  and  lay-    . 
ing  out  said  road,  and  carrying  into  effect  the  provisions  of 
this  act. 

VI 1*  It  shall  be  the  duty  of  the  commissioners  hereby  ap- Amount  to  be 
pointed,  to  expend  and  by  out  so  much  of  the  said  sum  of  **'*^*'^* 
three  thousand  dollars,  and  further  sum  as  may  be  raised  by 
subscription  in  addition  thereto,  after  first  retaining  therefrom 
the  compensation  by  this  act  allowed  for  their  services  in  the 
actual  working  and  improving  of  said  road,  as  they  or  a  ma- 
jority of  them  in  their  opinion,  may  deem  advisable  and  ne- 
cessary for  the  permanency  and  durability  of  said  road. 
^  §  12.  The  said  commissioners  in  the  letting  of  such  work  proriaion  ra. 
shall  adopt  such  a  plan  that  the  whole  cost  T)f  the  alteration 'g!J^*?f2£ 
and  reconstruction  of  said  road  shall  not  exceed  the  amount  ^'"^ 
of  such  voluntary  donations  as  shall  be  made  in  aid  of  the 
same,  and  the  said  sum  of  three  thousand  dollars.     The 
amount  to  be  borrowed  by  the  supervisor  of  the  town  of 
Herkimer  shall  be  the  aggregate  amount  for  which  such  work 
shall  be  let,  together  with  the  damages  assessed  to  the  owners 
of  property,  and  fees  of  the  said  commissioners,  after  deduct- 
ing therefrom  the  amount  of  the  voluntary  contributions  here- 
inbefore referred  to,  the  sum' so  borrowed  in  no  case  to  exceed 
three  thousand  dollars. 

§  13.  Nothing  in  this  act  shall  be  construed  to  require  or  K«>«tccioB. 
authorize  the  said  Commissioners  to  lay  out  a  new  road  for 
the  entire  distance,  but  they  shall  adopt  so  much  of  the  exist-         \ 
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ing  road  as  part  of  the  highway  hereby  authorized  as  can  be 
rfone  without  essential  deviation  from  the  best  route. 
^  14.  This  act  shall  take  effect  immediately. 


OHAip.  245. 

AN  ACT  in  relation  to  the  temporary  relief  of  the  Poor. 

Passed  May  12, 1846. 
The  People  of  the  State  of  Jfew-Yorky  represented  iti 
Senate  and  Jlssemblyy  do  enact  as  follows  ^ 
Temporary       ^  1.  WhencvcT  the  board  of  supervisors  of  any  county  in 
MontfM.      this  state  shall  by  resolution,  declare  their  intention  to  adopt 
the  provisions  of  (he  act  entitled  ^^An  act  in  rektion  to  the 
temporary  relief  of  the  poor  in  the  county  of  Livingston,  and 
*such  other  counties  as  may  adopt  the  provisions  of  this  act," 
passed  Mij  14th,  1846,  all  the  provisions  of  said  act  shall 
extend  and  apply  tc  said  county. 
^7ni^       §  2.  The  provisions  of  the  first  ;3ection  of  this  act  shall  not 
'^  apply  to  the  city  and  county  of  New* York,  nor  to  the  county 

of  Kings.  • 


Chap.  246. 

AN  ACT  further  to  provide  for  the  protection  of  the  public 

works. 

Passed  May  12, 1846. 

'  The  People  of  the  State  of  JV^euyYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
Apprapria.       ^  1.  The  Commissioners  of  the  canal  fund  are  hereby  au- 
^Qtoprotect  ^ii^Qfj^ j  j^j^ J  directed  to  pay  to  the  canal  commissioners,  out 
fndTG^eiMM  of  the  reveuues  of  the  Erie  canal,  a  sum  of  money  not  exceed- 
vjBey  ca.    ij,g  twcnty-fivc  hundred  dollars,  to  be  expended  by  them  in 
protecting  and  preserving  from  decay  the  unfinished  works 
upon  the  Black  River  canal,  and  in  the  preservation  of  mate- 
rials collected  for  the  same.     And  the  further  sum  of  ten 
thousand  dollars  for  the  same  purpose  upon  .the  Genesee  Val- 
ley canal,  to  be  expended  by  them  as  early  as  the  season  will 
permit. 


s 
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Chap.  247. 

AN  ACT  fo  provide  for  the  completion  of  huUding  a  bridge 
across  the  Jfeversink  river  j  in  the  toion  of  Fallshurgh  in  Vie 
county  of  Sullivan^  near  the  store  of  M.  T.  Morse  4r  Co. 

Passed  May  12,  1846, 

The  People  of  the  State  of  ^euhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the  {J[^|^^' 
county  of  Sulliyas,  at  their  next  annual  meeting,  to  cause  to  tax.  ' 
be  assessed,  levied  and  collected  by  tax  on  afi  the  taxable 
iroperty  in  the  county  of  SuUiyani  the  sum  of  one  thousand 
olfars  to  be  assessed  ;  that  is  five  hundred  dollars  the  first 
Tear  after  the  passage  of  this  act,  and  five  hundred  dollars  to 
be  assessed  the  second  year.  And  on  the  taxable  property  of 
the  town  of  Fallshurgh,  five  hundred  dollars ;  that  is  two 
hundred  and  fifty  dollars  shall  be  assessed  the  first  year  after 
the  passage  of  this  act,  and  two  hundred  and  fifty  dollars  the 
second  year,  which  sums  so  to  be  raised  and  collected,  shall 
be  assessed,  levied  and  collected  in  the  same  manner  as  other 
county  and  town  charges,  or  contingent  expenses  of  such 
eounty  or  town,  are  assessed,  levied  and  collected. 

^2.  Such  moneys,  when  collected,  shall  be  paid  to  Austin  2S«SJffl2iI° 
Strong,  M.  T.  Morse,  Thomas  Hardenburgh,  C.  W.  Broad-  •j»J*,JJ5^ 
head  and  Richard  Oliver,  all  of  the  town  of  Fallsburgh,  who  ^ 
are  appointed  comimissioners,  whose  duty  it  shall  be  to  com- 
plete with  all  necessary  despatch  the  bridge  across  the  Never- 
sink  river,  in  the  town  of  Fallsburgh,  county  of  Sullivan, 
near  the  store  of  M.  T.  Morse  &  cok,  and  to  apply  said  mo- 
neys to  the  cost,  charges  and  expense  of  completing  said 
bridge,  and  also  to  pay  the  sum  of  eight  hundred  and  eighty- 
nine  dollars,  now  due  for  the  building  of  said  bridge,  and  to 
account  to  the  board  of  supervisors  of  said  county,  after  the 
completion  of  said  bridge  and  the  disbursements  of  the  money 
ordered  levied,  assessed  and  collected,  in  this  act. 
^3^  This  act  shall  take  effect  immediately.     - 


)  bridge. 
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Chap.  248. 

AN  ACT  to  alter  the  commissioner^  map  of  the  city  of  Brook- 
lyn^ and  for  other  purposes. 
Passed  May  12, 1846,  by  a  two-third  vote. 
The   People  of  the  State  of  J^Tew-York^  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 

PansofBunr     ^1.  That  SO  much  and  such  parts  of  Wolcott  street,  Sulli- 
mdaTCnSea  Van  Street  and  King  street,  lying  between  the  westerly  line  of 
iSdd^r*  Conover  street  and  the  water  line,  as  said  streets  and  water 
line  are  laid  down  on  the  map  of  the  city  of  Brooklyn,  made 
by  the  commissioners  appointed  '^  To  lay  out  streets,  avenues 
and  squares  in  the  city  of  Brooklyn,"  and  so  much  and  such 
parts  of  William  street,  Tremont  street,  Ewer  street,  Delavan 
street,  Commerce  street,  Seabring  street,  Bowne  street,  Ra- 
pelye  street,  Summit  street,  and  River  street,  lying  between 
the  westerly  line  of  Ya^i  Brunt  street  and  the  water  line,  as 
said  streets  and  water  line  are  laid  down  on  the  said  map;  and 
so  much  and  such  parts  of  Ferris  street,  lying  between  the 
northerly  line  of  Dikeman  street  and  the  southerly  line  of 
Harrison  street ;  and  so  much  and  such  parts  of  Conover 
street  lying  between  the  northerly  line  of  William  street  and 
the  southerly  line  of  Hamilton  avenue ;  and  so  much  and 
such  parts  of  West  street,  or  Hale  street,  lying  between  the 
northerly  line  of  Hamilton  avenue  and  the  southerly  line  of 
Harrison  street,  as  said  streets  and  avenue  are  laid  down  on 
said  map  ;  and  also  so  much  and  such  parts  of  Coles  street^ 
Cooper  street,.  Rapelyc  street,  Woodhull  street  and  Summit 
street,  between  Henry  street  and  Smith  street ;  and  also  so 
much  of  said  Cooper  street  from  the  westerly  line  of  Henry 
street  to  the  easterly  line  of  Columbia  street ;  and  also  afl 
parts  of  streets  on  said  map  easterly  from  the  Fifth  avenue 
between  Twenty-seventh  and  Thirty-fifth  streets  inclusive ; 
also  all  that  part  of  Thirty-sixth  street  easterly  from  tiie 
Seventh  avenue;  also  that  part  of  Sixth  avenue  between  the 
cemetery  line  and  the  westerly  side  of  Thirty-fifth  street ; 
also  that  part  of  Seventh  avenue  between  the  cemetery  line 
and  the  northerly  side  of  Thirty-sixth  street ;  also  that  part 
of  the  Eighth  avenue  between  the  cemetery  line  and  the  nor- 
therly side  of  Thirty-seventh  street ;    also  that  part  of  the 
Ninth  avenue  south  of  the  cemetery  line  ;  also  Hammond 
avenue,  as  designated  and  laid  down  on  said  map,  except  that 
part  lying  between  Second  avenue  and  Greenwood  cemetery;, 
and  so  much  of  a  certain  street  laid  down  on  said  map  called 
Bedford  road,  as  lies  between  Myrtle  avenue  and  Clinton- 
avenue  I  are  hereby  declared  to  be  discontinued  and  closed ; 
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and  the  owner  or  owners  of  the  lands  adjoining  and  fronting  owmh  ot 
npon  said  streets,  or  of  any  part  thereof,  and  their  heirs  and  S^d!!^ 
assigns,  may  sell,  convey,  build  upon,  or  otherwise  improve  iJXSJi** 
and  use  the  lands  forming  said  streets  to  the  middle  of  said 
streets  respectively,  in  the  same  manner  and  with  the  like 
effect  as  if  the  same  had  never  been  laid  down  and  designated 
upon  the  said  map  as  public  streets. 

^2.  It  shall  and  may  be  lawful  for  the  mayor  and  com- ^^J^^^jj 
mon  council  of  the  city  of  Brooklyn,  and  they  are  hereby  tinw  van 
fully  authorized  and  empowered,  to  take  and  use  for  the  uses^™"^***' 
and  purposes  of  a  public  street,  all  such  lands  as  may  be 
necessary  for  continuing  Van  Brunt  street  from  Hamilton 
avenue  northerly  to  Harrison  street,  sixty  feet  in  width,  par- 
allel to  Columbia  street,  and  distant  therefrom  five  hundred 
and  sixty-five  feet ;  and  to  widen  said  Van  Brunt  street  ten 
feet  on  each  side  thereof  from  the  southerly  line  of  Hamilton 
avenue  to  Oowanus  bay,  so  that  the  same  shall  be  seventy 
feet  in  width  throughout. 

^  3.  It.  shall  be  lawful  for  the  mayor  and  common  council  if^jy^y 
of  the  city  of  Brooklyn,  and  they  Are  hereby  fully  authorized  fwmFiwJ 
and  empowered,  to  take  and  appropriate  to  and  for  the  usesitSpdand 
and  purposes  of  public  streets,  four  pieces  or  parcels  of  land  J]S^^*^ 
of  the  width  of  fifty  feet  each,  extending  from  the  easterly 
side  or  line  of  Henry  street  to  the,  westerly  side  or  line  of 
Smith  street,  on  lines  parallel  with  Luqueer  street,  as  said 
Luqueer  street  is  laid  down  on  the  said  map,  to  be  called 
« First  Place,"  "  Second  Place,"  ^*  Third  Place,"  and 
"  Fourth  Place."  The  northerly  side  or  line  of  First  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Ilenry 
street,  distant  two  hundred  and  thirty-three  feet  five  inches 
and  one-fourth  of  an  inch  southerly  from  the  southerly  Ade 
or  line  of  Carroll  street,  as  said  Carroll  street  is  laid  down  on 
the  said  map.  The  northerly  side  'or  line  of  Second  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  feet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  First  place.  The  northerly  side  qr  line  of  Third  placB 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  feet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  Second  place.  The  northerly  side  or  line  of  Fourth  place 
shall  begin  at  a  point  on  the  easterly  side  or  line  of  Henry 
street,  distant  two  hundred  and  sixty-six  faet  ten  inches  and 
one-half  of  an  inch  southerly  from  the  southerly  side  or  line 
of  Third  place.  The  carriage  way  of  each  of  said  places 
shall  be  twenty-four  feet  wide,  and  the  side  walks  thirteen 
feet  wide.    The  buildings  to  be  erected  upon  the  lots  front- 
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in^  upon  said  places,  respectivelji  shall  be  built  on  a  liiie» 
thirty-three  feet  five  inches  and  a  quarter  of  an  inch,  back 
from  the  sides  or  Qnes  of  said  places,  and  the  interrening 
space  of  land  shall  be  used  for  court  yards  only. 
Maraiqaare  ^4.  No  part  of  the  block,  piece  or  parcel  of  land  in  the 
aadmajbt  Said  ci^  of  Brooklyn, laid  down  ou  the  s^d  map  as  bounded 
•oS^bj  own.  by  Smith  street,  Court  street,  Rapelye  street  and  Summit 
Srt  kSi?**  street,  and  on  the  said  map  designated  by  the  words  "  Marcy 
Square,"  and  heretofore  intended  to  be  appropriated  and  used 
as  a  public  square  or  park,  shall  at  any  time  hereafter  be  ap* 
propriated  or  taken  by  the  mayor  and  common  council  of  the 
city  of  Brooklyn  to  be  used  as  a  public  square  or  park,  and 
all  intention  so  to  appropriate  the  same  is  hereby  deemed  to 
be  abandoned:  and  the  owner  or  owners  thereof^  or  of  any  part 
thereof,  and  their  heirs  and  assiops,  may  sell,  convey,  build 
upon,  or  otherwise  improve  ana  use  the  same,  in  the  same 
manner  and  with  like  effect  as  if  the  same  had  never  been 
laid  down  and  designated  upon  the  said  map  as  a  public 
square  or  park. 
BimoiDn  §5.  The  common  council  of  the  city  of  Brooklyn  are 
aveniM.  hereby  authorized  to  change  the  location  of  Hamilton  avenue, 
or  any  part  thereof,  between  Court  street  and  the  extreme 
easterly  termination  of  said  avenue,  in  the  Eighth  Ward  of 
said  city,  and  for  that  purpose  they  may  and  are  hereby 
authorized  to  purchase  the  whole  or  any  part  of  the  road 
belonging  to  the  Brooklyn  and  Gowanus  Toll  Bridge  Com- 
pany, or  may  purchase  any  land  belonging  to  any  other  per- 
son or  corporation  that  may  be  necessary  to  open  Hamilton 
avenue  between  the  said  points,  or  may  take  deeds  of  cession 
therefor ;  but  previous  to  the  change  of  such  location,  the 
said  common  council  shall  ascertain  that  a  majority  of  all 
the  persons  interested  in  land  fronting  on  said  avenue  pre- 
vious to  its  location  being  changed,  have  consented  thereto. 
JaaUeaftTe-  ^6.  It  shall  and  maybe  lawful  for  the  said  mayor  and 
opened  common  council  to  lay  out  and  open  a  new  avenue  in  said 
city,  to  be  called  "  Jamaica  Avenue  ;"  the  northerly  line  or 
side  of  which  avenue  shall  commence  on  the  easterly  side  of 
Cumberland  street,  at  a  point  which  is  forty  feet  and  three 
inches  southerly  from  the  southeasterly  corner  of  Myrtle 
avenue  and  Cumberland  street,  and  running  from  thence, 
straight  to  the  westerly  side  of  Clinton  avenue,  at  a  pobt 
which  is  eleven  hundred  and  thirty-two  feet  and  ten  inches 
southerly  from  the  southwesterly  corner  of  Myrtle  avenue 
and  Clinton  avenue  •  the  southerly  line  or  side  thereof  shall 
be  eighty  feet  distant  from  and  parallel  with  the  northerly 
side^  and  shall  extend  from  the  westerly  side  of  Clinton  aive- 
nue  to  the  southerly  side  of  Myrtle  avenue;  and  for  the  pur- 
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pose  of  opening  said  arenue,  the  said  common  council  are 
hereby  authorized  to  lake  such  proceedings  as  they  now  are 
or  may  be  authorized  to  take  to  open  streets  in  said  city. 
§  7.  This  act  shall  take  effect  iipmediately. 


Chap.  249. 

AN  ACT  to  annex  a  part  cf  the  taum  of  Somen  in  the 
county  of  Weitche$t«r,  to  the  town  of  JfemcaetU  in  said 
oownty* 

Passed  May  19, 1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Jlssemhly^  do  enact  as  follows  : 

^  1.  All  that  part  of  the  town  of  Somers  in  the  county  of  ^' 
Westchester,  lying  on  the  southeasterly  side  of  the  Crotoa<»'<>«- 
river  in  the  county  of  Westchester,  is  hereby  annexed  to, 
and  from  and  after  the  passage  of  this  act  shall  constitute  a 
part  of  the  town  6(  Newcastle,  in  said  county. 

§  2.  All  the  remaining  part  of  the  town  of  Somers  sliall  gggy  ^^ 
be  and  remain  a  separate  town  by  the  name  of '  Somers. 

§  3.^  This  act  shall  take  efftuct  immediately. 


Chap.  250. 

AN  ACT  for  the  relief  of  the  toidov)  and  heirs  at  law  of 
David  Henderson  deceased. 

Passed  May  12, 1846,  by  a  two-third  jote. 

The  People  of  the  State  of  Jfew-York^  represented  m 
Senate  and  Assembly^  dp  enact  as  follows  : 

^1.  All  the  ri^ht,  title,  interest  aftd  property  of  the  people  TUeTe^ecf 
of  this  state,  of,  in  and  to,  any  real  estate  situate  in  this  state.  jTa!!!?^"^ 
and  of  ^hich  Darid  Henderson  died  seised,  is  hereby  releasba 
to  the  widow  and  heirs  at  law  of  the  said  Darid  Ilend«*80D, 
who  shall  take  and  bold  the  same  in  the  same  manner  as  if 
fhe  said  David  Henderson  had  been  a  citizen  of  the  United 
States. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  251. 

AN  ACT  to  authorize  the  town  of  Butternuts  to  raise  money 
to  rebuild  bridges. 

Passed  May  12)  1846* 
The  People  of  the  State  of  Jfew-York  represented  in  So- 
note  and  Assembly ^  do  enact  as  follows : 

Honertobe  ^  1.  The  supemsors  of  the  county  of  Otsegb  shall,  at 
nrfsedbytax  ^j^^jj.  ^^^^  annual  meeting,  levy  and  assess  upon  the  town  of 
Butternuts,  in  said  county,  4he  sum  of  five  hundred  dollars 
in  addition  to  the  sum  already  directed  to  be  raised,  for  re- 
pairs of  roads  and  bridges  in  said  town;  and  they  shall  direct 
the  collector  thereof  to  pay  the  same  to  the  commissioners  of 
highways  of  said  town,  whose  duty  it  shall  be  to  apply  the 
same  toward  rebuilding  bridges  in  said  town. 
^  2.  This'  act  sh^U  take  effect  immediately. 


Chap,252. 

AN  ACT /or  the  relief  of  Daniel  Knight. 

Passed  May  12,  1846. 

The  People  of  the  State  of  J^ew-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 
Damage*  10  ^1,  The  caual  appraisers  are  hereby  authorized  and  re- 
Tali.ed.  quired  to  examine  and  ascertain,  subject  to  an  appeal  to  the 
canal  board,  what  damages,  if  any,  Daniel  Knight  has  sus* 
tained  by  the  construction  of  the  Chenango  canal  through  his 
lands,  situate  in  the  town  of  Norwich,  in  the  county  of  Che- 
nango, in  the  same  manner  as  if  the  said  Knight  had  made 
applic  ation  to  said  appraisers  for  the  appraisal  of  such  da- 
mages within  the  time  prescribed  by  law,  and  with  the  like 
force  and  effect ;  and  any  money  allowed  said  Knight  under 
this  act,  shall  be  paid  by  the  commissioners  of  the  canal 
fund,  out  of  any  moneys  'appropriated  or  to  be  appropriated 
for  the  payment  of  canal  damages.  - 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  253. 

V 

AN  ACT  to  erect  the  town  of  Avafrom  the  west  part  of  the 
town  of  BoonvUle  in  the  county  of  Oneida. 

Passed  May  12,  1846. 
The  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  that  part  of  the  town  of  Boonville,  in  the  county  "^JSJ^^^^ 
of  Oneida,  lying  west  of  the  following  described  line,  to  wit :  * 
beginning  dn  the  south  line  of  the  town  of  Boonyille  afore- 
said, at  the  southeast  corner  of  lot  number  twenty-two  of 
Matchins'  patent,  and  running  thence  northerly  along  the  east 
lines  of  lots  twenty-two  and  twenty-one  to  the  northeast 
corner  of  lot  number  twenty-one  afpres?id;  thence  west- 
erly to  the  southwest  corner  of  lot  number  one  hundred 
and  eighty-six  of  Adgate's  patent ;  thence  northerly  along 
the  west  lines  of  lots  number  one  hundred  and  eighty-six, 
oi^e  hundred  and  fifty-eight,  one  hundred  and  thirty-three, 
one  hundred  and  eleven,  ninety-two,  seventy-six,  sixty-two, 
fifty-one,  and  continuing  the  same  course  across  lot  number 
two  hundred  and  two  of  said  Adgate's  patent,  to  the  north- 
westerly line  of  said'  town  of  Boonville,  is  hereby  erected 
into  a  separate  town  by  the  name  of  Ava. 

§  2.  All  the  remaining  part  of  the  town  ot  Boonville  shall  soonyiueio 
continue  to  be  and  remain  a  separate  town  by  the  name  of  "°^°' 
Boonville. 

§  3.  The  first  town  meeting  in  the  town  of  Ava  shall  bennttowD 
held  on  the  fourth  Tuesday  of  May,  eighteen  hundred  and  f^^ '" 
forty-six,  at  ten  o'clock  in  the  forenoon,  at  the  house  of 
Joshua  Colman  in  said  town;  and  at  such  town  meeting  Isaac 
Knight,  Horace  Hoyt  and  Truman  Harger,  or  any  two  of 
them,  may  preside,  and  for  that  purpose  shall  possess  all  the 
powers  and  duties  of  justices  of  the  peace. 

§4.  All  subsequent  annual  town  meetings  in  said  town  Fatare  town 
shall  be  held  on  the  same  day  as  is  or  shall  be  provided  for™^"***' 
holding  annual  town  meetings  in  the  respective  towns  in  the 
county  of  Oneida. 

§  6.  Thb  act  shall  take  efiect  on  the  fourth  Tuesday  of 
May,  1S46. 
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Chap.  254. 

AN  ACT  to  auikinize  Harrison  St^hens  to  take^  hold  and 
convey  real  estatt. 

Passed  May  12,  1846. 
The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly,  do  enact  as  follows .: 
H.  Stephens      §  1.  HarrisoD  Stephens  of  the  city  of  Montreal ,  Canada 
bSliS!!idr'    East,  a  native  of  the  State  of  Vermont,  now  an  alien,  is 
awawypeai  hereby  authorized  to  take,  hold,  convey,  demise,  devise,  or 
otherwise  dispose  of  the  real  estate  of  which  he  has  received 
conveyances  within  this  state,  and  to  take,  hold,  convey,  de- 
mise, but  not  for  a  term  exceeding  five  years,  devise,  or 
otherwise  dispose  of  any  other  real  estate  which  he  may 
hereafter  purchase  or  acquire  within  this  state,  in  the  same 
manner  as  if  he  were^  a  citizen  of  the  United  States  ;  and  his 
title  thereto  shall  not  he  affected  or  impaired  by  reason  of  his 
alienage. 
JJJ2221        ^  2.  The  wife  and  lineal  heirs  of  the  said  Harrison  Ste- 
^iwifeand  pheus,  are,  and  each  of  them  is  hereby  authorized  to  take 
and  hold  by  descent,  grant  or  devise,  from  the  said  Harrison 
Stephens,  any  real  estate  owned  by  him  witUn  this  state,  and 
to  grant,  convey,  demise,   devise,  or  otherwise  diq)ose  of 
such  real  estate,  in  the  same  manner  as  if  they  were  citizens 
of  the  United,  States^  and  their  title  thereto  shall  not  be  af- 
fectecl  or  impaired  by  reason  of  alienage,  but  no  such  demise 
shall  be  for  a  term  exceeding  five  years. 
Jj^eweof        ^  ^-  ^^  ^^  ^^  ^^®  death  of  the  said  Harrison  Stephens 
^        intestate,  his  real  estate  within  this  state  shall  descend  to  his 
legal  heirs  in  the  same  manner  as  if  he  were  a  citizen  of  thi9 
state. 

§  4.  This  act  shall  take  effect  immediately. 

Chap.  255. 

AN  ACT  for  the  relief  of  George  J.  K  Lasher. 

Passed  May  IS,  1846. 

7%e  People  of  the  State  of  JfeuhYork,  represented  in 

Senate  and  Assembly,  do  enact  as  follows : 

§  1.  The  acting  canal  commissioner  having  in  charge  the 

toiwBuS?  eastern  division  of  the  Erie  canal,  is  hereby  authorized  to 

make  an  agreement  and  settlement  with  George  J.  E.  Lasher, 

for  such  damaj^es  as  the  said  Lasher  mav  have  sustained  in 

consequence  of  the  leakage  of  the  water  through  that  portion 
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of  the  banks  raised  on  the  Erie  csnal  pursuant  to  the  act  en- 
titled ^^An  act  to  provide  for  the  preseryation  of  certain  pub- 
lic works,  and  for  other  purposes,"  passed  May  6,  1844 ; 
and  in  case  no  agreement  or  settlement  can  be  effected  be- 
tween the  said  canal  commissioner  and  Lasher,  then  the  canal 
appraisers,  subject  to  an  appeal  to  the  canal  board,  as  in  other 
cases  provided  by  statute,  are  authorized  and  directed  to  as- 
certain and  appraise  such  damsj^es,  if  any,  sustained  by  the 
said  Lasher,  for  the  cause  aforesaid. 

§  2.  The  commissioners  of  the  canal  fund  are  required  to  JJjJ^y  *<>  *>« 
pay  the  said  George  J.  E.  Lasher,  or  his  legal  representatives, 
such  sum  as  may  be  agreed  between  him  and  the  canal  com- 
missioner mentioned  in  the  first  section  of  this  act  for  the 
damages,  or  appraised  by  the  canal  appraisers,  or  awarded  by 
the  canal  board  in  case  of  an  appeal,  out  of  any  moneys  ap- 
propriated or  to  be  appropriated  for  the  payment  of  canal 
damages. 

Chap.  256. 

AN  ACT  to  provide  for  the  construction  of  a  railroad  from 
Buffalo  to  the  Jfew-Tork  and  Erie  railroad^  in  the  cowity 
of  Cattaraugus. 

Passed  May  12, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-Yorky  represented  in^ 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1,  All  persons  who  shall  become  stockholders,  pursuant  ^jjg»t*on 
to  this  act,  shall  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  for  the  term  of  fifty  years,  by  the  name 
of  ^^  The  Buffalo  and  Hinsdale  Railrdad  Company,''  for  the 
purpose  of  constructing  and  maintaining  a  railroad  between 
the  city  of  Buffalo,  in  the  county  of  Erie,  and  the  New- York 
and  Erie  railroad,  at  some  point  at  or  near  Hinsdale,  in  the 
county  of  Cattaraugus,  commencing  in -the  city  of  Buffalo, 
and.  running  on  such  route  as  a  maiority  of  the  directors  of 
said  company  shall  determine  to  be  best  adapted  to  the  public 
accommodation ;  and  to  take,  transport,  carry  and  convey 
property  and  persons  upon  the  same,  by  the  power  and  force 
of  steam,  of  animals,  or  any  mechanical  povrer,  or  any  com- 
bination of  them. 

§2.  If  the  said  corporation  shall  not,  within  eighteen  nme  limited 
months  from  the  passage  of  this  act,  commence  the  construc- 
tion of  said  road,  and  expend  at  least  the  sum  of  twenty-five  . 
thousand  dollars  thereon,  and  the  additional  sum  of  seventy- 
five  thousand  dollars  in  two  years,  and  shall  not,  within  seren 
years  from  the  passage  of  this  act,  finish  a  single  track  of  the 


318  LAWS  OF  NEW-YORK. 

said  road,  and  put  the  same  in  operation,  then  the«said  cor- 
poration shall  thenceforth  forever  cease,  and  this  act  shall  be 
null  and  void. 
Capital  stock  §  3.  The  Capital  stock  of  the  said  corporation  shall  be  five 
hundred  thousand  dollars,  which  shall  be  divided  into  shares 
of  fifty  dollars  each,  which  shares  shall  be  deemed  personal 
property,  and  be  transferred  in  such  manner  as  the  said  cor- 
poration shall,  in  its  by-laws,  diree:. 
Bubacrip-  ^  4.  Georgc  P.  Barker,  Elbridge  O.  Spalding,  Dean 
t  natoA  Richmond,  William  Ketchum,  Robert  Person,  Hezekiah 
Moshier,  Moses  Mc Arthur,  Philip  D.Riley,  Daniel  Judd, 
Alonzo  Hawley,  Dexter  Chapin,  Lewis  Marsh  and  Gideon 
Searle,  shall  be  commissioners,  whose  duty  it  shall,  be,  within 
twelve  months  after  the  passage  of  this  act,  at  some  suitable 
places  in  the  counties  of  Erie  and  Cattaraugus,  to  be  fixed  by 
said  commissioners,  to  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  corporation  ;  and  thirty  days'  public 
notice  shall  be  given  by  said  commissioners,  of  the  time  and 
place  of  opening  said  bgoks,  in  one  of  the  newspapers  of 
said  counties.  The  said  commissioners  shall,  at  the  time  of 
any  subscription,  require  the  payment  to  them,  by  the  persons 
subscribing,  five  dollars  in  cash  towards  and  upon  every  hun- 
dred dollars  of  the  said  capital  stock  so  subscribed,  and  unless 
the  same  shall  be  paid  as  aforesaid  the  subscription  shall  be 
invalid  ;  and  in  case  a  greater  amount  in  the  whole  shall  be 
subscribed  than  five  hundred  thousand  dollars,  the  said  com- 
missioners shall  distribute  the  stock  in  such  manner  as  a 
majority  of  them  shall  deem  most  fiidvantageous  to  the  public 
interest ;  but  in  case  the  capital  stock  of  said  corporation 
shall  not  be  wholly  subscribed,  then  the  said  commissioners 
shall  be  authorized  to  reopen  said  books  at  such  other  times 
and  places,  in  such  manner,  and  after  such  notice  as  they,  or 
Nouce  of  the  a  majority  of  them,  may  direct ;  and  whenever  the  said  capital 
dirlctora^to  stock  shall  be  subscribed  and  distribution  made  as  aforesaid, 
be  given.  ^^  ^^  ^^^^  thereafter  as  practicable,  it  shall  be  the  duty  of 
the  said  commissioners  to  give  thirty  days'  notice,  in  a  public 
newspaper  in  each  of  the  counties  of  Erie  and  Cattaraugus, 
and  in  the  state  paper,  for  a  meeting  of  the  stockholders,  at 
such  time  and  place  as  the  said  commissioners,  or  a  majority 
of  them  shall  appoint,  to  choose  thirteen  directors  ;  and  such- 
election  shall  be  then  and  there  made,  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  each  share  of  the 
capital  stock  owned  by  a  citizen  of  the  LFnited  States,  enti- 
tling a  stockholder  to  one  vote  ;  and  the  said  commissioners, 
or  a  majority  of  them,  shall  be  inspectors  of  the  first  election  of 
directors  of  the  said  corporation,  and  shall  certify,  under  their 
hands  and  seals,  the  names  of  those  duly  elected,  and  deliver 
over  the  subscription  money  ai)d  books  to  the  said  directors. 
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And  they  shall  also  fix  the  time  and  place  of  the  first  meet- 
ing of  directors,  and  the  said  directors  shall  cause  such  exa- 
minations and  surveys  to  be  made  as  to  enable  them  to  select 
the  most  advantageous  route  for  the  said  road  ;  and  the  said 
directors  shall,  after  such  examinations  and  surveys  have  been 
made,  select,  and  by  certificates,  under  their  hands  and  seals, 
designate  the  route  which  they  shall  deem  the  most  advanta- 

teous  for  the  said  road,  one  of  which  certificates  shall  be 
led  in  the  office  of  the  clerks  pf  said  counties  of  Erie  and 
Cattaraugus ;  and  the  route  so  selected  and  certified  shall  be 
deemed  the  route  on  which  the  said  corporation  shall  con- 
struct the  said  road,  as  hereinafter  mentioned. 

^  5.  The  first  directors  chosen  shall  hold  their  offices  until  ^*J5}jJjfi 
the  first  Monday  in  June  in  the  year  next  succeeding  their  b«  iieid. 
election  and  until  others  shall  be  chosen ;  and  every  election 
of  directors  thereafter  shall  h%  annually,  on  the  first  Monday 
in  June  in  each  and  every  year,  and  at  such  time  and  place 
in  either  of  the  counties  aforesaid,  as  the  said  directors  shall 
appoint,  giving  thirty  days'  previous  notice  in  the  manner 
prescribed  for  giving  notice  by  the  commissioners  of  opening 
the  books  for  subscriptions.  Every  election  shall  be  held 
under  the  inspection  of  five  stockholders  not  being  directors, 
who  shall  be  previously  appointed  by  the  board  of  directors; 
all  elections  shall  be  by  ballot,  and  a*plurality  of  the  votes 
cast  shall  constitute  a  choice,  and  three  at  least  of  the  di- 
rectors shall  reside  in  each  of  the  counties  before  mentioned. 
In  case  of  an  equal  number  of  votes  for  any  one  or  more 
directors,  the  directors  elected  shall  determine  by  ballot  who 
shall  be  entitled  to  a  seat  at  the  boar^.  Every  stockholder 
being  a  citizen  of  the  United  Scutes,  shall  be  entitled  to  one 
vote  on  every  share  held  by  him,  for  thirty  days  previous  to 
said  election. 

§  6.  In  case  it  shall  at  any  time  happen  that  an  election  o{^^ 
directors  shall  not  be  made  on  any  day,  when  pursuant  to  this 
act  it  ought  to  have  been  made,  the  said  corporation  shall  not 
for  that  cause  be  dissolved  ;  but  such  election  may  be  subse* 
quently  made,  and  the  directors  for  the  year  preceding  shall 
hold  their  seats  at  the  board  until  such  election  shall  be 
made. 


§7.  The  said  corporation  Is  hereby  empowered  to  P^r-R-^^t^I.'' 

ase,  receive,  take  and  hold  such  real  estate  as  may  be  ne-kenandh« 

cessary  and  convenient  in  accomplishing  the  objects  for  which  pany.^  ^^^ 


h«((l 


this  incorporation  is  granted,  and  may,  by  their  agents,  sur- 
veyors and  engineers,  enter  upon  and  take  possession  of  and  use 
all  such  real  estate  as  may  be  indispensable  for  the  construc- 
tion and  maintenance  of  their  single  or  double  railroad,  and 
the  accommodations  required  and  appertaining  thereto  ;  and 
may  also  receive,  hold  and  take  all  such  voluntary  grants  and 


.  I 
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donations  of  land  and  real  estate  for  the  purpose  of  the  said 
road  as  shall  be  made  to  said  corporation  to  aid  in  the  con- 
struction of  the  said  single  or  double  railroad.  But  all  real 
estate  thus  entered  upon  which  are  not  donations,  shall  be 
purchased  by  the  said  corporation  of  the  owner  or  owners  of 
the  same,  at  a  price  to  be  mutually  agreed  on  between  them  ; 
and  in  case  of  any  disability  on  the  part  of  the  owners  of 
said  land  to  contract  or  sell  the  -same  on  account  of  infancyi 
insanity  or  otherwise,  or  in  case  of  any  refusal  to  sell  or  dis- 
agreement as  to  price,  and  before  making  any  part  of  said 
road  on  said  land,  the  said  corporation  shafl  present  a  petition 
to  the  first  or  senior  judge  of  the  county  in  which  such  land 
shall  lie,  setting  forth  the  necessity  of  such  land  for  the 
making  of  such  road,  and  the  failure  to  obtain  the  same  by 
agreement,  with  the  reasons  thereof,  and  the  name  and  resi- 
dence of  each  owner,  if  known,  together  with  a  map,  plan 
and  profile  of  the  road,  and  praying  for  the  appointment  of 
a  jury  of  appraisers.  The  said  judge  shall  thereupon  direct 
reasonable  notice,  in  writing,  to  be  given  to  the  owners  of 
such  lands  of  the  time  of  drawing  such  jury,  which  shall  be 
at  the  clerk's  office  of  the  county  where  the  lands  are  situated; 
and  upon  due  proof  thereof  and  hearing  the  parties,  or  such 
of  them  as  may  attend  and  object  to  the  regularity  of  the 
proceedings  on  the  part  of  said  corporation,  such  judge,  to- 
gether with  the  clerk  of  said  county,  shall  draw  from  the 
grand  jury  box  of  th€  county,  the  names  of  twelve  compe- 
tent and  disinterested  jurors,  who,  by  an  Order  to  be  made  by 
such  judge,  and  entered  in  the  common  rule  book  of  the 
oourt  of  comnon  pleas,  shall  be  appointed  appraisers  of  the 
damages  sustained  by  such  owners  in  the  construction  of  such 
road  ;  and  should  any  person  or  persons  so  designated  refuse 
or  neglect  to  serve  on  said  jury,  or  be  disqualified,  the  va- 
cancy or  yacancies  shall  be  filled  by  said  judge  in  manner 
aforesaid.  Said  appraisers,  shall,  before  entering  upon  their 
duties,  take  the  oath  prescribed  by  the  sixth  article  of  the 
constitution  of  this  state.  The  said  judge  shall  appoint  a 
time  and  place  for  said  appraisers  to  meet,  and  shall  cause 
due  notice,  in  writing,  to  be  served  on  such  ownerfe ;  or  in 
case  of  absence  to  be  left  at  their  usual  place  of  residence, 
if  within  the  county,  and  if  not,  to  be  put  up  in. some  con- 
spicuous place  on  the  premises,  of  the  time  and  place  of 
meetings,  for  the  purpose  of  making  said  appraisement ; 
and  shall  also  cause  due  notice  to  be  given  to  the  said 
appraisers  of  the  time  and  place  of  meeting ;  and  said 
appraisers  shall  at  such  time  proceed  to  view  the  pre- 
mises. ,  They  shall  have  power  to  examine  witnesses  un- 
der oath,  which  oath  any  one  of  the  said  appraisers  is 
hereby  s^uthorized  to  administer,  and  shall,  without  fear, 
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fevor  or  partiality  assess  the  value  of  the  land  taken,  and  the 
damages  such  owners  may  sustain  by  the  taking  of  their 
lands,  by  injuring  buildings,  and  in  the  construction  of  such 
rofid,  without  any  deduction  on  account  of  any  real  or  sup- 
posed benefit  or  advantage  which  such  owners  X>f  such  lands 
may  derive  by  the  construction  of  such  road.  They  shall 
make  an  inquisition  or  certificate  of  their  appraisements, 
specifying  the  items  appraised,  which  shall  be  signed  by  a 
majority  of  them,  and  contain  a  minute  and  accurate  descrip- 
tion of  the  land  appraised,  jvith  a  map  thereof,  and  shall 
present  the  same,  with  the  testimony  taken,  to  the  county 
clerk,  who  shall  file  them  in  his  office.  The  ballots  drawn 
from  the  jury  box  shall  be  replaced  by  the  county  clerk. 
Upon  proof  to  the  said  judge  within  thirty  days  after  the 
filing  of  the  inquisition  of  the  jury,  of  payment  to  the  owner 
or  owners,  or  of  the  depositing  to  their  credit  in  such  savings 
institution,  savings  bank  or  other  bank  as  the  said  judge  shall 
direct,  of  the  amount  of  such  appraisements,  and  of  the  costs 
and  expenses  attending  it,  including  reasonable  counsel  fees, 
(to  be  taxed  and  certified  by  such  jinlge,)  the  judge  shall 
make  an  order  particularly  describing  the  land  and  reciting 
the  appraisement,  and  the  mode  of  making  it ;  which  order 
shall  be  recorded  in  the  office  of  the  clerk  of  the  coun- 
ty in  which  the  land  is  situated,  in  like  manner  as  if  the 
same  were  a  deed  of  conveyance  ;  and  the  said  corporation 
shall  thereupon  become  possessed  of  such  land  during  the 
continuance  of  the  corporation,  and  may  use  the  same  for 
the  purpose  of  said  road.  This  section  shall  not  be  so  con- 
strued as  to  prevent  any  individual  through  whose  land  said 
road  may  run,  from  the  right  of  crossing  the  same  at  suitable 
and  convenient  places,  for  farming  and  other  necessary  pur- 
poses, nor  to  authorize  the  said  corporation  to  take,  except 
by  agreement  with  the  owner  thereof,  any  timber,  stone  or 
other  materials  on  any  land  except  that  on  which  the  said 
railroad  or  way  shall  be  constructed.  Nor  shall  the  corpo- 
ration hereby  created  enter  upon  or  take  possession  of  lands 
belonging  to  any  association  of  individuals  formed  according 
to  law,  whose  lands  have  been  pufchased  for  the  purpose  of 
constructing  a  railroad  thereon.  The  compensation  of  the 
appraisers  shall  be  determined  by  the  said  first  or  senior 
judge,  at  ^  sum  not  eiceeding  two  dollars  per  day,  in  addi- 
tion to  their  reasonable  disbursements,  to  be  paid  by  the  said 
corporation.  Whenever  the  verdict  of  the  appraisers  shall 
not  exceed  the  sum  tendered  by  the  corporation  for  the  lands 
proposed  to  betaken,  in  such  case  the  corporation  shall  not 
be  compelled  to  pay  any  costs  or  expenses  to  the  owner  of 
the  property  appraised,  except  to  such  owners  as  are  named 
in  the  next  section. 
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FroviisioQ  iD  §  8.  In  case  any  married  woman,  infant,  idiot  or  insane 
rtodwomrai  persoD,  or  nonresident  of  this  state,  shall  be  interested  in  any 
^'  such  land  or  real  estate,  the  said  judge  shall  appoint  some 

competent  and  disinterested  person  to  appear  before  the  said 
jury,  and  act  for  and  in  behalf  of  such  married  woman,  in- 
fant^ idiot,  insane  person,  or  nonresident. 
secuoQsto  ^  9.  The  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  four- 
appiytothis  ^^jj^jj^  fifteenth^  sixteenth,  seventeenth,  eighteenth,  nine- 
teenth, twentieth  and  twenty-first  sections  of  the  act  entitled 
^^An  act  to  provide  for  the  construction  of  a  railroad  from 
Attica  to  Hornellsville,"  passed  May  14,  1846,  shall  apply 
to  the  corporation  hereby  created,,  with  the  same  construction 
and  the  like  force  and  effect  as  though  they  were  incorporated 
at  full  length  into  this  act ;  and  the  corporation  hereby  cre- 
ated shall  possess  and  enjoy  all  the  powers,  privileges  and 
franchises  and  provisions,  which  are  granted  to  and  made  in 
favor  of  the  Attica  and  Hornellsville  Railroad  Company  by 
the  said  sections,  in  the  commencement  of  this  section  men- 
tioned, and  shall  be  subject  to  all  the  restrictions^  conditions 
and  liabilities,  which,  by  the  said  sections^  are  imposed  upon 
the  said  corporation. 
Beutobe  §  10.  Said  railroad  company  shall  cause  a  bell  of  at  least 
M^kK^  thirty  pounds  weight  to  be  placed  on  each  locomotive  engine 
B^^^*'  passing  upon  its  roads,  and  the  said  bell  shall  be  rung  at  the 
distance  of  at  least  eighty  rods  from  the  place  where  the  rail- 
road of  such  company  crosses  any  turnpike,  highway,  or 
other  j)ublic  road  or  street,  and  shall  be  kept  ringing  until 
such  ?ngi^e^  h^s  crossed  such  turnpike^;  highway  or  street ; 
for  every  neglect  or  omission  to  comply  with  the  provisions 
of  this  section,  the  railroad  company  owning  the  railroad  on 
which  such  neglect  or  omission  shall  take  place,  shall  forfeit 
and  pay  to  the  people  of  this  state  the  sum  of  two  hundred 
and  fifty  dollars,  and  shall  also  be  liable  for  all  damages  sus- 
tained by  any  person  by  reason  of  such  neglect  or  omission. 
Bosrdstobe  ^  H.  This  railroad  company,  where  required  as  hereinafter 
cmSiw^  directed,  shall  cause  boards  to  be  placed,  well  supported  by 
J^^^*  posts  or  otherwise,  and  constantly  maintained  across  any 
turnpike,  highway,  or  other  public  road  or  street,  where  the 
same  is  crossed  by  the  railroad  of  such  company  ;  such  boards 
shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be 
easily  seen  by  travellers,  and  on  each*  side  of  such  boards 
shall  be  printed. in  capital  letters  of  at  least  the  size  of  ten 
inches  each,  the  words  ^^  railroad  crossing,  look  out  for  the  cars 
while  the  bell  rings."  The  supervisor  or  a  majority  of  the 
commissioners  of  highways  of  any  town,  may  require  such 
boards  to  be  so  placed  and  maintained  where  such  railroad 
crosses  any  turnpike,  highway,  or  other  public  road  or  street, 
in  such  town  ;  the  president,  or  a  majority  of  the  trustees  of 


SIXTY-NINTH  SESSION.         ^  923 

any  village,  may  require  such  boards  to  be  so  placed  and 
maintained  where  such  railroad  crosses  any  turnpike,  high- 
way, or  other  public  road  or  street,  in  such  Tillage  ;  and  the 
mayor  or  common  council  of  any  city  may  require  such 
boards  to  be  so  placed  and  maintained  where  such  railroad 
crosses  any  turnpike,  highway,  or  other  road  or  street  in  such 
city.  The  requirements  to  place  and  maintain  such  boards 
shall  be  in  writing,  and  served  upon  the  president  or  secre- 
tary of  the  railroad  company.  If  such  railroad  company  shall 
neglect  to  erect  such  boards  for  ten  days  after  such  require- 
ment shall  be  se  served,  or  shall  at  any  time  after  their  erec^ 
lion  neglect  for  the  space  of  three  days  to  maintain  and  keep 
them  up,  shall  forfeit  and  pay  to  the  people  of  this  state,  for 
every  SQch  neglect,  the  sum  of  five  hundred  dollars,  and  shall 
also  be  liable  for  all  damages  sustained'  by  any  person  by 
reason  of  any  such  neglect. 

§  12.  This  railroad  company,  upon  being  thereto  required  cootnct  to 
by  the  postmaster-general  of  the  United  States,  shall  enter  ^t^Sbe 
into  a  contract  with  the  United  States,  in  the  usual  form  and  |^^<^« 
with  the  usual  conditions  of  such  contracts,  for  transporting 
the  mails  of  the  United  States  upon  its  railroad,  for  such 
compensation  as  the  said  board  shall  deem  reasonable,  not 
exceeding  that  provided  by  an  act  of  Congress,  entitled  '^An 
act  to  reduce  the  rates  of  postage,  to  limit  the  use  and  cor- 
rect the  abuse  of  the  franking  privilege,  and  for  the  preven- 
tion of  frauds  on  the  revenues  of  the  post-o£Sce  department," 
approved  March  3,  1845  ;  and  if  such  railroad  company  shall 
neglect  or  refuse  to  enter  into  such  contract,  upon  being  so 
required,  shall  forfeit  and  pay  to  the  people  of  this  state  one 
hundred  dollars  for  every  day  it  shall  so  neglect  or  refuse. 

^  13.  This  corporation,  before  running  any  cars  upon  theFeneettob« 
said  railroad,  shall^erect  and  thereafter  maintain  upon  the 
aides  thereof,   except  where  the  road  shall   intersect  some 

Jmblic  highway,  a  fence  of  such  height  and  strength  as  is  by 
aw  required  as  a  division  fence  between  the  owners  of  ad- 
joining lands,  ajid  shall  also  make  and  keep  in  repair,  where- 
ever  the  same  may  be  necessary  upon  the  line  of  the  said 
railroad,  suitable  guards  to  prevent  cattle  from  running  upon 
the  same  ;  but  this  section  shall  not  prevent  persons  owning 
or  occupying  Und^  adjoining  the  said  road,  from  erecting  at 
proper  and  convenient  places,  where  they  may  have  occasion 
for  crossing  the  said  road  for  farming  and  other  necessary 
purposes,  suitable  gates  in  the  line  of  said  fence  to  facilitate 
such  crossing,  to  be  kept  in  repair  by  the  person  using  the 
aame. 

§  14.  The  legislature  may  at  any  time  alter  or  repeal  thiswgw  to 
act.  "***^* 

§  15.  This  act  shall  take  effect  immediately. 
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Chap.  257. 

AN  ACT  to  incorporate  the  German  Young  Men^s  Associ- 
ation of  the  city  of  Buffalo, 
Passed  May  12,  1846,  by  a  two- third  rote. 
The  People  of  the  State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
corporttton      §  1 .  The  present  members  of  the  German  Young  Men's  As- 
•reated.      ^ociatioD  of  the  city  of  BuflFalo,  and  such  other  persons  as  may 
hereafter  become  associated  with  them,  agreeably  to  the  con- 
stitution and  by-laws  of  the  corporation  hereby  created,  are 
hereby  constituted  a  body  corporate,  by  the  name  of  "  The 
German  Young  Men's  Association  of  the  city  of  Buffalo,"  and 
by  that  name  shall  have  succession  for  the  purpose  of  estab- 
lishing and  maintaining  a  library,  museum,  reading  rooms, 
literary  and   scientific  lectures,  exercises  and  debates,   and 
other  means  of  promoting  moral  and   intellectual  improTe- 
ment ;  with  power  for  such  purposes,  to  take  and*  hold  any 
real  and  personal  estate,  by  purchase,  grant,  devise  or  other- 
wise, and  to  mortgage,  sell  or  lease,  such  real  or  personal 
estate  :  Provided  always,  that  the  said  corporation  shall  not, 
at  any  time,  hold  or  possess  real  or  personal  estate,  to  an 
amount  exceeding  in  value  the  sum  of  fifteen  thousand  dol- 
lars. 
Bylaws.  §  2.  The  Said  association  shall  have  power  to  make  and 

adopt  a  constitution  and  by-laws,  rules  and  regulations  for  the 
admission  and  government  of  its  members  ;  for  the  election 
of  its  officers  and  their  duties;  for  the  suspension  or  expulsion 
of  any  of  its  members,  and  for  the  safe  keeping  and  protection 
of  its  property  and  funds;  and  from  time  to  time  to  alter  and 
repeal  such  constitution,  by-laws,  rules  and  regulations. 
AflUrabow       §  3.  The  management,  control  and  disposition  of  the  funds, 
"*■*******     property  and  pecuniary  affairs  of  the  said  association,  shall 
be  vested  in  such  of  its  members,  and  according  to  such  rules 
and  regulations,  as  the  said  association,  by  its  constitution 
and  by-laws  or  otherwise,  shall  from  time  to  time  ordain  and 
direct. 
Officer!.  ^  4.  The  officers  of  the  said  association  shall  consist  of  a 

president,  a  vice-president,  a  recording  secretary,  a  corres- 
ponding secretary,  a  treasurer  and  librarian,  who  shall  con- 
stitute the  executive  committee  of  said  association,  and  shall 
be  elected  to  their  respective  offices  foe  such  periods,  at  such 
times  and  under  such  regulations  as  the  said  association,  by 
its  constitution  and  by-laws,  may  from  time  to  time  ordain 
and  direct. 
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^  5.  The  several  officers  of  the  said  association,  at  the  time  Tenure  of 
of  the  passage  of  this  act,  shall  continue  to  hold  their  respec-°®^ 
tive  offices  as  officers  of  the  corporation  hereby  created,  until 
the  next  election,  (unless  in  case  of  a  vacancy  previously  oc- 
curring,) and  all  personal  property  or  funds,  or  securities  now 
held  by  the  said  officers,  or  either  or  any  of  them,  or  by  any 
other  person  or  persons  in  trust  for  the  said  association,  or  for 
the  use  or  benefit  of  the  same,  shall,  by  virtue  of  this  act,  vest 
in  and  become  the  property  of,  and  may  be  sued  for  and  re- 
covered in  the  name  of,  the  corporation  hereby  created;  and 
the  said  corporation  shall  assume  and  be  liable  for  all  con- 
tracts and  agreements  and  responsibilities  which  have  been 
entered  into  or  incurred  previous  to  the  pas9age  of  this  act, 
by  the  officers  of  the  said  association  or  any  if  them,  lawful- 
ly actine  in  behalf  of  the  said  association. 

§  6.  The  estate,  property  and  funds  of  the  said  corpora-  !'*'*^*'^ 
tion,  shall  be  devoted  solely  to  the  general  purposes  and  ob-  '*^ 
jects  specified  in  the  first  section  of  this  act ;  and  the  real 
estate  of  the  said  corporation  shall  be  subject  to  taxation  in 
the  same  manner  that  real  estate  is,  that  is  held  or  owned  by 
individuals. 

^  7.  The  said  corporation  shall  possess  the  powers  and  be  S55S? 
subject  to  the  provisions  and  liabilities  of  the  third  title  of 
the  eighteenth  chapter  of  the  first  part  of  the  Revised  Sta- 
tutes. 

§  8.  This  act  shall  take  effect  on  its  final  passage ;  and  J^Jft*  ^  ^ 
may  at  any  time  hereafter  be  altered,  amended  or  repealed  by 
the  legislature. 

Chap.  258. 

AN  ACT  to  incorporate  the  Henrietta  Plank  Road  Companif.' 
Passed  May  12,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JSTew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows, : 

^  I.  All  persons  who  shall  become  stockholders  pursuant  corpomioa 
to  this  act  of  the  corporation  hereby  created,  shall  be  and  •'*^**' 
they  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name  of  the  Henrietta  Plank  Road  Company,  for  the 
term  of  twenty- one  years  after  the  passage  of  this  act. 

§  2.  The' capital  stock  of  such  corporation  shall  be  fifteen  c»p»^  "to** 
thousand  dollars,  with  the  privilege  of  increasing  the  same 
to  twenty  thousand  dollars  ;  it  shall  be  divided  into  shares 
of  twenty.five  dollars  each,  shall  be  deemed  personal  proper- 
ty, and  be  assignable  as  the  by-laws  of  said  corporation  shall 
direct. 


326  LAWS  OF  NEW-YORK. 

sabMrtp.  §  3.  Samuel  Utely,  Micajah  W.  Kirby,  David  H.  Rich- 
tionBtoaioek^yjgQjj^  of  Henrietta ;  Samuel  G.  Andrews  and  Nehemiah  B. 
Northrop,  of  the  city  of  Rochester,  or  a  majority  of  them, 
shall  be  commissioners  to  open  books  and  receive  subscript 
tions  to  said  capital  stock,  and  to  receive  donations  in  the 
name  of  and  for  the  benefit  of  such  corporation  ;  one  dollar 
shall  be  paid  on  each  share  of  stock  at  the  time  of  the  sub* 
scription  thereof. 
Aflun  ^  4.  The  concerns  and  business  of  the  said  corporation 

^SJ^  shall  be  managed  by  seven  directors  to  be  chosen  from  among 
the  stockholders  thereof.  Each  stockholder  shall  be  entitled 
to  one  vote  for  every  share  of  stock  owned  by  such  stock- 
holder ;  which  vote  may  be  given  in  person  or  by  proxy, 
duly  appointed  in  writing. 
Meeting  §  5.  Whenever  eight  thousand  dollars  shall  have  been  sub- 

Jdd'i"  ^  scribed  to  such  capital  stock,  it  shall  be  the  duty  of  the  com- 
dli^ctow.  niissioners  named  in  the  third  section  of  this  act,  by  notice  of 
at  least  six  days,  posted  in  each  of  the  towns  through  which 
the  said  road  hereby  authorized  to  be  constructed  shall  pass, 
to  call  a  meeting  of  the  stockholders  at  some  convenient 
place  near  the  line  of  said  road,  for  the  purpose  of  choosing 
directors  of  said  corporation,  and  the  persons  chosen  at  such 
meetings  shall  hold  their  offices  until  others  are  elected 
in  their  stead.  In  every  succeeding  year  the  directors 
shall  be  elected  by  the  stockholders  on  the  first  Tuesday  in 
February. 
Roateof  §  6.  The  Corporation  hereby  created  is  hereby  authorized 
i^tobe  to  construct  a  'plank  road,  to  commence  at  the  forks  of  the 
eonttrueted.  ^oad  south  of  the  tavcm  now  kept  by  J.  M.  Woolcott,  in  the 
town  of  Brighton  ;  thence  southerly  on  the  stage  road  lead- 
ing to  Henrietta  village  in  the  county  of  Monroe,  which  will 
make  the  length  of  the  road  created  by  this  act,  about  four 
ihiles  and  a  half.  The  track  of  said  road  shall  be  construct- 
ed of  timber  and  plank,  and  the  surface  thereof  shall  be  form- 
med  smooth  and  even  ;  the  carriage  way  of  said  road  shall 
be  at  least  eighteen  feet  wide,  but  the  particular  manner  of 
building  such  road  in  all  other  respects  shall  be  determined 
by  the  directors  of  such  corporation. 
commiMioii. .  §  7.  John  H.  Robinson,  Elihu  Kirby  and  William  Wright, 
JSd?  ******  of  the  town  of  Henrietta,  are  hereby  appointed  commission- 
ers to  locate  said  road  on  the  route  mentioned  in  the  last  sec- 
tion. In  case  either  of  them  shall  neglect  or  refuse  to  act, 
the  first  judge  of  the  county  courts  of  Monroe  shall  appoint 
some  disinterested  freeholder  of  the  county  to  supply  his 
place.  Said  commissioners  shall,  before  entering  upon  the 
discharge  of  their  duties,  take  and  subscribe  the  constitution- 
al oath  of  office,  and  shall  be  paid  for  their  services  by  the 
said  corporation,  such  sum  as  its  directors  may  deem  just. 
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§  8.  Said  corporation  shall,  within  four  years  from  the  Time  limited 

{tassage  of  this  act,  construct  the  whole  of  said  road  so  to  be 
ocated,  and  shall  afterwards,  during  its^  existence  as  a  cor- 
poration, keep  and  maintain  said  road  in  good  condition  and. 
repair.  If  said  four  and  a  half  miles  or  thereabouts  of  said 
road  shall  not  be  constructed  in  said  four  years,  said  corpo^ 
ration  shall  be  deemed  to  be  dissolyed,  and  its  corporate 
rights  shall  wholly  cease. 

§  9.  The  said  corporation  may  use  for  the  construction  ofRogjjMof 
said  road,  the  route  of  any  public  highway  on  which  the  sameS^hwajt 
may  be  laid  by  said  commissioners,  with  the  consent  in  ^nt-""^^'"**" 
ing,  of  all  the  highway  commissioners  of  the  town  in  which 
such  highway  shall   be  situated,  without  making  any  com- 
pensation to  Such  town  or  commissioners  of  highways  there- 
of; such  consent  shall  be  given  in  duplicate,  andt>ne  copy 
thereof  shall  be  filed  in  the  clerk's  office  of  said  town.     If 
such  consent  shall  be  refused,  the  said  corporation  may  use 
any  such  road  on  paying  to  the  supervisor  of  said  town  ^ 
0uch  sum  as  may  be  awarded  to  said  town  by  three  freehold- 
ers to  be  appointed  by  one  of  the  judges  df  the  county  of 
Monroe,  in  manner  prescribed  in  article  second  of  the  first 
title  of  chapter  eighteen,  of  the  first  part  of  the  Revised  Sta- 
tutes, and  to  proceed  as  directed  in  said  article. 

^  10.  Whenever  said  road  shall  be  completed,  it  shall  be»«*w«ftoii. 
lawful  far  said  corporation  to  erect  a  toll-gate  thereon,  and 
appoint  a  toll  collector  for  the  same  at  such  gate,  when  erect- 
ed in  pursuance  of  this  act,  the  said  corporation  and  the  toll 
collectors  thereof,  may  demand  and  receive  the  following  tolls, 
viz  :  For  every  carriage,  sled,  sleigh  or  other  vehicle  of  any 
description  drawn  by  one  horse  or  other  animal,  ten  cents  ; 
if  drawn  by  two,  twelve  and  a  half  cents  ;  if  drawn  by  more 
than  two,  three  cents  in  addition  for  every  such  additional 
animal ;  for  every  horse  and  rider,  six  and  a  fourth  cents ; 
for  every  horse  without  a  rider,  every  mule  or  head  of  neat 
cattle  not  attached  to  a  vehicle,  and  half  score  of  sheep  or 
swine,  one  cent.  The  collector  of  tolls  at  said  gate,  may  de- 
tain  and  prevent  from  passing  such  gate,  any  animal,  team, 
carriage  or  other  vehicle  subject  to  toll,  until  the  toll  thereon 
shall  be  paid. 

^11.  Any  person  who  shall  wilfully  injure,  break,  or  i 
throw  down  any  gate  which  shell  have  been  erected  on  said 
road  pursuant  to  the  provisions  of  this  act,  or  dig  up  or  wil- 
fully injure  or  spoil  any  part  of  such  road,  or  any  thing  there- 
unto belonging  ;  or  shall  drag  along  or  across  said  road  any 
log,  timber,  wood  or  stone,  so  that  the  same  shall  come  into 
contact  with  the  even  surface  of  said  road  ;  or  forcibly  or 
fraudulently  pass  any  such  gate  without  the  payment  of  the 
legal  toll ;  or  shall,  with  his  team,  carriage,  sleigh,  sled  or 
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three  years,  by  a  proper  person  or  persons  for  that  purpose, 
to  be  appointed  by  the  board  of  trustees  of  said  village,  %vhosc 
duty  it  shall  be  to  make  such  appointments,  and  which  census 
shall  be  taken  not  more  than  thirty  days  nor  less  than  ten 
days  next  preceding  the*  annual  elections  of  said  village,  by 
this  act  directed  to  be  held  ;  and  it  shall  be  the  duty  of  the 
person  or  persons,  so  as  aforesaid  appointed  to  take  the  cen- 
sus of  said  village  within  the  time  limited  for  completing  such 
census,  to  make  and  file  in  the  office  of  the  clerk  of  said  vil- 
lage, a  statement  in  writing,  setting  forth  the  aggregate  num- 
ber of  inhabitants  of  said  village,  and  also  the  aggregate  num- 
ber of  inhabitants  residing  in  each  respective  ward  thereof, 
which  said  statement  so  filed  shall  be  conclusive  evidence  of 
the  number  of  inhabitants  residing  in  the  respective  wards  for 
the  purpose  of  determining  the  location  of  trustees,  as  is 
before  in  this  act  provided  ;  and  it  shall  be  ^he  duty  of  the 
trustees  in  all  notices  of  election  of  trustees,  to  specify  the 
ward  which  is  entitled  to  the  location  of  three  of  the  said 
trustees  as  is  before  provided  in  this  act. 

§  73.  No  penalty  or  fine  to  be  declared  by  any  by-laws  or 
ordinance,  shall  exceed  the  sum  of  fifty  dollars  unless  the 
same  is  hereby  expressly  authorized;  nor  shall  any  by-laws 
or  ordinance  be  made  inconsistent  with  any  existing  law  of 
this  state. 

^74.  All  suits  for  penalties  and  fines  shall  be  brought  by 
themwteen.  the  Said  trustees  in  the  corporate  name  of  said  village,  and 
may  be  brought  before  any  justice  of  the  peace  of  the  town 
of  Lockport,  or  of  any  town  adjoining,  in  said  county  of  Ni- 
agara, which  justice  shall  have  authority  to  hear  and  deter- 
mine the  same,  in  which  it  shall  be  sufficient  for  the  plaintiff 
to  declare,  generally,  in  an  action  of  debt,  and  give  the  spe* 
cial  matter  m  evidence  ;  and  all  penalties  and  fines  paid,  and 
all  sums  of  money  recovered  under  this  act,  shall  be  for  the 
benefit  of  the  said  corporation,  and  paid  into  the  office  of  the 
treasurer. 

§  75.  The  said  trustees  may  renew,  from  time  to  time,  any 
tax  or  assessment  warrant  issued  by  them  if  they  shall  deem 
it  expedient ;  and  in  case  the  term  of  office  of  any  collector 
elected  or  appointed  under  this  act  shall  expire  while  any 
such  warrant  remains  uncollected  in  his  hands,  such  collector 
may  execute  such  warrant  in  the  same  manner  as  if  his  term 
of  office  had  not  expired. 

§  76.  The  estate  real  and  personal  which  the  said  corporation 
may  hold  and  purchase,  shall  not  at  any  time  exceed  in  value 
the  sum  of  ten  thousand  dollars. 

§77.  No  person  shall  be  anincompetent  judge,  justice,  ju- 
ror, constable,  or  witness  by  reason  of  his  being  an  inhabitant 
or  freeholder  in  said  village,  in  any  action  or  proceeding  in 
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which  said  village  is  a  party,  or  interested,  except  as  herein- 
otherwise  provided. 

§78.  All  former  acts  relating  to  the  village  of  Lockport  Repeal. 
are  hereby  repealed,  but  such  repeal  shall  not  aflFect  any  act 
done,  or  right  secured  or  established,  or  any  suit,  proceeding 
tr  prosecution  had  or  commenced  previous  to  the  time  when 
such  repeal  shall  take  eflfect;  but  every  such  act,  right  or  pro- 
ceeding shall  remain  as  valid  and  effectual  as  if  said  acts  had 
remained  in  force;  and  all  officers  elected  or  appointed  under, 
or  by  virtue  of  any  act  hereby  repealed,  shall  continue  in 
office  until  their  successors  are  elected  or  appointed  according 
to  this  act;  and  all  estates,  real  and  personal,  vested  in  or  be- 
longing to  the  village  of  Lockport,  wTien  this  act  shall  take 
eflfect,  shall  continue  to  be  vested  in  and  belong  to  said  village. 

§79.  This  act  is  declared  to  be  a  public  act  and  shall  takeP«w»cwt 
effect  immediately. 

§80.  The  legislature  may,  at  any  time  hereafter,  alter,  plJ?/^"" 
modify  or  repeal  this  act. 

Chap.  308. 

AN  ACT  to  provide  for  the  construction  of  a  railroad  from 
Schenectady  to  the  J^Tew-  York  and  Erie  railroady  in  the 
county  of  Chenango  or  Broome. 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  persons  who  shall  become  stockholders.  Pursuant  ^j^^^^^^y^jj 
to  this  act,  shall  be  and  they  are  hereby  constituted  a  body  created, 
politic  and  corporate,  by  the  name  of  "  The  Schenectady  and 
Susquehannah  Railroad  Company,"  for  the  purpose  of  con- 
structing and  maintaining  a  railroad  bet\^een  the  city  of  Sche- 
nectady in  the  county  of  Schenectady  and  the  New-York 
and  Erie  railroad,  commencing  in  the  city  of  Sche- 
nectady and  running  through  the  valleys  of  the  Normanskill, 
Cobleskill,  Schenevas,  and  the  east  branch  of  the  Susque- 
hanna, as  the  directors  of  the  said  company  shall  determine 
to  be  best  adapted  to  the  public  accommodation  ;  and  to  take, 
transport,  carry  and  convey,  property  and  persons  upon  the 
same,  by  the  power  of  steam,  of  animals,  or  any  mechanical 
power,  or  any  combination  of  them,  with  permission  also  to 
make  any  lawful  contract  with  any  other  railroad  company. 
And  on  the  construction  of  each  and  every  ten  miles  of  the 
said  railroad,  it  shall  be  lawful  for  the  said  company  to  re- 
ceive and  exact 'such  reward  for  the  transportation  of  persons 
and  property  thereon  as  may  be  established  in  pursuance  of 
this  act. 
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acts,  matters  and  things,  \7hich  to  the  said  corporation  it  may 
appertain  to  do,  under  the  regulations,  restrictions,  limitations 
and  provisions  herein  prescribed  and  declared. 
Aflkin  how  ^  3.  The  management  of  the  concerns  of  the  said  corpora- 
l«ed."*^  tion  shall  be  entrusted  to  seyen  directors,  who  shall  be  stock* 
holders;  and  the  commissioners  named  in  the  first  section  of 
this  act,  or  a  majority  of  those  of  them  who  may  attend  to 
the  receiving  of  subscriptions,  shall  designate  the  time  and 
place  of  holding  the  election  for  the  first  board  of  directors, 
and  give  reasonable  notice  thereof;  and  the  said  commission-- 
ers,  or  a  majbrity  of  them,  as  aforesaid,  shall  be  inspectors  of 
said  election,  and  shall  certify  under  their  hands,  the  names 
of  those  duly  elected,  and  shall  deliver  over  to  ihem  the  sub- 
scription books  ;  and  the  directors  so  elected,  shall  hold  thrir 
office  for  one  year  after  their  election,  as  aforesaid,  or  until 
others  shall  be  elected  in  their  places  ;  and  that  at  the  first, 
and  allftubsequent  elections  for  directors  of  said  company, 
each  share  shall  entitle  the  holdei^  to  one  vote ;  provided 
however,  that  no  transfer  of  stock  shall  entitle  atiy  person  to 
vote,  unless  such  transfer  of  stock  shall  have  been  entered 
upon  the  books  of  the  corporation,  at  least  three  days  pre- 
vious to  the  election  at  which  the  vote  is  offered. 
Biectio^of  §  4.  All  elections  for  directors,  after  the  first,  shall  be  held 
annually,  at  such  times  and  places,  ^nd  under  such  regulations 
as  shall  be  prescribed  by  the  by-laws  of  the  corporation  ;  and 
the  board  of  directors  shall  ^ive  fifteen^  days'  notice  of  each 
and  every  election  by  advertisement,  in  at  least  two  of  the 
newspapers  of  the  city  of  New- York,  and  one  in  the  county 
of  Tioga,  and  one  in  the  county  of  Broome,  and  all  elections 
shall  be  by  ballot,  by  the  stockholders,  either  in  person  or  by 
proxy;  and 'the  persons  who  shall  bav6  the  greatest  number 
of  votes  shall  be  directors;  and  if  two  or  more  persons  shall 
have  an  equal  number  of  votes,  then  the  said  commissioners 
at  the  first  election,  and  afterwards  the  directors  in  oflSce,  at 
any  future  election,  or  a  majority  of  them,  yhall,  by  a  plural- 
ity of  ballots,  determine  which  of  said  persons,  so  having  an 
equal  number  of  votes,  shall  be  a  director  or  directors,  so  as 
to  complete  the  whole  number  to  be  elected  ;  and  all  vacan- 
cies that  may  occur  by  death,  resignation  or  otherwise,  in  the 
board  of  directors,  shall  be  filled  for  the  remainder  of  the  year 
in  which  they  shall  happen,  by  such  person  or  persons  as  the 
residue  of  the  directors,  or  a  majority  of  them  shall  appoint; 
and  the  corporation  hereby  created,  shall  not  be  dissolved  by 
reason  of  not  holding  an  annual  election  on  the  day  prescribed 
by  the  by-laws,  but  it  shall  be  lawful  for  the  board  of  direc- 
tors to  provide  for  and  direct  an  election  on  any  other  day,  in 
case  the  stockholders  shall  neglect  to  make  an  election  on  the 
day  fixed  by  the  by-laws;  and  until  such  provisional  election, 
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the  directors  for  the  time  being,  shall  continue  to  discharge 
the  duties  of  their  office. 

^^5.  The  directors  shall  choose  a  president,  a  secretary  and  offl-^"*©  be 
treasurer,  to  hold  their  offices  during  the  pleasure  of  the  board;  dSwctonf 
and  a  majoritv  of  the  directors  shall  be  a  quorum  for  the  trans- 
action of  business;  and  the  said  directors  shall  have  power  to 
declare  the  stock  of  such  persons  as  shall  neglect  to  pay  for 
the  same,  according  to  the  terms  of  the  subscription,  and  all 
previous  payments  thereon,  to  be  forfeited  to  the  use  of  the 
said  company,  or  may  sue  for  and  recover  from  such  del  in* 
quent  subscnbers  and  stockholders,  the  amount  due  on  such 
shares,  in  an  action  of  assumpsit,  in  any  court  havinpr  cogni^ 
zance  thereof,  whether  any  payment  shall  have  been  made 
by  such  delinquent  subscriber  on  such  stock  or  not ;  and  no 
stockholder,  whether  an  original  subscriber  or  an  assignee, 
shall  be  entitled  to  a  vote  at  any  election,  or  at  any  general 
or  special  meeting  of  the  said  company,  on  whose  share  or 
.shares  any  instalment  or  arreii rages  may  be  due  and  payable 
more  than  thirty  days  previously  to  such  election  or  meeting. 

^6.  The  board  of  directors  shall  meet  at  such  times  andMe«cinctaBd 
places  as  shall  be  found  most  convenient  for  the  transaction  nSan,^ 
of  their  business,  and  when  met,  in  the  absence  of  the  presi- 
dent, may  choose  a  chairman,  and  they  shall  keep  minutes  of 
all  their  transactions,  fairly  entered  in  a  book,  and  a  quorum 
being  formed,  they  shall  have  full  power  and  authority  to 
appoint  all  such  surveyors^  engineers,  superintendents  and 
other  artists  and  officers,  as  they  shall  deem  necessary  to 
carry  on  their  intended  works,  and  to  fix  their  salaries  and 
wa^es ;  to  ascertain  the  times,  manner,  and  proportions  in 
which  the  stockholders  shall  pay  the  moneys  due  on  their 
respective  shares  ;  to  draw  orders  on  the  treasurer,  provided 
that  such  drafts  or  orders  be  signed  by  the  president,  or  in 
his  absence,  by  a  majority  of  the  quorum  present ;  and  gen- 
erally to  do  all  such  other  acts,  matters  and  things  as  by  this 
act,  and  by  the  by-laws  and  regulations  of  the  company  they 
may  be  authorized  to  do. 

§7.  The  directors  first  chosen,  shall  procure  certificates  or  CeitiUcaies 
evidence  of  stock  for  all  the  shares  of  the  said  company,  and®^***^ 
shall  deliver  one  such  certificate,  signed  by  ftie  president  and 
countersigned  by  the  treasurer,  and  sealed  with  the  common 
seal  of  the  said  corporation,  to  each  person,  for  every  share 
by  him.  subscribed  and  held ;  which  certificates  or  evidence 
of  stock  shall  be  transferable  at  the  pleasure  of  the  holder  in 
person,  or  by  attorney  duly  authorized,  in  presence  of  the 
president  or  treasurer,  or  such  other  officer  as  the  board  of 
directors  shall  for  that  purpose  desi^ate,  each  of  whom  shall 
keep  a  book  for  that  purpose,  subject,  however,  to  all  pay* 
ments  due  or  to  become  due  thereon ;  and  the  assignee  hold- 
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bg  any  certificate,  having  first  caused  the  assignment  to  be 
entered  in  a  book  of  the  company,  to  be  kept  for  the  transfer 
of  stock,  shall  be  a  member  of  the  said  corporation,  and  for 
every  certificate  assigned  to  him  as  aforesaid,  shall  be  entitled 
to  one  share  of  the  capital  stock,  and  to  all  the  estates  and 
emoluments  of  the  company  incident  to  one  share,  and  to  vote 
as  aforesaid  at  the  meetings  thereof,  and  shall  be  subject  to 
all  the  forfeitures  as  the  original  subscribers  would  have  been, 
empowered  §  ^'  ^^^  Corporation  created  by  this  act  be  and  they  here- 
to constract  by  are  authorized  and  empowered  to  make,  construct  and  for- 
ever maintain,  a  canal  or  slackwater  navigation  of  suitable 
width,  depth  and  dimensions,  to  be  determined  by  the  said 
corporation,  from  a  point  at  or  near  the  termination  of  the 
Chenango  canal,  at  or  near  Binghamton,  in  the  county  of 
Sroome,  through  or  along  the  valley  of  the  Susquehannah 
river,  within  the  jurisdiction  of  this  state,  to  the  line  of  the 
state  of  Pennsylvania,  at  or  near  Athens,  in  the  county  of 
Bradford  in  said  state,  to  connect  with  the  North  Branch  ca- 
nal, at  or  near  said  point ;  and  said  corporation  may  form 
a.nd  construct  a  towing-path  or  paths,  all  necessary  locks, 
aqueducts,  culverts,  dams,  waste  weirs  and  toll-houses,  artifi- 
cial harbors  for  boats,  side  cuts  or  lateral  canals,  connected 
'with  said  basins,  at  such  place  or  places  as  shall  .be  found  ex- 
pedient ;  and  all  necessary  feeders  from  any  rivers,  or  from 
•  other  streams,  if  more  convenient,  and  all  other  works  inci- 
dent to  or  necessary  and  convenient  for  constructing,  main- 
taining and  repairing  said  canal  or  navigation. 
Land  how  to  k^'  Said  Corporation  may  purchase  and  hold  any  land, 
bepachaaedjp^al  estate  and  Water  privileges  necessarv  for  constructing, 
maintaining  andu'epairing  said  canal  and  the  works  connected 
therewith  as  aforesaid,  and  mav  also  receive,  hold  and  take 
all  voluntary  grants  and  donations  of  real  estate  and  water 
privileges  which  shall  be  made  to  them,  to  aid  the  objects  of 
said  corporation ;  and  whenever  the  said  corporation  shall 
become  possessed  of  and  own  any  lands,  real  estate  and  water 
privileges  that  may  be  unnecessary  for  them  to  retain  for  the 
purposes  aforesaid,  it  shall  be  lawful  for  them  to  lease,  occu- 
py and  convey  the  same  by  lease  or  deed,  and  to  sell  or  lease 
any  and  all  surplus  waters  of  said  canal,  not  wanted  for  the 
commodious  navigation  thereof,  on  such  terms  as  they  shall 
deem  expedient;  and  whenever  said  real  estate  and  water 
privileges  can  not  be  obtained  by  voluntary  donation  or  pur- 
chase, by  reason  of  disagreement  between  said  company  and 
any  person  or  persons  owning  any  real  estate  or  streams  of 
water,  which  the  said  corporation  may  require  as  aforesaid, 
respecting  the  amount  to  be  paid  therefor,  it  shall  be  lawful 
for  the  parties  to  appoint  three  persons  impartially  to  estimate 
and  determine  the  price  to  be  paid  for  the  same ;  but  if  the 
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parties  cannot  agree  upon  such  persons;  or  if  either  party 
shall  refuse  or  neglect  to  join  in  sucb  appointment,  "within 
twenty  days  after  requisition  for  that  purpose  upon  him  or 
them  made,  or  if  the  owner  or  owners  of  such  real  estate  and 
water  privileges  shall  be  feme  covert,  under  age,  non  compos 
mentis,  or  put  of  the  state ;  or  if  a  majority  of  'the  persons 
appointed  by  the  parties,  shall  not,  within  thirty  days  after 
receiving  notice  of  their  appointment,  file  a  report  of  their 
estimate  in  the  office  of  the  clerk  of  the  county  where  the 
land  lies,  then  and  in  either  of  these  cases,  either  party  may 
apply  to  the  court  of  common  pleas  of  the  county  in  whiqh 
the  said  real  estate  or  water  privileges  is  or  are  situated,  and 
the  said  court  shall  award  a  venire  to  the  sheriff,  requiring 
him  to  summon  a  jury  of  disinterested  men,  to  ascertain  and 
report  to  said  court  the  price  to  be  paid  by  said  company  for 
said  real  estate  or  water  privileges  ;  which  report  being  con- 
firmed by  the  said  court,  and  a  reasonable  sum  awarded  to 
said  owner  or  ovniers  for  costs,  and  the  sum  so  reported  and 
awarded,  paid  or  tendered  to  said  owner  or  owners  by  the 
said  company,  the  said  company  shall  be  deemed  seized  in 
fee  of  the  premises  for  the  purposes  aforesaid,  in  the  same 
manner  as  if  the  same  had  been  conveyed  by  the  owner  or 
owners  to  the  said  company  and  their  successor^  in  fee. 

§  10.  If  any  person  or  persons  shall  be  injured  by  oaeans^J*®*  ^ 
of  any  dam  or  dams  being  erected  under  the  provisions  of  this  c«itfttneci. 
act,  or  the  land  of  any  person  shall  be  inundated  by  swelling 
the  water,  by  means  of  any  dam  or  dams,  or  any  mill  or  other 
water  works  which  may  have  been  erected  on  any  stream  that 
the  corporation  hereby  created  may  use  for  the  improvements 
authorized  by  this  act;  and  if  the  directors  of  the  said  corpo- 
ration cannot  agree  with  the  owner  or  owners  thereof,  as  to 
the  compensation  to  be  paid  for  such  injury,  the  same  pro- 
ceedings shall  be  had,  as  is  provided  in  the  preceding  section 
of  this  act ;  and  the  persons  or  jury  valuing  the  damages, 
having  been  first  sworn  or  affirmed,  justly  and  impartially  to 
assess  the  same,  shall  take  into  consideration  the  advantages 
which  may  be  derived  by  such  owner  or  owners  from  the 
navigation  aforesaid. 

^11.  The  directors  of  the  said  corporation,  by  and  with  Jfi^,g^*J 
such  superintendents,  engineers,  artists,  workmen  and  labor-  ^iS^JJJ"^* 
ers,  with  their  tools,  instruments,  carts,  waggons  and  other 
carriages,  and  beasts  of  draught  and  burthen,  may  enter  upon 
the  lands  contiguous  and  near  to  the  tract  of  the  said  intended 
canal  or  navigation,  giving  notice  to  the  owners  or  occupiers 
of  such  lands,  and  from  thence  take  and  carry  away  any  stone, 
timber,  gravel,  sand,  earth  or  other  material,  doing  as  little 
damage  thereto  as  possible,  and  repairing  any  breach  they 
may  make  in  the  enclosures  thereof,  and  making  amends  for 
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any  damages  that  may  be  done  thereon,  and  paying  for  the 
materials  so  taken  away;  the  amount  thereof,  if  the  parties 
cannot  agree,  shall  be  assessed  and  valued  by  any  three  disin* 
terested  freeholders,  residing  in  the  neighborhood,  under  oath 
or  affirmation,  to  be  appointed  by  the  parties;  or  if  they  can- 
not agree  in  their  appointment,  then  to  be  appointed  by  any 
disinterested  justice  of  the  peace  of  the  township;  and  it  shall 
be  the  duty  of  the  said  freeholders  to  file  a  report  of  their 
assessment,  within  seven  days  after  they  shall  have  agreed 
upon  the  same,  with  a  neighboring  justice  of  the  peace,  by 
whom  the  same  shall  be  entered  upon  his  docket ;  and  the 
said  freeholders  shall  also,  within  the  said  seven  days,  notify 
each  of  the  parties  of  the  name  of  the  justice  of  the  peace  with 
whom  their  report  had  been  filed;  and  either  party  may  appeal 
from  said  report  to  the  court  of  the  county,  at  aiiy  time  within 
thirty  days  after  the  same  shall  have  been  so  filed. 
Collectors  of  §  12.  It  shall  and  may  be  lawful  for  the  directors  of  the 
po^nted^^^^  said  Company,  as  soon  as  the  said  canal  and  navigation  shall 
be  completed,  so  as  to.  allow  of  the  passage  of  boats,  to  ap- 
point such  and  so  many  collectors  of  tolls  for  the  passage  of 
boats  and  vessels  in  and  through  the  same,  and  in  such  places 
as  they  shall  think  proper  ;  and  that  it  shall  and  may  be  law- 
ful for  such  collectojs  of  toll  and  their  deputies,  to  demand 
and  receive  of  and  from  the  persons  having  charge  of  any 
boat,  ark,  craft,  raft  or  other  vessel  or  instrument,  or  vehicle 
for  transportation,  passing  through  the  said  canal  or  naviga- 
tion, such  toll  and  rates  as  the  said  directors  shall  think  proper 
by  its  by-laws  to  require  at  any  lock  or  other  convenient  place; 
provided  that  the  said  tolls  shall  not  in  the  whole,  exceed  the 
rate  of  two  cents  and  five  mills  per  mile,  for  every  ton  weight 
of  the  ascertained  burthen  or  capacity  of  any  boat,  ark,  craft 
or  vessel,  laden  with  or  engaged  in  the  transportation  of  coal, 
salt  or  plaster. 
Tous  to  be  ^  13.  The  collectors  of  tolls  duly  appointed  by  the  direc- 
•oUected.  ^^^^  ^^  ^y^^  Company  may  stop  and  detain  all  boats,  vessels^ 
crafts,  vafts  or  other  instrument  or  vehicle  for  transportation, 
using  the  said  canal  and  navigation,  until  the  owner  or  com- 
mander or  supercargo  of  the  same  shall  pay  the  toll  so  as 
aforesaid  fixed;  and  if  any  owner,  skipper  or  supercargo  of 
the  same  shall  pass  by  any  place  appointed' for  receiving  tolls, 
without  making  payment  thereof,  according  to  the  provisions 
of  this  act,  and  with  intent  to  defraud  the  said  company  out 
of  such  toll,  he,  she  or  they  so  ofiending,  shall  forfeit  and  pay 
for  every  time  they  shall  so  pass  by  each  appointed  place,  to 
the  said  company,  the  sum  ef4brty  dollars,  to  be  sued  for  and 
recovered  by  action  of  debt,  in  like  manner,  and  subject  to  the 
same  rules  and  regulations  as  debts  under  fifty  dollars  may 
be  sued  for  and  recovered,  together  with  the  costs  of  suit. 
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§  14.  lu  order  to  ascertain  the  tonnage  of  boats  or  other  Tonnage  or 
instruments  or  vehicles  for  transporting,  using  or  passing  the  ^^[n^i 
said  navigation,  and  to  prevent  disputes  between  the  super-* 
cargoes  and  collectors  of  tolls,  concerning  the  same,  upon  the 
request  of  the  owner,  skipper  or  supercargo  of  the  same,  or 
of  the  collector  of  said  tolls,  at  any  lock  or  place  appointed 
for  receiving  of  tolls,  upon  the  said  navigation,  it  shall  and 
may  be  lawful  for  each  of  them  to  choose  one  skilful  person 
to  measure  and  ascertain  the  tonnage  the  said  boat  is  capable 
of  carrying,  and  to  mark  the  tonnage  so  ascertained,  in  figures 
upon  the  head  and  stern  of  the  said  boat,  instrument  or  vehi- 
cle, in  colors  mixed  with  oil  or  other  durable  matter;  and  the 
said  boat  or  vessel  so  measured  and  marked,  shall  be  permit- 
ted to  pass  through  the  said  canal  and  navigation  for  the  price 
to  which  the  number  of  tons  of  the  vessel  and  cargo  by  her 
said  marks  shall  amount,  agreeably  to  the  rates  fixed  in  tUe 
manner  aforesaid  ;  and  if  the  owner,  skipper  or  supercargo  of 
any  boat,  shall  decline  choosing  a  person  to  ascertain  the  ton- 
nage thereof,  then  the  amount  of  such  tonnage  shall  be  fixed 
and  ascertained  by  the  person  appointed  for  that  purpose  by 
the  directors  of  the  corporation,  or  chosen  by  the  said  col- 
lector of  tolls ;  and  the  tolls  shall  be  paid  according  to  such 
measurement,  before  any  such  boat  shall  be  permitted  to  pass 
the  place  where  such  toll  is  made  payable. 

^  15.  If  any  person  shall  wilfully  and  knowingly  do  any  ^«naity. 
act  or  thing  whereby  the  navigation  shall  be  impeded,  or  »ny 
dam,  lock,  gate,  canal,  engine,  n^achine,  property  or  device 
whatsoever,  thereunto  belonging,  shall  be  injured  or  dam- 
aged, he,  she  or  they  so  offendini;,  shall  forfeit  and  pay  to 
the  said  corporation,  four  times  the  amount  of  damages  by 
them  sustained,  together  with  costs,  to  be  recovered  by  action 
of  debt,  before  a  justice  of  the  p^ce,  or  in  any  court  of  com- 
petent jurisdiction. 

§  16.  It  shall  be  the  duty  of  the  master  or  commander  of  °^p^|[ 
any  boat,  ark,  raft,  vessel  or  instrument  or  vehicle  for  trans-  Jjjj,^ 
pK>rtation,  passing  through  said  navigation,  when  he  shall  ar- 
rive within  one-fourth  of  a  mile  from  any  lock  erected  in  said 
navigation,  to  blow  a  trumpet  or  horn,  whereupon  the  keeper 
of  such  lock  shall  attend  for  the  purpose  of  opening  the  gate 
or  sluice,  to  let  the  said  boat,  ark,  raft  or  other  vessel  pass 
without  unnecessary  delay,  and  in  safety;  and  if  when  said 
canal  is  in  navigable  order,  any  boat,  ark,  raft  or  other  vessel 
shall  be  prevented  from  passing  up  or  down  any  of  said  locks 
or  sluices,  by  reason  of  the  lock  not  being  raised  or  opened, 
for  more  than  thirty  minutes,  on  any  day  except  Sunday,  the 
said  corporation  shall,  on  conviction  thereof,  before  any  jus- 
tice of  the  peace  of  the  proper  county,  forfeit  and  pay  to  the 
person  so  hindered,  the  sum  of  one  dollar  for  every  thirty 
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minutes  beyond  t£e  said  time  that  he  shall  be  so  prevented, 
and  in  the  same  proportion  for  any  longer  or  shorter  time  ; 
and  the  service  of  any  civil  process  upon  the  toll  gatherer  in 
the  proper  county  where  the  oflFence  shall  have  been  commit- 
ted, shall  be  held  as  good,  and  as  available  in  law,  as  if  served 
upon  the  president  of  the  said  corporation. 
Bridges  10 be  §  17.  Whenever  any  sluice  or  canal  made  by  the  company 
erected.  hereby  incorporated)  diall  cross  any  public  or  private  laid  out 
road  or  highway,  or  shall  divide  the  grounds  of  any  person 
or  persons  into  two  parts,  so  as  to  require  a  bridge  to  cross 
the  same,  the  said  company  shall  cause  a  bridge  fit  for  the 
passage  of  wajgons  and  carts  to  be  built,  and  forever  there- 
after to  be  mamtained  and  kept  in  repair,  at  all  and  every 
place  or  places  where  the  same  is  so  required,  at  the  cost  and 
charges  of  the  said  company;  but  nothing  herein  contained 
shall  prevent  any  person  from  erecting  and  keeping  in'repair 
any  foot  or  other  bridges  across  any  sluice  or  canal  at  his  own 
expense,  when  the  same  shall  pass  through  his  ground,  pro-, 
vided  that  such  foot  or  other  bridges  so  to  be  erected  by  the 
owners  of  such  land,  shall  not  interfere  with  any  sluice  or 
lock,  or  other  works  of  the  said  company. 
Accouota  to  ^  18.  The  directors  of  the  said  company  shall  keep  fair  and 
mont?s%id  just  accounts  o(  all  moneys  received  by  them  from  the  com- 
foroock  missioners  named  in  the  first  section  of  this  act,  and  from  the 
subscribers  to  the  company,  on  account  of  their  several  sub- 
scriptions ;  and  the  amount  of  the  profits  on  the  shares  which 
may  be  forfeited  as  aforesaid,  and  also  of  all  moneys  by  them 
expended  in  the  prosecution  of  the  said  works,  and  shall,  in 
every  year,  submit  such  accounts  to  the  stockholders  at  their 
annual  meeting  to  choose  oflScers  of  the  company,  and  the 
aggregate  amount  of  such  receipts  and  expenditures  shall  be 
ascertained,  and  if,  upon  such  liquidation,  or  when  the  capi- 
tal stock  shall  be  nearly  expended,  it  shall  be  found  that  the 
said  capital  stock  will  be  insufficient  to  complete  the  said 
navigation,  and  eflFect  the  objects  designed  by  this  act,  ac- 
cording to  the  true  intent  and  meaning  thereof,  it  shall  be 
lawful  for  the  said  directors,  with  the  concurrence  of  the 
stockholders,  given  at  a  stated  or  at  a  special  meeting  con- 
vened for  the  purpose,  to  increase  the  number  of  shares  to 
such  extent  as  shall  be  deemed  sufficient  to  accomplish  the 
work,  and  to  receive  and  demand  the  moneys  for  shares  so 
subscribed,  in  like  manner  and  under  like  penalties  as  are 
hereinbefore  provided  for  the  original  subscription,  or  as  shall 
be  provided  by  their  by  laws- 
nc^SSS?  ^^^'  ^^^  ®^^^  directors  shall  also  keep  a  just  and  true  ac- 
loJta/  **'  count  of  all  the  moneys  received  by  their  several  and  respec- 
tive collectors  of  toll,  and  all  other  emoluments,  and  shall 
make  and  declare  a  dividend  of  the  clear  profits  and  income 
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thereof,  among  all  the  stockholders  not  in  arrear  to  the  com- 
pany, all  contingent  costs  and  charges  being  first  deducted. 

§  20.  The  said  company  shall  not,  by  any  thing  in  this  act  saving 
contained,  be  authorized  to  enter  upon,  or  exercise  any  con- ^^**'**** 
trol  over  any  private  property,  land  or  water,  under  the  elev- 
enth section  of  this  act,  without  the  consent  of*  the  owner 
thereof,  until  ample  security  shall  be  given  by  such  company, 
to  be  approved  of  by  the  clerk  of  the  county  wherein  the 
same  is  situated,  to  pay  the  damages  to  be  assessed  as  afore- 
said, as  provided  by  this  act. 

§21.  It  shall  at  apy  time  hereafter,  be  lawful  for  the  legis-  Right  tore- 
lature  to  alter  or  repeal  this  charter.^  ^^' 

Chap.  260. 

AN  ACT  for  the  benefit  of  the  East  River  Mutual  Insurance 
Company^  in  the  city  of  JSTew-York. 

Passed  May  12,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew^York^  represented  in 
Senate  dnd  Assembly^  do  enact  as  follows : 

§  1.  It  shall  be  lawful  for  the  East  River  Mutual  Ii^su- J|;g«j^^ 
ranee  Company  in  the  city  of  New-York,  the  capital  of 
which  has  become  impaired  by  losses  occasioned  by  the  fire 
nineteenth  day  of  July  last,  within  one  year  from  the  pass- 
age of  this  act,  to  make  calls  upon  its  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  now 
fixed  by  law. 

§  2.  In  case  any  stockholder  of  such  companjr  shall  refuse  PK>^tBi«i  in 
or  neglect  to  pay  such  calls  after  notice  personally  given,  or  Sfor  nqs-"' 
by  advertisement  in  such  form  and  manner  as  the  vice-chan-  ^^' 
cellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for 
the  said  company  to  require  the  return  of  the  original  certi- 
ficates of  stock  held  by  such  stockholder,  and  in  lieu  thereof, 
to  issue  new  certificates  for  such  number  of  shares  ^s  the  said 
stockholder  may  be  entitled  to,  in  the  proportion  that  the  as- 
certained value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  capital  of  the  said  company  as  fixed  by 
law,  paying  for  fractional  parts  of  shares. 

§  3.  It  shall  further  be  lawful  for  the  said  company  to  Newnock 
create  new  stock,  to  dispose  of  the  same,  and  to  issue  certi- 
cates  therefor,  to  an  amount  sufficient  to  make  up  the  capi- 
tal of  said  company  as  fixed  by  law. 

^  4.  The  eleventh,  thirteenth  and  fourteenth  sections  of^nfl^^^ 
act  entitled  "^n  act  for  the  benefit  of  certain  insurance  com-  ^PP^r- 
panics  in  the  city  of  New- York,"  passed  February  12,  1836, 
shal  apply  to  the  said  company  ;  and  the  statement  required 

22 


338  LAWS  OF  NEW-YORK. 

by  the  said  thirteenth  sectioD,  shall  be  verified  by  the  oath 
of  the  president  or  secretary  of  the  said  company,  and  shall 
contain  among  other  things,*  a  statement  of  the  amount  of 
the  liabilities  of  the  said  company,  or  of  the  property  insured 
by  it :  the  amount  of  unsatisfied  debts  and  claims  against  it, 
and  the  amount  of  its  capital  actually  paid  in,  and  invested 
over  and  above  any  portion  thereof  that  may  have  been  lost 
or  applied  to  the  payment  of  the  liabilities,  and  the  state- 
ment so  required  shall  be  published  by  and  at  the  expense 
of  the  said  company,  in  a  public  newspaper,  published  in 
the  city  of  New-York,  at  least  twice  a  week  for  four  suc- 
cessive weeks,  commencing  within  two  weeks  from  the  time 
such  statement  shall  be  made  to  the  comptroller,  and  immedi- 
ately after  such  publication  evidence  thereof  shall  be  for- 
warded by.  the  said  company  to  the  comptroller,  and  be  filed 
\n  his  office. 
Amonntof  ^  5.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and 
capitaiatock.  ^Q^JJ^y  ^f  New-York,  a  certificate  signed  by  the  president 
and  secretary  of  such  company,  verified  by  their  oath  or 
affirmation,  that  the  capital  of  the  said  company  as  fixed  by 
law,  hath  been  made  good  by  subscription  and  payment,  the 
amount  so  certified,  shall  be  deemed  and  taken  as  the  capi- 
tal stock  of  the  said  company. 

§  6.  This  act  shall  take  effect  immediately. 

Chap.  261. 

AN  ACT  for  the  benefit  of  the  United  Statss  Fire  Insuranee 
Company  in  the  city  of  JfeuhYork. 
Passed  May  12,  1846,  by  a  two-third  vote, 

Th^  People  of  the   State  of  J^Tew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 
caitoon  ^  1.  It  shall  be  lawful  for  the  United  States  Fire  Insu- 

*  ranee  Company  in  the  city  of  New-York,  the  capital  of  which 
company  has  been  impaired  by  losses  occasioned  by  the  fire 
of  the  nineteenth  day  of  July  last,  within  one  year  from  the 
passage  of  this  act,  to  make  calls  upon  its  stockholders  for 
such  amounts  as  will  make  its  capital  equal  to  the  amount 
fixed  by  the  charter  of  the  said  company. 
proTMonfn  §  2.  In  case  any  stockholder  of  such  company  shall  re- 
aSor^nt^  fuse  or  neglect  to  pay  such  calls,  after  notice  personally  giv- 
en or  by  advertisement  in  such  time  and  manner  as  the  vice- 
chancellor  of  the  first  circuit  shall  approve,  it  shall  be  law- 
ful for  the  said  company  to  require  the  return  of  the  original 
certificates  of  stock  held  by  such  stockholder,  and  in  lieu 
thereof  to  issue  new  certificates  for  such  number  of  shares  as 
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the  said  stockholder  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  f^inds  of  the  said  company 
may  be  found  to  bear  to  the  original  capital  of  the  said  com- 
pany ^  paying  for  fractional  parts  of  ahares ;  and.  to  create 
new  stock  to  dispose  of  the  same,  and  to  issue  certificates 
therefor  to  an  amount*sufficient  to  make  up  the«original  capi- 
tal of  the  company. 

§  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of  Jj^lwasto 
an  act  entitled  ^'  An  act  for  the  benefit  of  certain  insurance  apply, 
companies  in  the  city  of  New- York,''  passed  February  12, 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth  section,  shall  be  verified  by 
the  oath  of  the  president  or  secretary  of  the  said  com- 
pany ;  and  shall  contain  among  other  things  a  statement 
of  the  amount  of  the  liabilities  of  the  said  company  or  of 
the  property  insured  by  it,  the  amount  of  unsatisfied  debts 
and  claims  against  it,  and  the  amount  of  its  capital  actually 
paid  in  and  invested  over  and  above  any  portion  thereof  that 
may  have  been  lost  or  applied  to  the  payment  of  its  liabili- 
ties, and  the  statement  so  required,  shall  be  published  by  and 
at  the  expense  of  the  said  company,  in  a  public  newspaper 
published  In  the  city  of  New-York,  at  least  twice  a  week  for 
four  successive  weeks,  commencing  ^within  two  weeks  {rota 
the  time  such  statement  shall  be  made  to  the  comptroller, 
and  immediately  after  such  publication,  evidence  thereof 
.  shall  be  forwarded  by  the  said  company  to  the  comptroller, 
and  be  filed  in  his  office. 

§  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and  ^>n^  ^. 
county  of  New- York,  a  certificate  signed  by  the  president"^    *"*  " 
and  secretary  of  said  company,  verified  by  their  oath  or 
affirmation  that  the  said  capital  stock  hath  been  made  good 
by  subscription  and  payment,  the  amount  so  certified  shall 
1>e  deemed  and  taken  as  the  capital  stock  of  the  said  company. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  262. 

AN  ACT  to  change  the  name  of  the  Black  River  Literary 
and  Religious  Institute. 
Passed  May  12,  1846,  by  a  two-third  vole. 
The  People  of  the  State  of  Jfev^York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  From  and  after  the  passage  of  this  act,  "  The  Black  ^famc. 
River  Literary  and  Religious  Institute,"  may  take,  and  shall 
be  known  by,  the  name  df  "  The  Jefferson  County  Institute." 
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Chap.  263. 

AN  ACT  to  change  the  name  of  the  Methodist  Episcopal 
Church  at  Kingston^  and  for  other  purposes. 

*  Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Name.  ^  1.  The  Corporation  of  the  "Methodist  Episcopal  ChuFch 

of  Kingston,"  shall  hereafter  be  known,  distinguished  and 
designated  by  the  name  and  title  of  "  St.  James'  Methodist 
Episcopal  Church  of  Kingston." 

Actfloftnif.      §  2.  All  the  acts  of  the  trustees  of  said  church  heretofore 

SSrmed!^  done  and  performed  under  the  name  and  style  of  the  '^  St. 
James'  Methodist  Episcopal  Church  of  Kingston,"  be,  and 
the  same  are  hereby  declared  as  legal,  effectual  and  binding, 
as  if  such  name  had  been  originally  adopted  in  the  certificate 
of  incorporation. 

Number  of  &  3.  The  nine  trustees  heretofore  elected  for  said  corpo- 
rat  ion  shall  continue  to  exercise  the  power  of  trustees  of  said 
corporation;  and  their  previous  acts  as  such  trustees  are  here- 
by made  and  declared  to  be  as  valid  and  effectual  as  if  that 
number  had  been  originally  named  in  the  certificate  of  incor- 
poration ;  and  such  corporation  shall  be  and  are  hereby  au- 
thorized to  continue  to  elect  nine  trustees  of  the  said  corpo- 
ration, in  the  same  manner  as  if  that  number  of  trustees  had 
been  originally  named  in  the  certificate  of  incorporation,  and 
suck  trustees  shall  be  classed,  or  continue  to  be  classed  in  the 
manner  prescribed  by  the  sixth  section  of  the  act  entitled 
"  An  act  to  provide  for  the  incorporation  of  religious  socie- 
ties," passed  April  5,  1813. 

§  4.  This  act  shall  take  effect  immediately. 


truitees. 


Chap.  264. 

AN  ACT  to  incorporate  the  village  of  Ebenezer^  in  the 
county  of  Erie. 
Passed  May  12, 1846,  by  a  two-third  vote. 

Ihe  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly y  do  enact  as  follows  : 
Boandtor  ^  !•  All  that  tract  of  land  known  and  distinguished  on  a 
ihcvuiage.  ^^^  ^f  ^j^g  Qgdeu  Company's  survey  as  the  German  Pur- 
chase, in  township  number  ten,  in  the  sixth  and  seventh 
range  of  townships,  according  to  the  Holland  Land  Compa- 
ny's survey,  being  a  part  of  the  late  Buffalo  Creek  reserva- 
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tion^  situated  in  the  towns  of  Chicktawaga,  Hamburgh  and 
Lancaster^  and  also  newly  surveyed  and  laid  down  by  Pet^r 
EfiQslie,  surveyor,  upon  a  certain  map,  a  copy  of  which  shall 
be  filed,  after  the  passage  of  this  act,  in  the  clerk's  office  of 
said  county  of  Erie,  shall  hereafter  be  distinguished  and 
known  by  the  name  of  the  village  of  Ebenezer ;  and  the  in- 
habitAnts  residing  therein  are  hereby  constituted  a  body  cor- 
porate, by  the  name  of  the  trustees  of  the  village  of  Ebene- 
zer, and  shall  and  may  have  succession  as  such. 

^  2.  The  corporation  hereby  created  shall  possess  all  the  fienenu 
powers  and  privileges,  and  be  subject  to  all  the  liabilities  ^'^^' 
and  restrictions,  contained  in  the  third  title  of  chapter  eigh- 
teen of  the  first  part  of  the  Revised  Statutes,  so  far  as  may 
be  applicable  to  such  a  corporation. 

^  3.  The  said  corporation  shall  form  a  separate  road  and  ^^Bd  dtstrict 
school  district. 

§  4.  The  trustees  of  said  corporation  shall  be  duly  elected  p^JJ^^ 
in  accordance  with  the  constitution  and  laws  of  this  state ; 
and  shall  have  power,  within  said  village^  to  make,  publish, 
amend  and  repeal  ordinances,  rules,  regulations  and  by-laws, . 
for  the  following  purposes  : 

1st.  To  preserve  peace  and  good  order  ; 

2 J,  To  prevent  vice,  intemperance  and  immorality. 

§  5.  No  person  shall  be  an  incompetent  judge,  justice,  como^ncy 
witness  or.  juror,  by  reason  of  his  being  an  inhabitant  or  free- tknS. 
holder  in  the  village  of  Ebenezer,  in  any  action  or  proceed- 
ing, in  which  the  said  village  is  a  party  interested. 

\  6.  The  clerk  of  said  corporation  shall  keep  the  corpo-D«iyof 
rate  seal  and  all  the  papers  belonging  to  said  village,  and ^^  ' 
copies  of  all  papers  duly  filed  in  his  office  ;  and  transcripts 
from  the  records  of  the  proceedings  of  the  board  of  trustees, 
certified  by  him,  under  the  corporate  seal,  shall  be  evidence 
in  all  courts  in  like  manner  as  if  the  original  were  produced. 

^  7.  The  legislature  may  at  any   time  alter,  modify  or^^g^^re. 
repeal  this  act.  ^  ' 


Chap.  265. 

AN  ACT /or  the  beneJU  of  the  Jfational  Fire  Insurance 
Company y  in  the  city  of  JVew-York. 

Passed  May  12,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  JfevhYorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  National  Fire  I'^surance  Caiboo^^^ 
Company  in  the  city  of  New- York,  the  capital  of  which  has 
become  impaired  by  losses  occasioned  by  the  fire  of  the  nine* 
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teenth  of  July  last,  vrithin  one  year  from  ihe  passage  of  this 
act,  to  make  calls  upon  the  stockholders  for  such  amounts 
as  will  make  its  capital  equal  to  the  amount  fixed  by  the 
charter  of  said  company. 
ProvMonin      §  2/ In  case  any  stockholder  of  such  company  shall  re- 
■dor^negSctfnse  Or  neglect  to  pay  such  calls  after  notice  personally  giv- 
en, or  by  advertisement  in  such  time  and  manner  as  the  vice- 
-chancellor of  the  first  circuit  shall  approve,  it  shall  be  law- 
ful for  the  said  company  to  require  the  return  of  the  origin- 
al certificates  of  stock  held  by  such  stockholder,  and  in  lieu 
thereof,  to  issue  new  certificates  for  such  number  of  shares  as 
the  said  stockholder  may  be  entitled  to,  in  the  proportion 
that  the  ascertained  value  of  the  funds  of  the  said  company 
may  be  found  to  bear  to  the  original  capital  of  the  said  com- 
pany, or  to  the  said  sum  of  one  hundred  and  fifty  thousand 
dollars  paying  for  fractional  parts  of  shares  ;  and  to  create 
new  stock,  to  dispose  of  the  same,  and  to  issue  certificates^ 
therefor  to  an  amount  sufficient  to  make  up  the  original  capi- 
tal of  the  company,  or  to  make  up  the  said  sum  of  one  hun- 
dred and  fifty  thousand  dollars,  reducing  in  proportion  to 
the  par  value  of  the  shares  of  such  company. 
Beeuonsof       §  3.  The  eleventh,  thirteenth  and  fourteenth  sections  of 
iSe^to  apply  ^^^  act  entitled  "  An  act  for  the  benefit  of  certain  insurance 
companies  in  the  city  of  New- York,"  passed  February  12, 
1836,  shall  apply  to  the  said  company  ;  and  the  statement 
required  by  the  said  thirteenth  section  shall  be  verified  by 
the  oath  of  the  president  or  secretary  of  the  said  company  ; 
and  shall  contain  among  other  things,  a  statement  of  the 
amount  of  the  liabilities  of  the  said  company  or  of  the  pro- 
perty insured  by  it,  the  amount  of  unsatisfied  debts  and 
claims  against  it,  and  the  amount  of  its  capital  actually  paid 
in  and  invested  over  and  above  any  portion  thereof  that  may 
have  been  lost  or  applied  to  the  payment  of  its  liabilities  ; 
and  the  statement  so  required  shall  be  published  by  and  at 
the  expense  of  the  said  company,  in  a  public  newspaper  pub- 
lished in  the  city  of  New- York,  at  least  twice  a  week  for 
four  successive  weeks,  commencing  within  two  weeks  from 
the  time  such  statement  shall  be  made  to  the  comptroller; 
and  immediately  after  such  publication  evidence  thereof  shall 
be  forwarded  by  the  said  company  to  the  comptroller,  and 
be  filed  in  his  office. 
Amoaatof       k  **•  Upon  filing  in  the  office  of  the  clerk  of  the  city  and 
capital Moek.  county  of  New-York,  a  certificate  signed  by  the  president 
and  secretary  of  such  company,  verified  by  iheir  oath  or 
affirmation  that  the  said  capital  stock  hath  been  made  good 
by  subscription  and  payment  ;'or  that  the  capital  of  the  said 
company  hath  been  made  good  to  the  amount  of  one  hun- 
dred and  fifty  thousand  dollars,  the  amount  so  certified  shall 
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be  deemed  and  taken  as  the  capital  stock  of  the  said  com- 
pany. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  266. 

AN  ACT /or  the  relief  of  the  German  Horse  Guards  of  the 
city  of  Jfew-York. 

Passed  May  13,  1846. 

Hie  People  of  the  Stale  of  Jfew-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  comptroller  and  adjutant  general  o'f  this  state,  Aoeooots to 
shall  examine  and  audit  all  accounts  and  claims,  and  allow  ^^SS^Jf 
and  pay  such  as  shall  be  just,  to  those  members  of  the  Ger- 
man Horse  Guards  of  the  city  of  New- York,  entitled  thereto 
for  injuries  done  to  horses  belonging  to  the  members  of  said 
company,  while  employed  in  the  service  of  the  st^te  in  De- 
cember one  thousand  eight  hundred  and  forty-four,  and  Janu- 
ary one  thousand  eight  hundred  and  forty-five,  to  aid  the 
sheriff  of  the  county  of  Columbia  in  the  discharge  of  his  offi- 
cial duties,  or  as  an  escort  of  arms  or_ammunition« 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  267. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  for  the  relief 
of  certain  purchasers  of  lands  in  the  second  Oneida  pur- 
chase of  1829,"  passed  May  9,  1846. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows  : 

^  1.  Section  three  of  the  act  entitled  "  An  act  for  the  re-^^J^J^ 
lief  of  certain  purchasers  of  lands  in  the  second  Oneida  pur-  , 
chase  of  1829,"  passed  May  9,  1846,  is  hereby  amended  so 
as  to  read  as  follows  :  "  On  the  surrendering  of  the  certifi- 
cates as  mentioned  in  the  first  section  of  this  act,  the  com- 
missioners of  the  land  office  shall,  in  all  cases  in  which  it 
shall  appear  to  them  from  the  enquiry  provided  for  in  the 
preceding  section,  that  the  original  purchasers  of  said  lands, 
(being  als3  present  owners,)  are  of  doubtful  or  of  no  pecu- 
niary responsibility,  and  in  all  cases  in  which  both  the  pre- 
sent owners  and  original  purchasers  shall  so  appear  to  be  of 
doubtful  or  of  no  pecuniary  responsibility,  sell  to  the  persons 
interested  or  to  those  holding  under  them  the  lands  so  bought 
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by  them  at  the  sale,  aforesaid,  at  a  price  equal  to  the  present 
value  of  the  same,  exclusive  of  the  improvements  made  there- 
on since  said  sale,  and  shall  deduct  therefrom  the  payments 
made  for  principal  of  the  purchase  money  ;  and  compute  in- 
terest on  the  balance  for  such  time  as  the  interest  has  not 
already  been  paid,  and  shall  issue  new  certificates  to  the 
holders,  and  tsike  their  bonds  for  the  amount  of  such  balance 
and  interest,  in  the  usual  manner,  payable  at  the  usual  time  or 
times,  and  with  the  like  condition  of  bonds  in  such  cases. 
secdoD  four  §  2.  Section  four  of  said  act  is  hereby  amended  so  that 
the  word  "  though^^  occurring  near  tl^e  end  of  said  section 
shall  read  ^^  through.' 

§  3.  This  act  shall  take  effect  immediately. 


amended. 


Chap.  268. 

AN  ACT  to  amend  an  act  entitled  .^^^n  act  to  establish  a 
permanent  exterior  street  or  avenue  in  the  city  of  JVw- 
ForAr,  along  the  easterly  shore  of  the  Jforth  or  Hudson 
riveTy  and  for  other  ptrfoses^^  passed  Jlpril  12,  1837, 
and  to  amend  an  act  entitled  ^^An  act  creating  a  public 
fund  or  stock  in  the  city  of  J^Tew-Yorkj  to  be  called  *  7%e 
Croton  Water  Stocky  and  in  relation  to  the  sinking  fund 
of  said  cityP  passed  May  13,  1845. 

^  Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JNew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Eteventh  §  1.  The  Eleventh  avenue  shall  be  continued  and  extend-^ 
JSSTded  ^  cd  along  the  present  line  thereof  from  its  present  southerly 
termination  at  Nineteenth-street  to  Seventeenth-street,  and 
Eighteenth  and  Nineteenth-streets  shall  be  continued  and 
extended  along  their  present  respective  lines  from  their  pre- 
sent westerly  termination  to  the  easterly  line  of  the  Thir- 
teenth aventie,  as  laid  out  on  a  map  drawn  by  Edwin  Smith, 
city  surveyor,  bearing  date  February  tenth,  one  thousand 
eight  hundred  and  forty-six,  entitled  "Map  shewing  an  ex- 
tension of  Eighteenth  and  Nineteenth- streets  and  the  Eleventh 
avenue,"  and  approved  by  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New- York,  passed  in  common  coun- 
cil on  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  forty-six,  (which  map  is  filed  in  the  office  of  the 
street  commissioner  of  the  city  of  New- York.")  But  noth- 
ing herein  contained  shall  be  construed  to  terminate  the 
Eleventh  avenue  on  the  easterly  side  thereof,  from  the  north- 
erly side  of  Seventeenth  to  Fourteenth- street. 
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^  2.  The  proprietors  of  all  former  grants  of  land  under  water  lots, 
water,  or  of  water  lots  adjacent  to  and  fronting  on  the  Ele-SSS.*"** 
Tenth  avenue,  between  Seventeenth  and  Nineteenth-streets, 
shall  have  the  pre-emptive  right  in  all  grants  to  be  made  by 
the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New-Tork,  of  any  lands  lying  under  water,  or  water  lots 
lying  between  Seventeenth  and  Nineteenth-streets  s^nd  the 
Eleventh  and  Thirteenth  avenues,  as  laid  down  on  said  map, 
on  paying  the  following  sums  in  gross  as  a  consideration  for 
the  same,  to  wit :  For  the  grant  of  land  under  water,  or 
water  lots  lying  between  Eighteenth  and  Nineteenth  streets, 
and  the  Eleventh  and  Thirteenth  avenues,  three  hundred  and 
sixty-eight  dollars ;  for  the  grant  of  land  under  water,  or 
water  lots  lying  between  Eighteenth-street  and  the  line  of 
the  centre  of  the  block  between  Seventeenth  and  Eighteenth- 
streets,  and  the  Eleventh  and  Thirteenth  avenues,  one  hun- 
dred and  thirty-one  dollars  and  thirty- three  cents  ;  and  for 
the  grant  of  land  under  water,  or  water  lots  lying  between 
Seventeenth-street  and  the  said  centre  line,  and  the  Eleventh 
and  Thirteenth  avenues,  one  hiindred  and  six  dollars  and 
sixty-four  cents. 

Chap.  269. 

AN  ACT  in  relation  to  Flushing  avenue  in  the  city  of 
Brooklyn. 

Passed  May  13, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  Flushing  avenue,  as  the  same  has  heretofore  been  Avenue  ooo" 
opened,  is  hereby  confirmed,  and  all  the  proceedings  for  the^™***' 
opening  of  said  avenue  are  hereby  declared  to  be  lawful. 

§  2.  The  said  avenue  as  now  opened  under  proceedings  bedarwi  a 
had  by  the  common  council  of  the  city  of  Brooklyn,  is  here- ^"^''^  *'^' 
by  declared  to  be  a  public  street,  notwithstanding  the  same 
may  have  been  opened  on  a  line  different  from  the  line  laid 
down  by  the  commissioners  for  laying  out  the  city  of  Brook- 
lyn. 
;  ^  '3.  This  act  shall  take  effect  immediately. 


X. 
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Chap.  270. 

AN  ACT  to  provide  for  the  enrolment  of  the  MUitia^  and  to 
encourage  the  formation  of  uniform  companies. 

Passed  May  13,  1846. 
The  People  of  the  State  of  Jfew-York^  represented  ui 
Senate  and,Jissemhlyj  do  enact -as  follows : 
cuiMMwb.      ^  1.  All  able  bodied  white  male  citizens  between  the  ages 
^mV°     "*  of  eighteen  and  forty-five  years,  residing  in  this  state,  and 
.   not  exempted  by  the  laws  of  the  United  States,  and  the  pro- 
visions of  this  act,  shall  be  subject  to  military  duty,  except- 

Gxempte.         1.  Officers  in  the  army  of  the  United  States  ; 

2.  Ministers  and  preachers  of  the  gospel ; 

3.  Persons  who  have  been  or  hereafter  shall  be  regularly 
discharged  in  consequence  of  the  performance  of  military  du- 
ty, in  pursuance  of  any  law  of  this  state,  and  such  firemen  as 
are  now  exempt  by  law; 

4.  Commissioned  officers  who  shall  serve  as  such  in  the 
militia  of  this  state  or  in  any  one  of  the  United  States  for  the 
space  of  five  years ;  but  no  such  officer  shall  be  so  exempt, 
unless  by  his  resignation  after  such  term  of  service  duly  ac- 
cepted, or  in  soibe  other  lawful  manner,  he  shall  have  been 
honorably  discharged  ; 

5.  Every  non-commissioned  officer,  musician  and  private 
of  every  uniform  company  or  troop  raised  or  hereafter  to  be 
raised,  who  has  or  shall  hereafter  uniform  himself,  and  whose 
term  of  service  in  such  company  or  troop  shall  amount  to 
seven  years  from  the  time  of  his  enrolment  therein,  shall  be 
exempt  from  military  duty,  except  in  cases  of  war  and  insur- 
rection. 

6.  All  persons  except  commissioned  or  warrant  officers, 
and  members  of  uniformed  companies  duly  organizcvl,  who 
shall  annually  commute  for  military  duty  by  paying  to  the 
collector  or  receiver  of  the  town  or  ward  in  which  he  resides 
the  sum  of  seventy-five  cents,  between  the  first  day  of  May 
and  the  first  day  of  November  in  each  year,  such  collector  or 
receiver  shall  give  duplicate  receipts  therefor,  and  such  re- 
ceipts or  his  return  thereof,  shall  be  the  sole  evidence  of  such 
exemption,  and  where  one  of  such  duplicates  shall  have  been 
delivered  to  the  commandant  of  the  company  within  the 
bounds  of  which  such  person  shall  reside,  such  persons  shall 
not  be  returned  or  fined  for  any  delinquency  or  deficiency  in 
respect  to  any  military  rendezvous,  parade  or  training,  dur- 
ing the  year  in  which  such  certificate  was  given  ; 

7.  Any  member  of  the  religious  society  of  friends,  or  other 
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person  having  conscientious  scruples  against  doing  military 
geryice,  may  at  any  time,  between  the  first  day  of  May  and 
fifteenth  day  of  August  in  each  year,  deliver  to  an  assessor  of 
the  town  or  ward  in  which  he  resides,  an  oath  or  affirmation 
in  writing,  that  he  has  conscientious  scruples  against  doing 
military  service,  which  oath  or  affirmation  may  be  made  be- 
fore any  assessor  or  justice  of  the  peace  ;  such  oath  or  affir- 
mation shall  be  filed  and  preserved  by  the  said  assessor ;  and 
such  assessor  shall  give  to  the  person  making  such  oath  or 
affirmation,  duplicate  certificates  that  such  person  has  deliv- 
ered to  him  such  an  oath  or  affirmation ;  and  shall  also,  when 
the  assessment  roll  of  his  town  or  ward  for  that  year  is  com- 
pleted, annex  to  the  same  a  list  of  all  persons  who  have  filed 
with  him  the  aforesaid  oath  or  affirmation ;  and  thereupon 
the  same  proceedings  shall  be  had  for  the  collection  of  the 
sum  of  seventy-five  cents,  from  each  of  said  persons,  as  are 
directed  and  authorized  hy  the  provisions  of  chapter  tenth  of 
the  first  part  of  the  Revised  Statutes,  in  respect  to  the  collec-  ♦ 

tion  of  a  commutation  of  four  dollars  from  persons  who  should 
elect  to  commute  for  the  performance  of  military  duty,  as  pro- 
vided for  in  that  chapter ;  and  the  board  of  supervisors  shall 
issue  their  warrant  for  collection  thereof,  in  the  manner  spe- 
cified in  such  chapter ;  such  asssessors  for  taking  such  oath 
or  affirmation,  and  giving  such  certificate,  shall  be  entitled  to 
a  fee  of  twelve  and  a  half  "ents,  to  be  paid  by  the  person  en- 
titled to  said  certificate ;  the  making  and  delivering  of  such 
oath  or  affirmation  shall  not  excuse  the  person  making  the 
same  from  doing  military  duty,  unless  he  shall  deliver  one  of 
the  said  duplicate  certificates  so  to  be  given  by  the  assessor  to 
the  commandant  of  his  company  before  the  twentieth  day  of 
August  of  the  year  for  which  such  certificate  was  given.  No 
person  named  in  any  such  certificate  shall  be  bound  to  appear 
at  any  parade,  or  be  returned  to  any  court  martial  for  not  do- 
ing military  duty  for  the  year  for  which  such  certificate  was 
given  ;  the  sums  to  be  collected  as  commutations  by  the  col- 
lectors under  this  section  shall  be  paid  by  the  collectors  to 
the  county  treasurer. 

^  2.  All  able  bodied  white  male  citizens  between  the  ages  pemm  to 
of  eighteen  and  forty-five  years,  not  exempt  by  the  laws  of****""*"*^ 
the  United  States,  shall  be  enrolled  by  the  commanding  officer 
of  the  company  district  in  which  they  shall  respectively  re- 
^de,  and  report  the  same  in  an  alphabetical  list  to  the  inspec- 
tor of  his  brigade. 

%  3    The  commander-in-chief  shall  cause  the  state  to  be  di-  state  lo  be 
vided  into  eight  military  division  districts,  according  to  popu-  sdivwon^ 
lation,  describing  the  boundaries  thereof ;  which  description  *"*^®*" 
shall  be  published  and  filed  in  the  adjutant-generaPs  office, 
and  transcribed  into  a  book  to  be  kept  for  that  purpose. 
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Brigade  dis.  §  4.  As  soon  as  the  boundaries  of  such  division  or  district 
mcts.  gjj^jj  |j^  completed  and  filed  in  the  adjutant-general's  office, 
the  commander-in-chief  shall  direct  the  major-general  of  in- 
fantry highest  in  rank,  residing  in  the  bounds  of  any  such  di- 
vision and  then  in  commission,  to  divide  his  division  district 
into  two  brigade  districts,  according  to  population.  Each 
major-general  so  appointed,  shall  cause  a  description  of  the 
boundaries  of  such  brigades  to  be  made,  and  when  approved  of 
by  the  commander-in-chief,  to  cause  the  same  to  be  published 
in  general  orders  and  a  copy  thereof  to  be  filed  in  the  adju- 
tant-gerieraPs  office. 
dSricu**^  §  5.  As  soon  as  the  boundaries  of  each  brigade  shall  be 
filed  in  the  adjutant-generaPs  office,  the  commander-in-chief 
shall  order  the  brigadier-general  highest  in  rank  in  each  brig- 
ade district,  to  divide  his  brig:  de  district  into  four  regimen- 
tal districts,  according  to  population,  and  when  such  divi- 
sion shall  be  approved  of  by  the  commander  in-chief,  he 
^  shall  cause  a  description  of  such  boundaries  to  be  filed  in 

the  adjutant-generaPs  office,  and  published  in  general  or- 
ders, 
comguix  ^  6.  As  soon  as  the  boundaries  of  each  regimental  dis- 
trict shall  be  filed  in  the  adjutant-general's  office,  the  com- 
mander-in-chief shall  order  the  colonel  highest  in  rank,  re- 
siding in  such  regimental  district  to  cause  his  regimental  dis- 
trict to  be  divided  into  eight  company  districts,  according  to 
population,  and  when  such  division  shall  be  approved  by  the 
commander-in-chief,  to  forward  a  copy  thereof  to  the  adju- 
tant-general to  be  filed  in  his  office,  and  to  cause  the  same  to 
be  published  in  orders. 
Autobe  ^7.  The  commander-in-chief  shall  cause  each  company, 
n««  «  •  regiment,  brigade  and  division,  to  be  numbered  in  such  man- 
ner as  he  shall  deem  proper,  and  best  calculated  to  secure 
uniformity.  Each  company,  regiment,  brigade  and  division 
shall  be  known  by  its  number  and  designation,  which  shall 
be  registered  in  the  adjutant-general's  office. 
Command-  ^  8.  The  major-general  in  commission,  and  highest  in 
ingofficera.  yj^^jj^^  residing  in  any  such  division  district,  shall  be  the  com- 
manding officer  of  such  division ;  the  brigadier-general  in 
commission  and  highest  in  rank,  residing  in  any  such  brigade 
district,  shall  be  the  commanding  officer  of  such  brigade,  and 
the  field  officers  now  in  commission  and  residing  within  the 
bounds  of  any  such  regimental  district,  highest  in  rank,  shall 
be  the  field  officers  in  command  in  such  regimental  district ; 
and  in  any  case  where  an  equality  of  rank  shall  occur,  the 
rank  shall  be  determined  by  casting  lots  as  provided  by  the 
laws  of  the  United  States,  and  all  other  commissioned  officers, 
excepting  as  hereinafter  provided,  shall  be  exempt  from  doinff 
any  military  duty  except  in  war  and  insurrection,  but  entitled 
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to  all  the  privileges  now  provided  by  law.  The  field  officers 
for  each  regiment  shall  be  elected  in  the  same  manner  as  is 
now  provided  by  law,  after  the  year  one  thousand  eight  hun- 
dred and  forty-seven. 

^  9.  There  shall  be  one  uniform  company  in  each  compa-^°'f*»"°- 
ny  district,  organized  as  hereinafter  provided. 

^  10.  As  soon  as  the  boundaries  of  tach  company  district  j^p{^^®^<^' 
in  the  several  regimental  districts  in  this  state  shall  be  filed  in  made, 
the  adjutant-general's  office,  he  shall  cause  the  commanding 
officer  of  eacn  uniformed  company  in  the  state,  to  furnish 
him  an  alphabetical  list  of  the  nanies  of  each  officer,  non-com- 
missioned officers,  musician  and  private  in  his  company  who 
shall  be  in  full  uniform  at  the  time  such  list  is  made,  suited 
to  the  corps  to  which  he  may  belong,  certified  under  his  oath, 
to  be  true  in  all  respects,  which  list  shall  be  filed  in  the  adju- 
tant-generaPs  office. 

§  11.  All  commissioned,  non-commissioned  officers,  niusi- ^'^^J™^ 
cians  and  privates,  who  shall  be  thus  returned  to  the  adju- 
tant-general as  aforesaid,  and  who  shall  comply  with  the  pro- 
visions of  this  act  in  all  respects,  shall  severally  constitute 
members  of  the  uniform  companies  to  be  hereafter  raised  in 
the  company  districts  in  which  they  respectively  belong,  ex- 
cept as  hereinafter  provided  :  Provided^  however,  that  in  any  Proviso, 
one  company  district  there  shall  be  but  one  uniform  company 
of  sixty- four  men,  including  officers  ;  and  if  in  any  case  the 
number  shall  exceed  sixty-four  men,  the  commandant  of  the 
company  shall  reduce  the  number  to  sixty-four,  by  striking 
from  the  enlistments  such  privates  thereof  who  shall  have  serv- 
ed as  members  of  any  uniform  company  the  greatest  length  of 
time,  asshall  appear  from  the  enlistments  and  other  evidence; 
and  all  persons  so  stricken  off  and  discharged,  shall  be  exempt 
from  military  duty,  except  in  war  and  insurrection. 

^  12.  As  soon  as  the  boundaries  of  companies  as  aforesaid  Names  of 
shall  be  filed  in  the  adjutant-general's  office,  the  commander- be  entered 
in-chief  shall   cause   some  suitable  person  residing  in  the^"****^*^ 
bounds  of  such  company  to  open  a  book  to  be  provided  by 
the  adjutant-general,  in  which  he  shall  enter  the  names  of  all 
volunteers  subject  to  military  duty,  residing  in  his  company 
district,  or  who  may  lawfully  join  such  company  under  the 
provisions  of  the  twenty-first  section  of   this  act,  who  shall 
make  application  to  become  members  of  such  uniform  com- 
pany in  such  district ;  and  it  shall  be  the  duty  of  such  officer 
or  person  so  appointed,  to  give  notice  in  writing  by  posting 
the  same  up  at  least  in  ten  of  the  most  public  places  in  his  dis- 
trict, of  the  time  and  place  that  such  books  shall  be  open- 
ed to  receive  the  names  of  volunteers. 

§  ]3.  Any   member  of  a  uniform   company  whose  name  Privilege  of 
shall  be  reported  to  the  adjutant-general  as  specified  in  sec-  Su°un"onn. 


BoO 
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Balloting, 


tion  ten  of  this  act,  who  shall  cause  his  name  to  be  entered 
in  such  book,  and  shall  produce  the  certificate  of  his  captain 
or  commanding  officer,  that  he  was  in  full  uniform  at  the  time 
this  act  took  effect,  shall  be  entitled  to  hold  his.  place  and 
rank  in  the  company  to  be  raised  in  such  district,  but  subject 
to  the  provisions  of  this  act. 

^  14.  Twenty  days  after  such  book  shall  be  opened  for 
volunteers,  or  as  soon  thereafter  as  fifty-eight  men  or  more, 
subject  to  militai^  duty,  shall  have  volunteered  as  aforesaid, 
the  officer  or  person  so  appointed  shall  fix  a  time  and  place 
for  the  meeting  of  the  same,  by  giving  at  least  ten  days'  no*- 
tice  thereof  in  writing,  posted  up  at  least  in  ten  of  the  most 
public  places  within  his  company  district,  whose  duty  it  shall 
be  to  attend  at  said  meeting,  and  j)resent  the  books  aforesaid, 
containing  the  names  of  volunteers,  and  to  insert  therein  the 
names  of  all  present  who  shall  volunteer  to  form  a  company. 
§  15.  It  shall  be  the  duty  of  such  officer  to  act  as  chair- 
SUS^ed'tofiu'^^")  to  organize  the  meeting  by  calling  the  names  of  each 
up  company,  volunteer  whose  name  is  written  in  said  book,  together  with 
the  names  of  all  members  of  uniform  companies  who  have 
caused  their  names  to  be  written  in  said  book  as  aforesaid, 
and  who  have  been  properly  returned  to  the  adjutant  general 
as  being  in  full  uniform,  as  specified  in  this  act.  He  shall 
then  cause  the  name  of  each  volunteer  not  a  member  of 
of  such  uniform  company  as  aforesaid,  who  has  answered  to 
his  name,  to  be  written  on  pieces  of  paper  of  the  same  color 
and  size,  and  so  folded  that  the  name  shall  be  concealed  from 
sight,  and  in  such  manner  that  the  shape  and  size  shall  resem- 
ble each  other,  and  place  the  same  in  a  box  or  hat,  mixing 
them  well  together,  and  drawing  therefrom  the  number  ; 
which,  when  added  to  the  names  of  the  members  of  any  uni- 
form company  heretofore  existing,  whose  names  are  written 
in  said  book  as  aforesaid,  shall  amount  to  fifty-ei^ht  names  ; 
and  in  case  there  shall  be  no  members  of  any  uniform  com- 
panies residing  in  such  company  district  who  have  complied 
with  the  provisions  of  this  act  as  aforesaid,  in  that  case  he 
shall  draw  the  names  of  fifty-eight  persons  who  shall  consti- 
tute the  uniform  militia  of  suph  district. 

§  16-  The  chairman  of  the  meeting  after  declaring  the  re- 
sult, shall  give  notice  by  proclamation  to  the  members  of 
such  company,  that  an  election  will  be  held  for  the  choice  of 
suitable  persons  to  fill  the  offices  in  such  company. 
.  ^  17.  To  every  such  company  there  shall  be  one  captain,  one 
first,  one  second  lieutenant,  four  sergeants  and  four  corporals. 
^18.  Such  chairman  shall  preside  at  such  election  in  the 
same  manner  and  with  the  same  powers,  and  shall  perform 
the  same  duties,  and.  make  the  like  returns  as  the  comman- 
dant of  brigade  is  now  reqmred  by  law. 


Notice  of 
election  of 
officers. 


CoDipanx 
officers. 


Chairman. 
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§  19.  The  electors,  members  of  such  uniform  company,  Efcetion, 
shall  then  proceed  to  the  choice  of  their  commissioned  and  S^d^teJi. 
non-commissioned'  officers  in  the  manner  now  provided 
by  law  for  the  choice  of  militia  officers,  except  that  it  shall 
be  competent  for  such  electors  to  make  choice  of  any  suitable 
person  subject  to  military  duty,  residing  within  their  district 
as  a  commissioned  officer  of  such  district,  whether  he  shall 
have  volunteered  as  a  member  of  such  company  or  otherwise, 
or  whether  he  may  at  the  time  be  a  commissioned  officer  ren- 
dered supernumerary  by  this  act,  or  otherwise.  And  if  by 
a  choice  of  offices  from  the  company,  or  from  other  cause,  the 
number  of  privates  and  non-commissioned  officers  shall  be  re- 
duced to  a  less  number  than  fifty-eight,  then  the  commanding 
officer  of  the  company  shall  receive  volunteers  until  there  are 
fifty-eight  non-commissioned  officers  and  privates  in  said  com- 
pany. 

^  20.  Non-commissioned  officers  shall  be  chosen  from  the  ^^^,^'2', 
members  of  the  company  to  which  they  shall  belong.     The  Sm"  ™  and 
The  musicians,  not  exceeding  three  in  number,  shall  be  ap-  °"*^**°'' 
pointed  by  the  commandant  of  each  uniform  company. 

§  21.  The  existing  uniform  companies  in  any  of  the  cities  P«>^on 
of  this  state,   which  shall  be  fully  uniformed  at  the  time  ofexisumimu 
the  passage  of  this  act,  and  all  other  uniform  companies  here-  S^i^cttK^ 
after  organized   in   pursuance  of  this  act,  in  any  such  city,  *®* 
may  consist  of  members  residing  in  any  of  the  company  dis- 
tricts located  within  such  city,  out  there  shall  not  be  more 
companies  than  there  are  company  districts  ;  and   no  com- 
pany shall  consist  of  more  than  sixty-four  members.     The 
officers  of  each  existing  uniform  company,  and  those  hereaf- 
ter organized  in  pursuance  of  this  act,  in  any  city,  shall  re- 
spectively have  command  of  a  company  district  within  their 
repective  cities,  and  perform  all  the  duties  required  by  this 
act,  to  be  performed  in  any  such  district.     The  commander- 
in-chief  shall  designate  the  company  officers  who  shall  have 
cbmmand  of  each  of  such  districts  respectively. 

^  22.  Every  person  thinkinghimsclf  aggrieved  by  the  pro- Redre«8  of 
ceedings  at  any  election  aforesaid,  shall  have  the  same  re-  «'*®^"**'- 
dress  as  is  now  provided  by  law  in  like  cases. 

^  23.  The  commander-in-chief  shall  issue  commissions  to^°*°5j5;^„ 
all  officers  duly  elected,  who  shall   be  chosen  as  above  pro- to  be  issaeii. 
vided,  and  shall  assign  and  determine  the  corps  and  particu- 
lar arm  of  the  militia  to  which  such  company  shall  oelong. 
The  term  of  office  of  all  staflF  officers  shall  expire  when  the 
person  appointing  them  shall  retire  from  office. 

^  24.  There  shall  be  erected  or  rented,  within  tbe bounds  Arm«rf^io^ 
of  each  regiment  in  this  state,  a  suitable  armory  or  place  ofremed 
deposit,  for  the  safe  keeping  of  such  arms  and  camp  equi- 
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Restricuan.      ^  6.  The  said  Corporation  shall  not  era:t  or  keep  up  any 

toll-gate  within  the  limits  of  the  village  o£  Gkofiva. 

^MASraed-       ^      ^^  much  of  the  road  of  the  said  coxpomlion;  asat  ia, 

to  be  a  pub.  authorized  by  this  a£t  to  abandon,  shfll,  wbenao  abandoned^ 

uc  highway.  ^^  ^  public  highway ;  and  the  commiauoners  of  hi|;h«iy8  of 

the  several  towns  in  which  the  portion  of  the  said  road  so 

authorized  to  be  abandoned  lies,  shall,  when  so  abandoned, 

cause  the  same  to  be  districted  and  worked  in  the  same  man' 

ner  as  other  highways  in  the  said  towns  are  required-  by  Jaw 

to  be  districted  and  worked. 

^  8.  This  act  shall  take  effect  immediately. 


Chap.  317. 

AN-  ACT  in  rdation  to  the  sinking  fund  of  the  Hudson  and 
BerksUrt  BaUroad  Compmy. 

Passed  May  13, 1846. 

7%e  People  of  the  State  of  J^euhYork^  represented  in 
Senate  and  Aseemhlyy  do  enact  a»foUow9  : 

sinking  fund  ^1.  It  shsU  be  Iswful  for  the  Hudson  and  Berkshire  Bailr 
appu^f*  road  Company  to  withhold  the  payments  to  the  sinking  fund 
of  said  company,  which  are  required  to  be  made  by  the  sixth, 
section  of  the  act  entitled  ^^An  act  in  aid  of  the  Hudson  and 
Berkshire  Railroad  Company ,?'  passed  April  28»,1840,  on  the 
first  days  of  January  in  the  year  one  thousand  eight  hundred 
and  forty-six,  and  the  two  following  years ;  provided  said, 
company  shall  appropriate  the  entire  receipts  of  said  road,, 
after  paying  therefrom  the  interest  on  the  stock  loaned  the 
said  company  and  the  necessary  expenses  of  running  the 
same,  upon  the  repairs  and  improvements  that  shall  be  ne- 
cessary and  useful  upon  the  said  railroad,  ^  and  furnish  satis* 
factory  evidence  thereof  to  the  comptroller  within  six  months 
fVom  the  first  day  of  January^  in  each  of  said  years. 
^  2.  This  act  shall  take  effect  immediately. 
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Chap.  318. 

AN  ACT  to  amend  an  act  entitled  '^An  act  in  relation  to  the 
construction  of  the  JfeuyYork  and  Erie  railroad^^  passed 
May  14, 1845. 

Passed  May  13, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfevo-York,  represented  in 
Senate  and  Assembly^  i^o  enact  as  follows  : 

§  1.  The  act  entitled  ^^An  act  in  relation  to  the  construe-  AmeiKtmem 
tion  of  the  New-York  and  Erie  railroad,"  passed  May  14, 
1846,  is  hereby  amended  by  striking  out  the  word  "  one"  in 
the  first,  and  the  same  word  in  the  eleventh  section,  where 
that  word  occurs  in  those  sections  before  the  word  ^^  year," 
and  by  inserting  in  the  same  sections  immediately  preceding 
the  word  ^  year"  the  word  <^  two,"  and  the  said  act  shaU 
hare  the  same  effect  as  if  in  the  said  first  and  eleventh  sec 
tions  thereof  the  word  ^^  two"  had  been  inserted,  immediately 
preceding;  the  word  "  year^'  instead  of  the  word  "  one." 

^  2.  The  legislature  may  at  any  time  alter,  amend  or  re-Rifhu^ 
peal  the  same.  "'^ 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  319. 

AN  ACT  to  incorporate  the  American  Agriadtwal  Asso- 

mfton. 
Passed  May  13, 1846,  by  a  two-third  vote. 

T%e  People   of  the  State  of  jyew-York^  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

^  1.  All  persons  who  now  are,  or  who  may  hereafter  be- corponcion 
come  associated  for  the  purposes  of  this  act,  are  hereby  con-  ° 
stituted  a  body  corporate,  by  the  name  of  "  The  American 
Agricultural  Association,"  for  the  purpose  of  promoting  the 
improvement  of  agriculture  and  its  kindred  arts,  by  intro- 
ducing into  their  prB«*.tical  operation,  scientific  knowledge. 

§  2.  For  the  purposes  aforesaid,  the  association  shall  pos-  oenent 
sess  the  general  powers  and  privileges,  and  be  subject  to  the'^^^^"^' 
general  liabilities  contained  in  the  third  title,  of  the  eighteenth 
chapter,  of  the  first  part  of  the  Revised  Statutes,  so  far  as 
the  same  may  be  applicable  and  have  not  been  modified  or 
repealed ;  but  the  real  and  personal  estate  which  the  said 
association  shall  be  authorized  to  take,  hold  and  convey, 
over  and  above  its  laboratory,  library  and  collections,  shall 
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• 

shall  not  leave  such  parade  without  pennission,  until  sun- 
down, at  which  time  they  shall  be  dismissed. 
Ootjofeom.     §  38.  The  commanding  officer  of  the  day  at  any  such  pa> 
S£!^^^^'rade,  may  cause  those  under  his  command  to  p^orm  any 
^^^  field  or  camp  duty  he  shall  require  ;  and  also  to  put  under 

fuard  for  the  day  or  time  of  contmuing  such  parade,  any  of- 
cer  or  soldier  who  shall  disobey  the  orders  of  his  superior 
officer,  or  in  anywise  interrupt  the  exercises  of  the  day  ;  also 
all  other  persons  who  shall  trespass  on  the  parade  ground,  or 
in  any  way  or  manner  interrupt  or  molest  the  orderly  dis- 
charge of  duty  of  those  under  arms,  and  also  may  prohibit 
and  prevent  the  sale  of  all  spirituous  liquors,  (except  by  li- 
censed houses,)  within  one  mile  of  such  parade  or  encamp- 
ment, and  also  in  his  discretion,  all  huckster  or  auction  sales, 
or  gambling  may  be  abated  as  nuisances. 
Volunteer  ^  39.  The  Several  volunteer  companies  of  cavalry,  artil- 
bSnombSedlery,  light  infantry,  riflemen,  grenadiers  and  infantry,  shall 
be  numbered  in  the  corps  to  which  they  respectively  belong, 
and  a  record  made  of  such  numbers  in  the  adjutant-generars 
office ;  and  each  and  every  such  company  shall  be  subject  to 
the  orAers  of  the  commanding  officer  of  the  regiioents  within 
whose  bounds  such  company  shall  be  located,  to  "which  com- 
,  manding  officer  the  commanding  officer  of  such  company  shall 

make  his  proper  returns  annually,  as  required  by  law,  or  in 
orders. 
Teimofter-  ^  40.  Every  non-commissioned  officer,  musician  and  sol- 
rean.  dier  of  any  uniform  company  in  this  state,  shall  be  holden 
to  do  duty  therein  for  the  term  of  seven  years  from  his  en- 
listment, unless  disability  after  enlistment,  should  absolutely 
incapacitate  him  to  perform  such  duty,  or  he  should  be  regu- 
J^rly  discharged  by  the  proper  officer;  and  all  commissioned 
officers  and  non-commissioned  officers,  musicians  and  pri- 
vates of  uniformed  companies,  shall  be  exempt  during  such 
time  of  service  from  jury  duty,  and  shall  be  allowed  two 
days'  deduction  from  their  assessment  of  highway  labor,  if  so 


Nouceoi«n.     §  41.  All  orders  for  encampment,  inspection  and  review, 
eampment,   ^j^^jj  ^^  published  at  least  twenty  days  previous  to  such  pa- 
rade; and  all  commanding  officers  of  companies  may,  on  any 
parade,  read  brigade,  regimental,  or  battalion  orders,  and  no- 
tify the  soldiers  and  officers  of  their  several  commands  to  ap- 
pear as  specified  in  said  brigade  or  regimental  order  for  the 
purposes  therein  contained,  which  notice  shall  be  a  sufficient 
warning. 
Peiitity  tor      ^  42.  Every  officer,  non-commissioneJ  officer,  musician 
"^^''        and  private  of  any  uniformed  company,  who  shall  unneces- 
sarily neglect  to  appear  on  the  days  and  at  the  time  and 
place  appointed  for  such  duty,  agreeably  to  the  provisions  of 
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this  act,  shall  forfeit  his  annual  pay,  and  also  forfeit  and  pay 
two  dollars  for  each  and  every  day  for  such  neglect ;  and  the 
certificated  the  commanding  officer  of  any  company  shall 
be  received  as  competent  evidence  of  such  neglect  or  refusal 
to  do  this  duty  as  above  provided,  or  any  other  duty  required 
by  this  act. 

^43.  No  company  of  volunteers  in  this  state  shall  con- JJJf ^*!* 
sist  of  more  than  sixty-four  men,  including  all  officers,  musi-  v^y 
cians  and  privates. 

§  44.  The  commanding  officer  of  every  uniform  company  "Jfe*^^ 
in  this  state  shall,  after  each  and  every  parade  required  by 
law,  make  out  alphabetical  lists  of  the  names  of  the  persons, 
not  exceeding  sixty-four  in  number  who  shall  have  appeared 
armed,  uniformed  and  equipped  according  to  law,  and  per-  . 
formed  duty  in  his  company  op  each  day  of  said  parades,  and 
shall  deliver  the  same,  certified  under  his  oath  to  be  correct 
and  true  in  all  respects,  to  the  mayor  of  any  city  or  the  supervi- 
sor of  any  town  in  which  any  person  performing  duty  in  his 
company  shall  reside  :  provided  however,  that  said  return 
need  not  contain  any  other  names  than  those  of  the  persons 
residing  in  the  town  to  which  the  return  is  made. 

§  45.  The  mayor  of  each  city,  and  the  super vis(.r  of  each  town  ®?P*I!?°7. 
to  whom  the  return  m  the  preceding  section  is  made,  shall,  on  mayowor 
or  before  the  fifteenth  day  of  November  annually,  make  out  ustJ*  "*  * 
a  complete  list  of  all  the  persons  in  each  uniform  company 
who  appear  from  said  roll  to  be  entitled  to  be  paid  for  militia 
service,  and  shall,  after  the  per  diem  shall  be  fixed  by 
the  adjutant-general,  and  after  the  first  day  of  January  annu- 
ally, draw  their  warrants  on  their  respective  treasurers  of 
each  city  and  county,  directing  them  to  pay  the  amount  due 
to  the  persons  named  in  'said  lists ;  and  the  mayors  and 
supervisors  aforesaid  shall  return  to  the  adjutant-general,  on 
or  before  the  first  day  of  December  annually,  the  lists  of  the 
persons  so  to  be  paid  ;  and  the  adjutant-general  shall,  on  or 
Defore  the  firs\  day  of  January,  ascertain  from  the  returns  so 
made  to  him,  the  amount  of  money  which  will  be  necessary 
to  pay  to  each  officer  and  soldier  of  the  uniform  corps  in 
this  state,  according  to  the  provisions  of  this  act,  and  submit 
the  same  to  the  commander-in-chief,  who  is  hereby » autho- 
rized to  draw  in  favor  of  the  county  and  city  treasurers  his 
warrant  on  the  treasurer  of  this  state,  to  be  paid  out  of  any 
moneys  not  otherwise  appropriated,  for  the  payment  of  any 
sum  that  may  be  required  to  meet  the  deficiency  in  any  city 
or  county  treasury  for  such  purpose. 

§46.  -Any  officer  who  shall  neglect  to  make  the  returns  penalty  for 
required  in  the  preceding  sections  shall  be  liable  to  a  penalty  °®«*«**- 
not  exceeding  one  hundred  dollars,  to  be  recovered  and  paid 
into  the  treasury  of  this  state. 


.1 
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Rosier  of         §47.  All  Commanding  officers  of  divisions,  brigades  and 
to\e°8eni"  regiments  shall  annually,  on  or  before  the  fifteenth  day  of 
arii.  genorai.  November,  transmit  to  the  adjutant-general,  a  correct  roster 
or  list  of  the  names  of  the  persons  in  their  staffs  respectively, 
who  shall  be  in  complete  and  full  uniform  suited  to  the  corps 
to  which  he  may  belong,  and  of  the  number  of  days  each 
shall  have  done  duty  in  full  uniform  required  by  law,  certi- 
tified  to,  under  his  oath  that  the  same  is  true  and  correct  in 
all  respects;  and  the  adjutant-general  shall  present  the  same 
to  the  commander-in-chief,  who  shall  draw  his  warrant  on  the 
treasurer  directing  him  to  pay  the  amount  due  the  persons 
named  in  the  said  rosters  or  lists,  after  the  adjutant-general 
shall  have  fixed  the  per  diem  allowance  each  shall  be  entitled 
to  receive. 
nSiect^''       §48.  Any  such  commanding  officer  who  shall  refuse  or 
neglect  to  make  a  correct  return  as  required  in  the  preceding 
section  shall  be  liable  to  a  penalty  of  not  exceeding  five  hun- 
dred dollars,  to  be  recovered  and  appropriated  as  in  the 
manner  provided  for  other  fines  in  the  eighty-second  section 
of  this  act. 
vacancieB^in     §  49.  Whenever  the  number  of  members  in  Sny  uniform 
how  to"be     Company  shall  be  reduced  to  a  less  number  than  fifty- eight, 
^"*^^'         by  death,  removal  or  inability  to  bear  arms,  the  commanding 
officer  shall  give  notice  in  writing  by  posting  the  same  up  at 
least  in  five  of  the  most  public  places  in  his  district,  of  the 
number  of  men  required  to  fill  his  company,  and  of  the  day 
or  days  on  which  he  will  receive  and  continue  to  receive  vo- 
lunteers  to  enlist  in  his  company  ;  and  on  such  day  he  shall 
record  in  a  book  to  be  kept  for  that  purpose  the  names  of  all 
such  who  shall  make  application  to  volunteer,  and  as  the  re- 
quisite number  of  able  bodied  men  liable  to  do  military  duty 
in  such  district  shall  so  volunteer  by  writing,  or  directinpf  his 
pame  to  be  registered  in  the  volunteer  book  aforesaid,  shall 
constitute  such  members ;  providing  always,  that  whenever 
the  number  who  shall  so  volunteer,  shall  exceed  the  number 
required,  it  shall  be  the  duty  of  such  commanding  officer  to 
draft  the  number  required,  from  those  who  have  thus  volun- 
teered in  the  manner  provided  in  section  fifteen  of  this  act, 
and  wSen  so  drafted  shall  pferform  all  of  the  duties  required  of 
the  members  of  such  company. 
om.:cr»  how     §  50.  All  commissioned  and  staff  officers,  and  all  non-com- 
rtttteiecuon.  missioned  officers  and  musicians,  after  the  first  election  for 
officers  in  each  company  district,  shall  be  chosen  and  appoin- 
ted as  now  provided  in  the  tenth  chapter,  part  first  of  the 
Revised  Statutes,  and  not  inconsistent  with  this  act. 
UQ-uniform.      ^  51.  All  able  bodied  white  male  citizens  of  this  state, 
cdrouitiR.     and  not  regular  uniformed  members  of  any  company,  and 
who  are  not  exempted  as  specified  in  this  act,  and  who  have 
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not  commuted  as  provided  in  section  one,  shall  constitute  the 
ununiformed  militia  of  this  state,  and  as  such  shall  be  attached 
to  the  uniformed  companies,  in  whose  bounds  or  company 
district  they  shall  respectively  reside,  and  as  such  shall,  after 
being  duly  notified  of  their  enrollment,  within  six  months 
arm  and  equip  themselves  as  prescribed  by  the  ^aws  of  the 
United  Slates. 

^  52.  All  such  ununiformed  militia  shall  meet  with  the  ^g*J5'}>\n 
uniformed  companies  to  which  they  shall  be  respectively  at-  epection. 
tached,  at  the  time  and  place  appointed  for  any  parade,  in 
pursuance  of  this  act,  armed  and  equipped  as  the  law  directs, 
for  inspection,  training,  disciplining  and  improving  in  martial 
exercise. 

§  53.  For  the  purpose  of  warning  the  comioissioned,  non-  J^^***' 
commissioned  officers,  musicians,  uniformed  and  un-uni- 
formed  privates  of  any  company  to  attend  any  parade  or 
place  of  rendezvous  required  by  law,  the  commandant  of 
each  company  shall,  at  least  ten  days  before  any  such  parade, 
give  notice  thereof  in  writing,  by  posting  the  same  up  at  least  in 
ten  of  the  most  public  places  in  his  company  district,  specifying 
in  such  noUce  the  place  of  parade  and  the  day  on  which 
each  member  of  his  company  shall  appear  respectively. 

§  54,  The  commandant  of  any  company  may,  if  He  shall   ii' 
deemit  proper,  cause  his  non-commissioned  officers  to  warn 
personally  all  or  any  part  of  his  company  to  any  parade  :  and 
if  such  notice  be  given  one  day  before  any  pariide,  shall  be 
deemed  sufficient  notice. 

§  55.  Every  un-uniformed  private,  who  shall  be  regularly  Perwuy  for 
enrolled  and  duly  notified  thereof  as  herein  before  prescribed,  "®*^*^^'* 
and  who  shall  not  have  commuted  before  as  aforesaid,  and 
who  shall  refuse  or  neglect  to  appear  at  such  parade  as  spe- 
cified in  the  preceding  section,  shall  pay  a  fine  of  three  dol- 
lars. For  every  other  delinquency  and  deficiency  he  shall 
pay  the  same  penalties  now  prescribed  by  law. 

6  56.  The  un-uni(ormed  militia  attached  to  the  uniform  To  me«i  at 

'...  .  ■....,.  ,      eacanpinent 

companies  in  the  several  company  districts  in  this  state,  who 
shall  not  have  commuted  as  aforesaid,  shall  meet  at  the  time 
and  plage  annually  appointed  for  encampment  and  inspection, 
and  shall  perform  all  the  duties  required  by  the  [commanding 
officers  of  their  respective  companies  at  such  encampment  or 
parade. 

^  57.  The  commanding  officer  of  each  company  district  inEntoimem 
this  state,  shall,  from  time  to  time,  enroll  all  persons  subject*^  ™ 
to  military  duty  residing  within  the  limits  of  his  company 
district,  and  shall  without  delay  notify  such  persons  of  their 
enrollment,  or  cause  it  to  be  done  by  any  of  his  subalterns 
or  non-commissioned  officers,  by  whom  such  notice  may  be 
proved. 


A 


368  LAWS  OF  NEW-YORK. 

Names,  how     §  58.  Such  Commanding  officer  shall  cause  the  names  of 
10  be  entered  ^jj  ^^^j^  persons  enrolled  to  be  entered  alphabetically  in  a 
book  to  be  kepit  by  him  for  that  purpose,  designating  the  date 
of  each  enrollment  and  place  of  residence,  also  whether  be- 
longing to  the  uniform  or  uii-uniformed  militia ;  and  shall  an- 
nually report  the  same  to  his  brigade  inspector,  to  enable  him 
to  report  the  same  to  the  adjutant-general. 
deuverSto       ^  ^^*  ^^^^  commanding  officer  shall,  on  or  before  the  first 
the  town      day  of  May  in  every  year,  make  out  a  complete  alphabetical 
couecior.      jj^^  ^£»  ^|j  ^j^^  persons  subject  to  do  military  duty  residing 
within  his  company  district,  (except  the  uniform  members  of 
his  company,)  who  shall  have  been  regularly  enrolled,  and 
duly  notified  of  the  same  ;  and  shall  deliver  the  same,  cer- 
tified under  his  oath  to  be  correct  and  true  in  all  respects,  ac- 
cording to  the  best  of  his  belief,  to  the  collector  of  the  town 
or  ward,  or  to  the  receiver  of  taxes  in  any  city,  in  which  any 
person  f  o  enrolled  shall  reside  :  Provided,  however,  that  said 
list  need  not  contain  any  other  names  than  those  of  the  per- 
sons residing  in  the  town  or  ward  or  city  in  which  such  col- 
lector  or   receiver  shall   reside,  whose  duty  it  shall  be  to 
receive  the  same  and  perform  all  the  duties  as  hereinafter  re- 
quired in  relation  thereto, 
penottfltobe      §  6(X  Every  person  whose  name  shall  be  written  on  such 
peySgVr    list  mentioned  in  the  last  preceding  section,  who  shall  pay  to 
^"^         sut  h  collector  the  commutation  of  seventy-five  cents,  on  or 
before  the  day  of  the  annual  parade  of  the  un-uniformed  militia, 
shall  be  exempt  from  doing  any  military  duty  at  any  of  the 
parades  required  by  law  in  this  state,  during  the  year  for 
which  it  shall  be  paid, 
couectorto       §61.  It  shall  be  the  duty  of  such  collector  or  receiver  to 
give  receipt,  jg^jeiyg  gu^v^  commutation  money  from  time  to  time  as  requi- 
red by  this  act,  and  to  give  to  the  person  so^  commuting,  a 
receipt  for  the  same,  stating  the  town  or  ward  in  which  the  same 
shall  be  so  paid,  which  receipt  shall  be  sufficfent  evidence  to  the 
To  pay  the    the  person  paying  the  same,  of  his  exemption  as  aforesaid. 
SSStJ  °         §  62.  Such  collector  or  receiver  shall,  on  or  before  the 
''*^"''     tenth  day  of  November  in  every  year,  pay  all  moneys  re- 
ceived by  him  as  commutation  for  military  duty,  to  the  trea- 
surer of  the  county  or  city  in  whose  bounds  he  shall  reside; 
retaining  on  all  such  monies  paid,  seven  per  cent  as  his  com- 
pensation.    The   treasurer  to  whom  any  such  mone^ps  shall 
be  paid,  shall  deliver  to  the  collector  duplicate  receipts  there- 
for, one  of  which  duplicates  shall  be  filed  by  the  collector 
with  the  county  treasurer,  and  shall  entitle  him  to  a  credit  in 
the  books  of  the  county  or  city  treasurer,  for  the  amount 
therein  stated  to  have  been  received  ;  and  no  other  evidence 
of  such  payment  shall  be  received  by  the  county  or  city 
treasurer. 
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§  63.  The  collector  or  receirer  shall  also,  at  the  time  he  ^f^^ 
pays  such  commutation  moneys  to  any  such  treasurer,  pro-  **  "°*^ 
duce  the  list  or  lists  of  names  of  the  persons  who  shall  haye 
80  commuted,  and  such  treasurer  shall  endorse  his  certificate 
on  such  list  or  lists,  stating  the  amount  received  on  each  par- 
ticular list ;  and  such  lists,  when  so  certified  to,  shall  be  re- 
turned by  such  collector  to  the  commanding  officer  of, the 
company  from  whom  it  was  received,  on  or  before  the  tenth 
day  of  November  in  every  year. 

§  64.  Jf  any  collecff^r  or  receiver  shall  refuse  or  neglect  penalty  for 
to  pay  to  his  county  or  city  treasurer  the  moneys  required  by  "•«****• 
this  act,  or  either  of  them,  or  to  account  for  the  same  as  un- 
paid, or  to  perform  any  duties  required  by  this  ^ct,  he  or  his 
sureties  shall  forfeit  to  the  people  of  this  state  the  sum  of  not 
less  than  twenty-five  dollars  or  more  than  one  thousand  dol- 
lars, to  be  recovered  by  any  court  of  competent  jurisdiction. 

^65.  As  soon  as  the  collector  or  receiver  shall  return  to  ^^^^ 
the  commandant  of  the  company  the  list  or  lists  as  aforesaid,  oommftiid. 
certified  by  him  to  be  true  in  all  respects,  such  commandant  ^^*^^* 
shall  transcribe  therefrom  in  a  book  to  be  kept  by  him  for 
that  purpose,  all  the  names  of  the  persons  which  shall  appear 
on  such  lists,  and  the  names  of  all  the  persons  if  any,  who  shall 
have  been  regularly  enrolled  subsequently  to  the  first  day  of 
May,  and  before  the  annual  encampment*  ipd  parade,  who 
have  not  commuted  as  aforesaid,  and  such  commandant  on 
the  day  appointed  for  the  un-uniformed  militia  to  parade, 
shall  require  the  names  of  all  such  persons  to  be  read  4n  the 
company  to  which  they  respectively  belong,  at  roll  call  in 
the  forenoon  of  such  day,  and  •  all  such  as  shall  not  appear 
and  answer  to  their  names  at  such  roll  call,  armed  and  equip- 
ped as  the  law  directs,  and  perform  military  duty  as  required 
at  such  parade,  shall  be  liable  to  the  penalties  prescribed  by 
this  act.  I 

§  66.  It  shall  be  the  duty  of  the  commandants  of  conipa-  Bookeon- 
nies  to  keep  a  book  or  books  in  which  he  shall  on  the  day  n^mMof 
of  any  paiade  requived  by  law,  register  the  names  of  delin-  toSeTJept!* 
quents  for  non-appearance,  disobedience  of  orders,  unofficer, 
or  unsoldierlike  conduct,  or  neglect  of  duty,  and  the  names 
of  all  persons  who  shall  be  deficient  in  uniform,  arms,  equip- 
ments, or  accoutrements ;  and  opposite  to  and  under  such 
names  he  shall  state  first,  (as  the  case  may  occur)  absence  at 
any   roll   call    (stating  the    day   and  the    hour    on    which 
roll  call  was  made^;)  second,  disobedience  of  orders,  and 
what ;  third,  refusal  and  neglect  of  duty,  and  what ;  fourth, 
unofficer  and  unsoldier-like  conduct,  and  what ;  fifth,   defi- 
ciency in  arms  and  equipments,  and  what.      Each  of   the 
above  delinquencies  and  deficiencies  shall  in  such  book  or 
bookS|  be  fully  written  and  expressed,  with  such  explanations 
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as  he  may  deem  proper  to  make;  and  to  each  offence  he  shall 
affix  the  penalty  imposed  by  law  each  person  so  offending 
shall  be  liable  to  pay;  and  shall  at  the  close  of  any  parade, 
notify,  or  within  five  days  thereafter,  cause  to  be  notified  by 
any  commissioned  or  non  commissioned  officer,  all  such  per* 
sons  as  shall  have  incurred  any  penalties  imposed  by  law, 
and  the  amount  thereof.     Also  the  day  on  which  appeals  will 
be  heard  by  the  commanding  officer  of  the  regiment. 
To  i^  dell.        ^  67.  It  shall  be  the  duty  of  the  commandants  of  compa- 
SSnuiding  nies  within  ten  days  after  any  parade^  to  deliver  such  book 
J^toeoi.     or  books  to  the  commanding  officer  of  his  regiment,  certified 
to,  that  each  delinquent  therein  named  has  been  duly  notified 
thereof. 
Right  of  ^  68.  Every  such  non-commissioned  officer,  musician  and 

appeal        private  who  shall  be  returned  in  such  book  or  books  to  tho 
commanding  officer  of  his  regiment,  as  being  liable  to  any  of 
the  penalties  therein  mentioned,  may  appeal  to  such  com- 
manding officer  to  remit  or  mitigate  any  such  penalty. 
Timatobe        §  69.  Such  Commanding  officer  of  a  regiment  shall  cause 
heSiiig'ap-   to  be  read  in  orders  at  each  roll  call  on  any  day  of  parade 
'^*^'         required  by  law,  the  time  and  place,  within  ten  days  after 
such  parade,  where  he  will  hear  all  appeals  made  to  him  for 
the  remission  of  any  penalty  incurred  by  any  non-commis- 
sioned officer,  nihsician  or  private  under  his  command,  for 
the  non-performance  of  any  military  duty  required  by  the 
laws  of  this  state  or  the  United  States. 
Power  of         ^  70.  Such  Commanding  officer  of   regiment  shall   have 
offi^  to      power  and  authority  to  hear  and  determine  all  such  appeals, 
deterSne    to  issuc  subposnas  for  all  witnesses,  whose  attendance  at  such 
appeato.       appeal  may  in  his  opinion  be  necessary  in  behalf  of  the  peo- 
ple of  this  state,  and  also  on  application  for  all  witnesses  in 
behalf  of  any  non-commissioned  officer,  private   or  person 
returned  for  any  delinquency  or  deficiency.     He  shall  also 
have  power  to  administer  the  usual  oath  to  witnesses,  and 
shall  have  the  same  power  to  compel  attending  witnesses  to 
be  sworn,  and  testify,  and  to  preserve  order  as  courts  of  com- 
r  mon  law  jurisdiction  ;  and  all  sheriffs,  jailors  and  constables 

are  hereby  required  to  execute  any  precept  issued  by  such 
officer  for  that  purpose  ;  and  in  all  respects  shall  have  the 
same  power  and  jurisdiction  as  the  president  of  any  court 
martial  appointed  in  pursuance  of  law  for  the  trial  of  com- 
missioned officers. 
His^decwon  ^  71.  All  appeals  required  by  this  act  to  be  made  to  such 
commanding  officer  of  regiment  to  be  remitted  or  mitigated, 
after  he  shall  have  considered  and  decided  on  the  same,  shall 
be  final.  He  shall  then  immediately  transcribe  the  names  of 
all  the  persons  liable  for  any  fine  incurred,  and  not  remitted, 
in  a  book  to  be  kept  by  him  for  that  purpose,  and  return  the 
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former  to  the  commandant  of  the  company  of  whom  he  re- 
ceived it. 

^72.  Within  ten  days  after  the  time  shall  have  expired  in  uesiiaii 
which  he  shall  have  appointed  to  hear  appeals,  he  shall  make^nonsrr^m 
an  alphabetical  list  of  all  the  persons  of  whom  fines  are  to ^nSSe^^ 
be  collected,  designating  the  company  to  which  ihey  respect-  c"Ji«aed. 
ively  belong,  the  sums  imposed  as  fines  on  each  person,  and 
shall  draw  his  warrant  under  his  hand  and  seal,  directed  to 
any  constable  of  any  city  or  county  (as  the  case  may  be) 
who  sh^U  take  such  warrant  and  discharge  and  perform  all 
the  duties  required  therein,  which  duties  shall  be  the  same  as 
now  required  in  cases  of  warrants  directed  by  presidents  of 
regimental  courts-martial  for  the  collection  of  fines. 

§  73.  Every  such  constable  to  whom  any  such  list  and  dwt  of  cson- 
warrant  shall  be  directed  and  delivered,  shall  execute  the^**^**" 
same  in  the  manner  as  now  provided  by  law  in  such  cases, 
and  shall  'receive  the  same  fees  for  collection  with  the  addi- 
tional sum  of  seven  cents  as  costs  on  each  dollar  therefor « 
He  shall  also  make  return  of  such  warrant  and  all  moneys 
collected  thereon  in  the  manner  provided  now  by  law  in  such 
cases  ;  and  shall  have  power  to  collect  fines  on  any  such 
warrant  in  any  county  where  any  person  named  on  such  list 
may  be  found. 

§  74.  Every  constable  who  shall  refuse  or  neglect  to  take  Penaitj  foi 
any  such  warrant  for  the  collection  of  fines  when  presented"***** 
to  him  for  such  purpose  by  any  such  commanding  officer  of 
regiment,  or  refuse  or  neglect  to  discharge  and  execute  any 
duly  or  act  therein  required,  shall,  for  every  such  refusal  and 
neglect  forfeit  to  the  people  of  this  state  the  sum  of  not  ex- 
ceeding one  hundred  dollars,  to  be  recovered  by  such  com- 
manding officer  of  regiment,  before  any  court  of  competent 
jurisdiction. 

^  75.  The  sureties  which  shall  be  hereafter  given  by  any  sureue*- 
constable  elect,  shall  be  deemed  liable  to  pay  to  such  com-"*"*' 
manding  oflBcer  of  regiment,  all  such  sums  of  money  as  the 
said  constable  may  become  liable  to  pay  on  account  of  any 
warrant  which  shall  be  delivered  to  him  for  collection. 

§  76.  Every  person  who  shall  have  incurred  any  fine  may  Fines,  how 
pay  the  same  to  the  commanding  officer  of  his  regiment,  onS^IS^' 
the  day  of  hearing  appeals,  who  shall  receive  the  same  with- 
out fee  or  chaise  of  any  kind,  who  shall  enter  the  name  of 
the  person  paying  the  same,' and  the  amount  paid,  in  a  book 
which  he  shall  keep  for  that  purpose. 

^  77.  Such  commanding  officer  of  regiment  shall  pay  »^1  J^^"*° 
moneys  received  by  him,  to  the  treasurer  or  receiver  of  any  treaaurer. 
city  or  county  in  which  such  commanding  officer  may  re- 
side. 


862  LAWS  OF  NEW-YORK. 


inquiry. 


to  §  78.  It  shall  be  the  duty  of  sueh  treasurer  or  receiver  to 
'**^""'"  require  such  commanding  officer  to  readiBr  an  account  of  all 
moneys  received  by  him  on  account  of  fines,  and  of  all  fines 
imposed,  at  least  once  in  eyery  year,  at  such  time  as  th^ 
shall  deem  proper. 
nSS  ^'  ^  '^^'  ^^®^y  ^^^  commanding  officer  who  shall  wilfuDy 
Qeglect  or  refuse  to  comply  with  such  request,  for  the  space 
of  ten  days,  shall  be  liable  to  be  tried  and  cashiered,  and  fined 
in  a  sum  not  to  €xceed  one  thousand  dollars. 
courtBof  ^  80.  All  courts  of  inquiry  may  be  instituted  as  now  pro- 
innnir.       yjj^j  ^y  \^^^  {j^^  jjq  g^^jj  court  shall  consist  of  more  than 

one  officer,  \riio  may,  if  approved  of  by  the  officer  ordering 

the  court,  require  a  judge-advocate  to  attend  such  court,  in 

taking  testimony  and  in  investigating  any  complaint  that  may 

come  before  such  court. 

mutSi  ^^l'  All  other  courts^martial  for  the  trial  of  officers  shall 

be  ordered  ana  conducted  as  now  provided  bv  law  ;  but  no 

such  court  shall  coisist  of  more  than  three  officers. 

Wtfrtmto       ^  82.  The  president  of  such  court-martial  shall  issue  his 

t€j«raeu  to  warrant  for  the  collection  of  all  fines  imposed  by  said  court, 

directed  to  the  sheriff  of  the  county  in  which  the  court  was 

held  and  in  which  the  delinquent  resides,  whose  duty  it  shall 

be  to  collect  such  fines  in  the  same  manner  as  he  is  authorized 

to  collect  any  debt  upon  a  civil  process,  together  with  lawful 

costs,  and  the  amount  of  the  fine  to  be  paid  into  the  county 

treasury. 

ExpenKB.        §  83.  The  expenses  of  all  such  courts  shall  be  allowed  and 

paid  as  now  provided  by  law. 

coueotortto     §  84.  Every  collector  or  receiver  of  any  town,  ward  or 

city,  in  addition  to  the  surety  he  is  now  required  by  law  to 

give  for  all  moneys  received  by  him,  shall,  before  be  enters 

upon  the  duties  of,  his  office,  give  a  bond  with  sureties  in  a 

sufficient  sum,  to  be  approved  of  by  the  supervisor  of  any 

town,  ward  or  city  of  which  he  shall  be  a  resident,  for  the 

faithful  payment  of  all  moneys  received  by  him,  into  the 

treasury  of  the  county  or  city  in  which  he  shall  reside. 

county  trea-     ^  85.  All  county  and  city  treasurers  or  receiver  of  taxes 

port  to  ttate  shsll  report  to  the  treasurer  of  the  state  the  amount  of  all 

ireMiwer.     moneys  received  as  fines  or  commutation  money  by  them  re* 

spectively  by  the  first  day  of  December  annually.     They 

shall  also  report  to  the  state  treasurer  by  the  first  day  of 

March,  annually,  the  amount  and  to  whom  paid,  as  before 

directed  by  this  act,  for  militia  service,  and  shall  pay  over  to 

the  treasurer  of  the  state  the  balance,  if  any  in  their  hands 

pftyofcfli.   respectively,  of  such  fines  and  commutation  money. 

^mmtehm.      ^  ^^*  There  shall  be  paid  for  services  rendered  during  the 

•d  officcM, "  year  eighteen  hundred  and  forty-six,  and  annually  thereafter 

•adA^M.for  the  same  services  as  directed  by  this  act,  not  to  exceed 
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the  sums  as  follows  :   To  every  commissioned,  noncommis- 
sidned  officer,  musician  and  soldier,  as  specified  in  this  section,   < 
while  actually  engag^,  in  full  uniform,  on  parade  and  duty, 
viz  : 

1.  To  all  noncommissioned  officers,  musicians  u^d  privates 
'of  any  uniform  corps,  oi^anized  in  pursuance  of  *is  act,  for 

every  day  actually  on  duty  at  any  parade  or  encampment  re- 
quired by  law,  one  dollar  each  : 

2.  To  all  commissioned  officers  of  the  line,  below  the 
rank  of  captain,  one  dollar  twenty*five  cents  ; 

3.  To  all  commanding  officers  of  companies,  one  dollar 
fifty  cents  eaeh  : 

4.  To  all  field  officers  below  the  rank  of  colonel,  one  dol- 
lar seventy  five  cents  eadi ; 

6.  To  all  commanding  officers  of  regiments,  two  dollars 
each  for  every  day  while  on  any  parade,  and  in  addition  one 
dollar  twenty-five  cents  for  each  day  actually  employed  on 
hearing  and  deciding  appeals  for  the  remission  or  mitigation 
of  penalties,  not  to  exceed  ten  days  in  any  one  year ; 

6.  To  all  regimental  staff  officers,  one  dollar  and  fifty  cents 
each  :  and  to  all  noncommissioned  stafif  officers,  one  dollar  ; 

7.  To  all  brigadier-generals,  while  on  duty,  three  dollars 
each ; 

8.  To  all  brigade  staff  officers  two  dollars  each,  except  the 
t)rigade  inspectors,  who  shall  receive  three  dollars  each  ; 

9.  To  aH  major-  generals,  three  dollars  and  fifty  cents 
each. 

10.  To  all  division  staff  officers,  two  dollars  each. 

^  87.  The  treasurer  of  this  state  shall,  annually,  on  or  be-  nafjrof  the 
fore  the  fifteenth  day  of  December,  transmit  to  the  adjutant-  TSranT^a- 
general  a  correct  statement  of  the  sum  total  paid  into  the  *"'**"*'^' 
respective  city  and  county  treasuries  and  the  state  treasury 
from  fines  and  commutation  money.  The  adjutant-general 
shall,  from  the  lists  of  officers  and  men  returned  to  him  as 
having  performed  service  in  the  uniformed  ofiilitia,  and  from 
the  report  of  the  treasurer  of  the  state  of  the  amount  of  fines 
and  commutation  money  collected,  fix  the  per  diem  allowance 
of  the  officers,  musicians  and  privates,  which  shall  be  as  near 
as  may  be  to  the  sums  mentioned  in  the  eighty-eighth*  sec- 
tion of  this  act,  but  shall  not  be  so  high  as  when  added  to 
other  net  essary  expenses  created  by  thift  act  to  require  a 
payment  in  the  aggregate  greater  than  thewhole  amount  of 
fines  and  commutation  money  collected  in  the  state.  The 
adjutant-general  shall  send  to  the  treasurer  of  each  city  and 
county  a  copy  of  his  decision  of  the  per  diem  allowance  to 
the  different  grades  of  officers  and  men,  and  the  mayors  and 

•  8o  lA  the  or^itMl  {  [it  onght  to  read  eisbtf-twiib  lectlon.] 
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supervisors  respectively  shall  draw  their  warrants  in  accord* 
ance  with  such  decision, 
jiiutiauwto     ^  88,  It  shall  be  the  duty  of  the  adjutant-eeneral  to  cause 

be  printed  in        '         u      r  xu  m-x-       i      "^  -      r  °  *  • 

apemphieu  SO  much  of  the  muitia  jaws  now  in  force,  as  are  not  incon- 
sistent witk  this  act,  together  with  this  act,  to  be  printed  in 
pamphlet  fornix  and  to  distribute  one  copy  to  each  commit* 
sioned  officer,  and  to  each  town  clerk  and  county  treasurer 
in  this  state  3  and  also  to  prepare  and  cause  all  necessary 
blank  books,  forms  and  notices  to  be  transmitted  at  the  ex- 
pense of  this  state,  to  carry  into  full  effect  the  provisions  of 
this  act. 

No  person        ^  89.  Nothing  in  this  act  shall  be  so  construed  as  to  au- 

^ed.  ^  *  thorize  th^  imprisonment  of  any  person  for  the  nonpayment 
of  any  fine  or  commutation  sum  provided  for  by  thisact.  But 
no  property  of  the  delinquent  now  exempt  from  execution, 
shall  be  so  exempt  from  the  payment  of  his  fine. 

RepeaL  ^  QQ.  All  laws  inconsistent  with  this  act  are  hereby  re- 

pealed., 

i^e^fl^t!^  §  91.  So  much  and  such  portions  of  this  act  as  authorizes 
persons  to  commute  on  paying  seventy-five  cents  each,  as 
exempts  persons  haying  conscientious  scruples  against  bearing 
arms,  as  defines  the  persons  who  shall  be  exempt  from  mili- 
tary duty,  and  all  provisions  of  the  bill  necessary  to  carry 
out  the  provisions  contained  in  the  portion  of  this  act  whic^ 
are  hereinbefore  in  this  section  mentioned,  shall  take  effect 
immediately  ;  but  the  other  parts  and  provisions  of  this  act 
shall  not  take  effect  until  twenty  days  after  the  governor  shall 
by  his  proclamation  declaie  that  in  bis  opinion  the  same  may 
be  carried  into  effect  consistently  wfth  the  safety  and  interests 
of  the  state  and  the  acts  of  congress  in  such  case  made  and 
provided. 


CHAt».  271. 

AN  ACT  to  perpetuate  the  evidence  of  the  deaths  of  JSTiche- 
las  Van  Staphorst  and  others. 

Passed  May  13,  1846. 
T%e  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Jlssembly,  do  enact  as  follows : 
comn^on-     ^  1.  The  govemor  shall  appoint  a  Commissioner  Under  this  act, 
pomtcd.^^    who  shall  be  of  the  degree  of  counsellor  in  the  supreme  court, 
who  is  hereby  authorized  to  administer  the  necessary  and  proper 
oath  or  oaths  to,  and  whose  duty  it  shall  be  to  take  the  deposi- 
tion or  depositions  of  such  person  or  persons  as  may  be  produced 
before  him,  respecting  the  deaths  of  Nicholas  Van  Staphorst, 
Roelof  Van  Staphorstthe  younger,  Jan  Gabriel  Van  Staphorst 


SIXTY-NINTH  SESSION.  365 

Pieter  Van  Eeghen,  Hendrick  Seye,  Rutger  Jan  Schimmelpcn- 
ninckj  Hendrick  Vollenhoven,  Jan  Willink,  Jan  Willink  the 
younger  or  junior,  and  Paul  Busti,  and  the  times  when  and 
places  where  such  deaths  respectively  occurred",  which  deposi- 
tion or  depositions  shall  he  subscribed  by  the  person  qr  persons 
making  the  same  respectively,  and  shall  be  certified  by  the 
said  commissioner  and  delivered  to  one  of  the  justices  of  the 
supreme  court. 

§2,  The  justice  to  whom  such  deposition  or  depositions  nmy  of jiw 
shall  be  delivered  shall  examine  the  same,  and  if  in  his  opi-  preme  court. 
nion  such  deposition  or  depositions  shall  afford  satisfactory 
evidence  of  the  deaths  of  the  said  Nicholas  Van  Staphorst, 
Roelof  Van  Staphorst  the  younger,  Jan  Gabriel  Van  Stap- 
horst, Pieter  Van  Eeghen,  Hendrick  Seye,  Rutger  Jan  Schim- 
melpenninck,  Hendrick  Vollenhoven,  Jan  Willink,  Jan  Wil- 
link the  younger  or  junior,  and  Paul  Busti,  or  any  of  them, 
and  the  times  when  and  places  where  such  deaths  respectively 
occurred,  it  shall  be  the  duty  of  the  said  justice  to  make  a 
certificate  of  the  facts  which  shall  be  thus  satisfactorily 
proved  to  him,  and  attach  thereto  such  deposition  or  deposi- 
tions as  shall  have  been  delivered  to  him  by  the  said  com- 
missioner, and  file  the  same  in  the  office  of  the  secretary  of 
state  of  this  state. 

^  3.  Copies  of  the  said  deposition  or  depositions,  with  tl^e  copies  «rti. 
certificate  of  the  said  justice,  when  duly  certified  by  the  se- retary  of  *^' 
cretary  of  state,  shall  be  prima  facie  evidence  in  all  courts  e^denc«!^ 
and  places  within  this  state,  of  the  facts  certified  by  the  said 
justice  as  having  been  sarisfactorily  proved  to  him^xcept  in 
cases  where  the  person  or  persons  making  sU'Ch  deposition  or 
depositions  shall  be  interested  ;  provided  however,  that  any 
such  deposition  or  depositions  and  the  certificate  of  such  jus- 
tice, or  any  duly  authenticated  copy  thereof,  shall  not  be  used 
or  read  in  evidence  upon  any  trial  in  any  court,  or  in  any  pro- 
ceeding before  any  ofiKcer,  unless  due  proof  shall  be  first 
made  that  the  person  or  persons  making  the  deposition  or 
depositions  so  oflFered  in  evidence  are  dead  or  insane,  or  una* 
ble  to  attend  such  trial  or  proceeding  by  reason  of  old  age, 
sickness  or  settled  infirmity,  or  that  such  person  or  persons 
reside  beyond  the  jurisdiction  of  such  court  or  officer ;  and 
such  deposition  or  depositions  or  copies  thereof,  and  of  the 
certificate  of  such  justice,  when  so  used  or  read  in  evidence, 
shall  have  the  same  effect  as  the  oral  testimony  of  the  person 
or  persons  making  such  deposition^or  depositions  would  have 
if  given  on  such  trial  or  proceeding,  and  no  other. 

^4.  Before  entering  upon  the  duties  of  his  office,  the  said  Commis- 
commissioner  shall  take  and  subscribe  an  oath  of  office,  and  SSe*©^. 
file  the  same  in  the  secretary's  office. 
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ExpeDM,  §  5.  All  expenses  of  carrying  into  effect  the  provisions  of 
pLI  ^  this  act  shall  be  paid  by  the  person  or  persons  who  shall 
procure  the  services  under  it  to  be  performed  ;  and  the  fees 
and  compensation  of  such  commissioner  shall  be  the  same  a« 
are  by  law  now  allowed  to  examiners  in  chancery  for  taking, 
copying  and  certifying  depositions  to  be  used  in  evidence  in 
the  court  of  chancery,  together  with  all  the  necessary  post* 
ages  and  expenses  in  communicating  such  depositions  to  8 
justice  of  the  supreme  court. 
Emninaiion  ^  6.  Whenever  any  person  shall  apply  to  said  commissioner 
o  witoMMs.  j.^^  ^j^^  examination  of  any  witness,  and  the  taking  of  the 
deposition  of  any  person  under  the  provisions  of  this  act,  the 
said  commissioner  shall  appoint  a  time  and  place  when  and 
where  he  will  attend  for  that  purpose,  which  time  shall  not 
be  less  than  six  days  thereafter,  and  the  person  who  shall 
thus  apply  to  said  commissioner  shall  immediately  give  no* 
tice  of  the  time  and  place  of  such  examination  to  the  district 
attorney  of  the  county  in  which  such  examination  is  to  be 
had,  whose  duty  it  shall  be  to  attend  such  examination,  and 
diligently  cross-examine  each  and  every  person  so  examined^ 
which  cross  examinations  shall  be  taken  and  certified  by  said 
commissioner  in  the  same  manner  as  the  depositions  on  the 
part  of  the  person  applying,  shall  be  taken  and  certified,  and 
the  commissioner  shall  attach  such  cross  examination  to  the 
direct  deposition  of  the  person  making  the  same,  and  trans- 
mit the  same  to  a  justice  of  the  supreme  court  as  hereinbefore 
provided. 
foiMMttato'  ^  '^'  ^^y  person  who  shall  knowingly  make  any  false 
QcnL  '  statement  m  any  deposition  to  be  taken  by  and  before  the 
commissioner  hereinbefore  mentioned,  shall  be  deemed  guilty 
of  wilful  and  corrupt  perjury. 

§  8.  This  act  shaU  take  effect  immediately. 


Chap.  272. 

AN  ACT  respecting  the  town  rtcwds  of  the  town  of  Goshen^ 
destroyed  by  fire. 

Passed  May  13,  1846. 

I%e  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly  do  enact  as  follows : 
Dugofcom.  ^  1.  It  shall  be  the  duty  of  the  commisMoner  or  commis- 
y^ffiJ^^  sioners  of  highways  in  the  town  of  Goshen,  to  cause  the 
roads  and  highways  therein  which  have  been  legally  esta* 
blished,  to  be  ascertained  so  far  as  the  same  can  be  from  a 
survey  of  the  highways  of  said  town  on  file  in  the  oflBce  of 
the  clerk  of  Orange  county,  and  described  and  entered  of 
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record  in  iht  town  clerk's  office ;  which  record  shall  be  as 
yalid  and  effectual  as  the  original  record  of  the  laying  out 
of  such  roads ;  and  the  said  commissioner  or  commissioners 
are  hereby  authorized  to  examine  on  oath  the  overseers  of 
highways  in  the  said  town,  and  all  other  persons  having  any 
knowledge  or  information  respecting  such  highways,  or  such 
highways  as  may  have  been  laid  oot  in  said  town  by  the  com- 
missioner or  commissioners  thereof,  or  by  the  judges  of  said 
county  during  the  year  eighteen  hundred  and  forty-five,  and 
to  employ  the  necessary  surveyors  and  their  assistants  to  * 
survey  any  of  the  said  roads.  And  it  shall  be  the  duty  of 
the  said  commissioner  or  commissioners  of  said  town,  to  as-  • 
certain  the  amount  of  damages  assessed  since  the  first  of  July 
eighteen  hundred  and  forty-five,  by  jury  or  otherwise,  by 
reason  of  laying  out  of  any  road  or  roads  in  said  town,  and 
lo  cause  the  same  to  be  delivered  to  the  supervisor  of  said 
town,  who  shall  lay  the  same  before  the  board  of  supervisors 
of  said  county  at  their  next  annual  meeting,  which  board 
shall  have  the  same  power  in  relation  thereto,  as  is  given  in. 
the  sixty-ninth  and  seventieth  sections  of  article  fourth,  title 
first,  chapter  sixteenth,  part  first  of  the  Revised  Statutes. 

^  2.  The  town  superintendent  of  common  schools  of  said  Duty  of  town 
town  shall  proceed  as  soon  as  may  be  to  cause  the  school  ^tof c!>m.  ^ 
districts  and  parts  of  districts  in  the  said  town  to  be  ascer-"'**"*®***'***** 
tained  and  described  by  him,  and  entered  of  record  in  the 
town  clerk's  office,  which  record  shall  be  as  valid  and  effec- 
tual as  the  original  descriptions  of  such  school  districts  ;  and 
the  said  town  superintendent  may  examine  on  oath  any  trus- 
tee or  clerk  of  any  school  district,  or  any  other  person, 
touching  the  boundaries  of  any  school  district  therein. 

§  3.  It  shall  be  the  duty  of  the  town  superintendent  ofj^g^ 
common  schools  of  the  said  town  forthwith  to  give  notice  imncatomake 
writing  to  the  trustees  of  the  said  districts,  requiring  them  '***"'' 
within  thirty  days  thereafter  to  make  out  and  return  new  re- 
ports for  the  last  year  concerning  their  districts  respectively 
in  the  manner  required  by  law  and  the  regulations  of  the 
superintendent  of  common  schools ;  and  it  shall  be  the  duty 
of  such  trustees  to  make  out  and  return  such  reports  accord- 
ingly, which  reports  shall  be  filed  in  the  town  clerk's  office, 
and  shall  be  as  valid  and  effectual  as  the  originals  ;  and  the 
said  town  superintendent  shall,  as  soon  as  may  be  after  re- 
ceiving the  same,  make  out  his  reports  and  transmit  them  to 
the  county  clerk,  which  shall  be  received  and  filed  by  him, 
and  shall  be  as  effectual  as  if  made  in  the  time  required  by 
law.  ^ 

^  4.  Any  person  who  may  have  filed  any  paper  with  the  ^^p^JJJJJJ; 
town  clerk  of  the  said  town,  or  caused  any  entry  to  be  made  ed  may  be 
in  the  town  record  which  may  have  been  destroyed  by  fire,"^***^*^' 
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txoty  vntiin  three  months  after  the  passage  of  this  act,  replace 
such  paper,  or  cause  a  new  entry  to  be  made  on  the  said  re- 
cords, accompanied  by  an  affidavit  of  such  person  or  the  town 
clerky  ^ecifying  that  the  original  was  destroyed  by  fire,  and 
the  time  when  the  same  was  filed  or  entered  of  record,  which 
shall  be  presumptive  evidence  of  the  said  paper  having  been 
made  as  stated  in  such  affidavit ;  and  the  same  shall  be  as 
valid  and  effectual  as  the  original  papers  on  record  so  de- 
stroyed. 
^HoSr^      ^  ^-  '"^  secretary  of  state  shall  procure  and  furnish  to  the 
nish  taws,    said  town  one  set  of  the  second  edition  of  the  Revised  Sta- 
tutes, and  the  laws  of  this  state  from  eighteen  hundred  and 
thirty  to  eighteen  hundred  and  forty-five  inclusive. 
Expvans.        ^  6.  The  necessary  expenses  incurred  by  the  commissioners 
of  highways  and  by  the  town  superintendent  of  common 
schools,  and  the  clerk  of  the  said  town  and  the  judges  of 
said  county,  in  the  execution  of  this'  ^ct,  shall  be  town 
charges,  and  shall  be  audited,  levied  and  paid  as  other  town 
.charges. 

^  7.  This  act  shall  take  effect  immediately. 


Chap.  273 

AN  ACT  declaring  the  River  Saranac  a  public  highway. 

Passed  May  13,  1846. 

7he   People  of  the   State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

River  and  ^  J.  The  Sarauac  river,  including  the  two  main  branches 
eadecj^d  a  thereof  and  lakes  connected  therewith,  is  hereby  declared  a 
public  high-  pybij^  highway  to  the  lower  dam  in  the  village  of  Platts- 
burgh,  for  the  floating  of  timber,  logs  and  lumber,  and  other 
proper  public  uses  ;  provided  however,  that  nothing  in  this 
act  contained  shall  be  so  construed  as  to  prevent  the  erection 
of  any  dam  across  said  river  for  the  purpose  of  raising  water 
to  carry  any  mill  or  machinery,  nor  the  putting  of  any  boom 
across  said  river  or  branches  for  securing  timber  and  saw  logs, 
or  for  any  other  proper  or  necessary  purpose,  nor  be  so  con- 
strued as  to  extend  to  or  affect  any  dam  or  boom  across  or 
mill  upon  said  river  now  erected  or  hereafter  to  be  erected, 
as  aforesaid,  otherwise  than  is  provided  in  this  act,  or  may  be 
otherwise  provided  by  law  ;  and  provided  further,  that  no- 
thing in  this  act  contained  shall  be  so  construed  as  to  impair 
or  abridge  any  private  or  individual  rights,  and  any  mill  dam 
hereafter  to  be  erected  in  said  river,  shall  be  constructed  with 
a  chute  or  apron  sufficient  for  the  purposes  above  mentioned. 
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§  2.  An^  person  or  persons  interested  in  the  improyemeot  cbute*  or 
of  the  navigation  of  the  said  river,  or  desirous  to  float  logs,  SSdcJa 
lumber  or  other  commodities  thereon,  may,  at  his  or  their  ^**™' 
ov^n  expense,  alter  any  dam  now  erected,  or  to  be  hereafter 
erected  upon  said  river,  by  making  a  chute,  slope  or  apron 
thereto,  so  that  timber,  logs  and  rafts  may  conveniently  and 
safely  run  and  be  conducted  over  the  same ;  and  may,  at  his 
or  their  own  expense,  also,  so  alter  or  reconstruct  such  por- 
tions of  the  booms  above  mentioned  and  provided  for,  so  far 
as  shall  be  necessary  to  admit  the  convenient  passage  of  logs, 
timber  and  rafts,  without,  however,  endangering  or  impairing 
thereby  the  rights  and  property  of  the  owners  or  occupants 
of  said  booms,  and  the  person  or  persons  so  constructing 
such  chute  or  apron  shall  pay  to  the  owner  of  such  mill  all 
damages  which  may  accrue  or  arise  in  consequence  of  such 
construction  or  the  loss  of  time  or  water  by  means  thereof. 

§  3.  The  own^r  or  occupant  of  any  dam  now  erected  ot^>°^<^^^^ 
hereafter  to  be  erected  upon  said  river,  may  by  notice  inpant»of 
writing,  require  any  person  or  persons,  before  floating  any  ***°* 
lumber,  logs  or  timber  over  such  dam,  to  make  the  slope  or 
apron  above  mentioned  ;  and  in  case  of  omitting  so  to  do 
after  notice  so  given,  the  person  or  persons  so  floating  lum- 
ber, logs  or  timber  over  such  dam,  shall  be  liable  to  pay  all 
damages  occasioned  thereby,  with  costs  of^suit,  to  the  person 
or  persons  entitled  thereto.  ^ 

§  4.  If  any  person  shall  obstruct  or  dam  up  the  navigation  FenaUr. 
of  the  said  river  otherwise  than  as  herein  provided,  he  shall 
forfeit  the  sum  of  twenty-five  dollars,  to  be  recovered  by  any 
person  who  shall  sue  for  the  same,  with  the  costs  of  suit,  and 
shall  also  be  liable  for  all  damages  sustained  by  any  person 
or  persons  in  consequence  of  such  obstruction. 

§  6.  This  act  shall  take  effect  immediately. 

Chap.  274. 

AN  ACT  to  abolish  distress  for  renty  and  for  other  purposes. 

Passed  May  13,  1846. 

The  People  of  the   State  of  JN'eW'Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  Distress  for  rent  is  hereby  abolished.  AbouaiMd. 

V2.  The  twelfth,  thirteenth,  fourteenth,  fifteenth,  six-**P^- 
teenth  and  seventeenth  sections  of  the  fourth  title  of  the  first 
chapter  of  the  second  part  of  the  Revised  Statutes  are  hereby 
repealed. 

§  3.  Whenever  the  right  of  re-entry  is  reserved  and  given  ^J^'^JJJj 
to  a  grantor  or  lessor  in  any  grant  or  lease  in  default  of  aho^^tobe 
sufficiency  of  goods  and  chattels  whereon  to  dL-jtrain  for  the  ^^^ 
24 


a»0  ^  I^WS  OF  NEW-YORR. 

sati^cdon  of  any  rent  due,  such  re-entry  may  be  made  at 
any  time  aAer  default  in  the  payment  of  such  rent,  provided 
fifteen  days'  previous  notice  of  such  intention  to  re-enter,  in 
writing,  be  given  by  such  grantor  or  lessor,  or  his  heirs  or 
^ssignsi,  to  the  grantee  or  lessee,  his  heirs,  executors,  admi- 
nistrators or  assigns,  notwithstanding  there  may  be  a  suffi- 
ciency of  goods  and  chattels  on  the  lands  granted  or  demised 
for  the  satisfaction  thereof.  *  The  said  notice  ma^  be  served 
personally  on  such  grantee  or  lessee,  or  by  leaving  it  at  his 
dwelling  house  on  the  premises. 


Chap.  275. 

AN  ACT  making  an  appropriation  for  the  relief  of  the  Mount- 
Pleasant  State  Prison^  and  for  other  purposes. 

Passed  May  13, 1846. 
The  People  of  the  State  of  JSTeuhYorkj    represented  m 
Senate  and  Assemhly^  do  enact  as  follows  : 

Money  to  be      h  1*  ^he  Comptroller  is  hereby  authorized  to  pay,  by  war- 
^^l^        rant  on  the  treasurer  of  this  state,  out  of  moneys  in  the  treas- 
ury not  otherwise  appropriated,  to  the  agent  of  Mount-Plea- 
sant State  prison,  the  following  sums  :  Ten  thousand  dollars 
to  pay  the  debts  already  incurred  on  account  of  said  prison  ; 
and  ten  thousand  dollars  for  the  purpose  of  making  an  aque- 
duct and  reservoir,  to  bring  water  from  the  Croton  aqueduct 
to  supply  said  prison  ;  and  four  thousand  dollars  for  the  pur* 
pose  of  repairing  said  prison ;  and  four  thousand  dollars  for 
the  purpose  of  building  shops  in,  and  completing  the  vralls  of 
said  prison. 
iv)bednwii     §2*  ^^^^  sums,  or  SO  much  thereof  as  shall  be  necessary 
ai  wanted,    for  the  above  purposes,  shall  be  drawn  out  of  the  treasury  as 
aforesaid,  from  time  to  time  as  the  same  shall  be  wanted,  and 
shall  be  expended  and  paid  out  by  the  agent  of  said  prison, 
under  the  general  direction  of  the  board  of  inspectors  of  said 
prison. 
Children  §  3.  All  children  now  in  said  prison,  which  shall  have  been 

JSntobT**  ^^^^  ***  ^^^^  prison  of  femak  convicts,  and  all  children  that 
■mit  to  poor-  shall  hereafter  be  born  of  female  convicts  in  said  prison,  may, 
by  an  order  of  the  board  of  inspectors  thereof,  be  sent  to  the 
poor  house  in  the  county  of  Westchester,  and  there  supported, 
on  such  terms  as  shall  be  agreed  upon  between  said  inspect* 
ors  and  the  superintendents  of  the  poor  of  the  said  county  of 
Westchester,  and  all  expenses  incurred  thereby,  shall  be  paid 
by  the  agent  of  said  prison,  out  of  the  funds  thereof. 
Ebqainrto        §4.  Evcry  court  whcu  making  the  inquirer  required  by 
Abourtnde  section  first  of  the  act  entitled  '^An  act  in  relation  to  convict 
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Chap.  337. 

AN  ACT  to  provide  for  the  payment  of  certain  expenses  of 
government. 

Passed  May  13,  1816. 

T%e  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  treasurer  shall  pay  on" the  warrant  of  the  comp- ptymcots 
troller,  out  of  any  moneys  in  the  treasury  not  otherwise  ap-  • 

propriated,  the  following  sums  of  money,  viz  : 

To  each  of  the  deputy   clerks  of  the  assembly,  not  ex-  J^iimS ^ 
ceeding  three  in  number,  the  sum  of  four  hundred  and  fifty  assembly, 
dollars  in  full  compensation  for  their  services  and  of  all 
charges  for  extra  engrossing. 

To  Abner  N.  Beardsley,  librarian  in  the  clerk's  room  of  to  a.  n. 
the  assembly,  the  same  compensation  for  each  day's  attend-  ^<**^''*'«^ 
ance  as  is  allowed  by  law  to  members  of  assembly,  and  the 
same  mileage,  to  be  certified  in  the  same  manner. 

To  Samuel  S.  Wood,  sergeant-at-arms,  a  sum  in  addition  To  s.& 
to  what  he  has  already  received,  which  will  make  his  com-^°^* 
pensation   equal   to  the  per  diem  and  mileage  allowed  to 
members  of  the  assembly,  to  be  certified  in  the  same  manner, 
also  four  dollars  and  fifty  cents,  for  money  paid  out  by  him. 

To  Horatio  G.  Pope,  door-keeper,  and  Israel  R.  NeahrToH.a 
and  Francis  Bradt,  assistants,  a  sum  in  addition  to  what^^^' 
already  received,  will  make  their  compensation  equal  to  the 
per  diem  and  mileage  allowed  to  members  of  the  legislature, 
to  be  certified  iiAhe  same  manner. 

There  shall  be  paid  to  the  Rev.  I.  N.  Wyckoff,  for  the  be-  toi.n. 
nefit  of  the  clergymen  officiating  as  chaplains  to  the  legisla-cblpbios/' 
ture,  the  sum  of  six  dollars  for  each  day  of  the  present 
session,  to  be  certified  in  the  same  manner. 

To  Hiram  Allen  the  sum  of  two  dollars  per  day,  for  ser-  To  h.  Alien. 
vices  in  the  room  of  the  sergeant-at-arms  of  the  assembly  to 
be  certified  in  the  same  manner. 

To  David  St  John,  superintendent  of  the  capitol,  for  bisTo.D.st. 
services  in  taking  care  of  the  same,  and  the  public  grounds  ^**^' 
around  it  from  the  first  day  of  January  one  thousand  eight 
hundred  and  forty-six,  to  the  first  day  of  January  one  thousand 
eight  hundred  and  forty-seven,  one  dollar  per  dav :  to  the 
same  for  sweeping  the  capitol,  making  fires  and  lighting 
lamps,  during  the  present  session  of  the  legislature,  one-hun- 
dred and  ninety  dollars  and  fifty  cents. 

To  the  satne  for  sweeping  the  halls,  making  fires  and  light- 
ing the  lamps,  during  the  sessions  of  the  court  for  the  cor- 
rection of  errors  during  the  year  one  thousand  eight  hundred 
and  forty-five,  eighty  dollars ;  to  the  same  for  money  paid 
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Chap.  277. 

AN  ACT  to  cohfirm  the  title  of  certain  real  estate  in  Lucy 
Bucknerj  the  widow  of  James  Buckner^  late  of  the  county 
of  Montgomery^  an  alieny  deceased. 

Passed  May  13, 1846,  by  a  two-third  vote. 
The  People  of  the  State  of  JSTew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 
™«^cer.       ^1.  All  the  right,  title  and  interest  of  thfe  people  of  this 
vested  in      State,  in  and  to  certain  lands  situate  in  the  town  of  Palatine, 
nar.  j^  ^j^^  county  of  Montgomery,  which  were  conveyed  by  Jacob 
I.  Shaul  an3  wife  to  James  Buckner,  late  of  the  said  town  of 
Palatine,  deceased,  and  containing  one  acre  and  eight-tenths 
of  an  acre,  are  hereby  released  to  and  vested  in  Lucy  Buck- 
jier,  the  widow  of  said  deceased,  her  heirs  and  assigns  forever, 
subject,  however,  to  all  mortgages  and  incumbrances  thereon; 
and  she  is  hereby  authorized  and  empowered  to  take,  hold 
and  convey  the  same,  in  the  same  manner  and  with  like  effect 
as  if  she  were  a  natural  born  citizen  of  the  United  States. 
§  2.  This  act  shall  take  effect  immediately. 

Chap.  278. 

AN  ACT  in  relation  to  the  Indians  residing  on  the  Cattarau^ 
gus  and  Allegany  reservations. 

Passed  May  13,  1846. 
The  People  of  the  State  of  J^ew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
PMiaitjrfor^      §  1*  Every  person  who  shall  sell  or  give  to  any  Indian  re- 
lu  Indians,    sidiug  On  the  Cattaraugus  or  Allegany  reservations  any  spirit- 
uous liquor,  or  any  intoxicating  drink,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  a 
fine,  not  less  than  twenty-five  dollars  and  not  more  than  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  thirty  days,  or  by  both  such  fine  and  imprisonment. 
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Chap.  279. 

AN  ACT  to  divide  the  town  of  Westchester^  in  the  county  of 
Westchester, 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

§  1.  From  and  after  the  passage  of  this  act,  all  that  part  of  BoundarieA 
the  town  of  Westchester,  in  the  county  of  Westchester,  de-ofww?-"™ 
scribed  agreeably  to* a  map  of  that  part  of  the  said  town,  lying***®**'- 
easterly  of  the  Bronx  river,  made  by  Andrew  Findlay,  sur- 
veyor, shall  be,  and  hereby  is  erected  into  a  separate  town,  and 
to  retain  the  name  of  *^  Westchester ;"  and  which  is  described 
as  follows,  to  wit :  Beginning  at  a  point  in  Long  Island  Sounds 
where  the  Bronx  river  empties  into  the  same;  thence  running 
northerly  along  the  centre  of  the  Bronx  river,  as  the  same 
now  runs,  until  it  comes  to  the  boundary  line  between  East- 
Chester  and  Westchester  aforesaid;  thence  running  nojpth- 
easterly  along  the  said  last  mentioned  boundary  line,  until  it  ^ 
comes  to  Eastchcster  bay,  which  separates  the. town  of  Pel- 
ham  from  the  town  of  Westchester  aforesaid ;  thence  running 
still  southeasterly,  easterly,  southerly  and  westerly,  winding 
and  turning  as  the  shore  winds  and  turns,  extending  as  far 
into  Long  Island  Sound  as  the  true  boundary  line  of  said  town 
extends,  until  it  comes  to  the  Bronx  river  aforesaid  and  place 
of  beginning;  and  the  first  town  meeting  of  said  town  shall 
be  held  at  the  house  of  Benjamin  Fowler,  in  said  town,  on 
the  first  Monday  in  June  next,  and  William  H.  Bowne  shall 
act  as  moderator  and  town  clerk  at  said  meeting. 

^  2.  All  the  remaining  part  of  the  town  of  Westchester,  asxowii  of 
the  same  is  now  defined,  shall  be  and  hereby  is  erected  into  a^^^^J*™* 
new  town,  to  be  named  the  Town  of  Westfarms;  and  the  first 
town  meeting  of  said  town  shall  be  held  at  the  place  where 
the  last  annual  town  meeting  was  held  in  said  town,  on  the         > 
first  Monday  in  June  next,  and  Ardil  B.  Raymond  shall  pre- 
side as  moderator  and  town  clerk  at  said  meeting. 

^  3.  The  justices  of  the  peace  now  residing  in  each  of  said  Juaucesof 
towns  respectively,  shall  hold  their  oflSces  for  the  terms  jor**^*"^"*' 
which  they  were  respectively  elected,  and  shall  preside  at  the 
town  meetings  to  be  held  in  said  towns,  and  possess  all  the 
powers  now  conferred  upon  justices  of  the  peace. 

^4.  The  supervisors  of  the  town  of  Westchester  and  West-  Funds,  pub. 
farms,  together  with  the  newly  elected  board  of  trustees  of  poperiy  S* 
each  of  said  towns,  as  soon  as  may  be  after  the  first  Monday  jS  *r 
in  June,  by  notice  given  by  either  of  them  for  that  purpose, 
and  served  at  least  six  days  previous,  shall  meet  together  and 
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apportion  the  fttnds,  public  lands,  and  property  now  belong- 
ing to  the  old  town  of  Westchester,  equally  between  each  of 
said  new  towns,  agreeably  to  the  assessed  value  of  property, 
as  will  appear  by  reference  to  the  last  assessment  roll  of  the 
old  town  of  Westchester,  and  shall  file  a  certificate  containing 
a  description  of  the  public  lands  assigned  to  each  town  in  the 
offices  of  the  town  and  county  clerks,  or  they  may  sell  or  dis- 
pose of  said  public  lands,  and  divide  the  proceeds  of  such 
sales  in  such  manner  as  to  them  may  be  deemed  most  advan* 
tageous  to  each  of  said  towns  respectively. 
Tniataes.         ^5.  The  provisions  of  the  act  entitled  "An  act  to  incorpo- 
rate the  trustees  of  the  town  of  Westchester,"  passed  April 
12th,  1844,  shall  apply  to  each  of  the  towns  herebv  erected, 
except  there  shall  only  be  three  trustees  elected  m  each  of 
said  new  towns  hereafter,  in  place  of  six  as  heretofore,  who 
shall  possess  all  the  powers  now  delegated  to  the  present 
board. 
unsettiftd         §  6.  All  Unsettled  claims  and  privileges  heretofore  had  by 
S'lTher  the  pecple  of  the  old  town  of  Westchester,  under  the  "Old 
and  enjoyed,  charter,"  shall  continue  to  be  held  and  enjoyed  by  the  inhab- 
itants of  each  of  the  new  towns  of  Westfarms  and  Westches- 
ter, respectively,  as  if  this  act  had  not  passed, 
§  7.  This  act  shall  take  effect  immediately. 


Chap.  280. 

Aff  ACT  far  the  relief  of  Westfall  May  and  others. 

Passed  May  13,  1846,  by  a  two-third  vote.    ' 

T%e  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

to  H  Toil  ^  ^'  ^^^  ^^^  estate  and  interest  of  the  people  of  this  state 
andoihen.  in  and  to  certain  lands  in  the  town  of  Chatham,  in  the  county 
of  Columbia,  being  the  same  lands  which  were  conveyed  to 
Westfall  May  by  William  Claw,  and  subsequently  conveyed 
by  Westiall  May  to  Henry  E.  Carl,  Delia  E.  Carl,  Maria  M. 
Budd,  wife  of  Gilbert  Budd,  Rozina  Vosburgh,  wife  of  Law- 
rence Vosburgh,  and  Catharine  Silvemail,  wife  of  Henry  Sil- 
vemail,  acquired  by  the  escheat  of  the  same,  m  consequence 
of  the  alienage  of  the  said  Westfall  May,  are  hereby  released 
to  the  aforesaid  Henry  E.  Carl,  Delia  E.  Carl,  Maria  M.  Budd, 
Rozina  Vosburgh,  and  Catharine  Silvemail,  in  the  same  pro- 
portions as  conveyed  or  attempted  to  be  conveyed  by  the  said 
Westfall  May,  as^  aforesaid,  subject  to  the  mortgage  thereon, 
^  or  so  much  thereof  as  remains  unpaid,  given  by  the  said  West- 
fall  May  to  the  said  William  Claw,  to  secure  the  purchase 
money  for  said  land. 
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§  2.  Nothing  in  tliis  act  shall  effect  the  title  to  said  lands,  &ittag 
or  any  part  thereof,  of  any  other  citizen  of  the  United  States  ^' 
and  not  obtained  by  or  through  the  said  Westfall  May. 

Chap-  281. 

• 

AN  ACT  for  thereliefof  Mary  Jignes  Tifus^  Elizabeth  Titus  j 
Jane  Titusj  James  Henry  Titus j  Martha  Titus^  Ahiel  Titus^ 
Ruth  M.  Baker  ^  {the  wife  of  John  0.  Baker  y)  Jinn  Eliza 
Kermii  Whitaker^  {the  wife  of  Anthony  J?.  A.  Whiiaker^) 
and  William  Philip  Dean. 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  All  the  estate,  right,  title  and  interest  of  the  people  of  TKie^ 
this  state  to  the  certain  dwelling-house  and  lot  of  land  in  the  rit^uid' 
city  of  Brooklyn,  in  the  county  of  Kings,  formerly  the  prop-  ^^^^^ 
erty  of  Peter  Van  Cleef,  and  distinguished  as  lot  number  four 
hundred  and  ninety,  on  Sands-street,  as  designated  on  a  cer- 
tain map,  made  by  Benjamin  Taylor,  sworn  surveyor  of  the 
city  of  New- York,  and  now  filed  on  record  in  the  office  of 
the  clerk  of  the  county  of  Kings,  and  containing  in  width  in 
front  and  rear,  twenty-five  feet,  and  in  depth  ninety-seven 
feet  and  six  inches,  lately  in  the  possession  of  Sarah  Kelly 
Williams,  an  alien,  now  deceased^  is  hereby  released  to  Mary 
Agnes  Titus,  Elizabeth  Titus,  Jane  Titus,  James  Henry  Titus, 
Martha  Titus,  Abiel  Titus,  Ruth  M.  Baker,  (the  wife  of  John 
O.  Baker,)  Ann  Eliza  KermitWhitaker,  (the  wife  of  Anthony 
B.  A.  Whitaker,)  and  William  Philip  Dean,  to  take,  hold, 
and  convey  the  same,  in  the  same  manner,  and  as  fully  as  if 
the  said  Sarah  Kelly  Williams  had  been  a  naturalized  citizen 
of  the  United  States,  and  as  if  no  proceedings  for  the  recovery 
of  the  said  lands  and  premises,  had  been  had,  or  judgment 
obtained  for  the  same,  by  the  people  of  this  state ;  upon  con- 
dition, however,  that  the  said  premises  shall  be  subject  to  the 
debts  of  the  said  Sarah  Kelly  Williams,  deceased,  to  the  same 
extent  that  they  would  have  been,  had  the  said  Sarah  Kelly 
Williams,  deceased,  been  a  naturalized  citizen  of  the  United 
States. 

§  2.  This  act  shall  not  take  effect  until  all  costs  and  expen-  ooeta  to  be 
ses  incurred  by  the  state  in  recovering  the  said  property,  shall  ^^ 
be  paid  by  the  pe#sons  to  be  benefitted  hereby. 

§  3.  The  commissioners  of  the  land  office  shall  upon  the  commia- 
payment  of  such  costs  and  expenses,  release  the  right,  title SJ^Jf^fe^ 
and  interest  of  the  state,  in  and  to  the  said  dwelling-house '^^  p"*- 
and  lot  of  land,  to  the  said  Mary  Agnes  Titus,  Elizabeth  Ti** 
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tus,  Jane  Titus,  James  Henry  Titus,  Martha  Titus,  Abiel  Ti- 
tus, Ruth  M.  Baker,  (the  wife  of  John  O.  Baker,)  Ann  Eliza 
Kermit  Whitaker,  (the  wife  of  Anthony  B.  A.  Whitaker,) 
and  William  Philip  Dean,  upA  the  terms  and  conditions 
declared  in  the  first  section  of  this  act. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  282. 

AN  ACT  171  relation  to  the  Police  Justice  in  the  village  of 

Oswego. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
8^,  tow      ^  ].  The  salary  of  the  police  justice  of  the  village  of  Os- 
^  wego,  shall  hereafter  be  paid  by  the  towns  of  Oswego  and 

Scriba,  in  the  county  of  Oswego,  in  the  following  proportions, 
to  wit :  Twelve  parts  of  said  salary  out  of  twenty-three,  shall 
be  paid  by  the  town  of  Oswego,  and  the  remaining  eleven 
parts  thereof  shall  be  paid  by  the  town  of  Scriba  aforesaid  ; 
and  the  said  salary  shall  be  raised  and  collected  by  a  tax  upon 
each  of  the  said  towns  in  the  proportions  hereinbefore  speci- 
fied, in  the  same  manner  as  the  ordinary  expenses  of  the  said 
towns  are  raised  and  collected. 
jiMticeto         §2-  The  said  police  justice  shall  keep  an  accurate  account 
Sf2w^^**'of  all  services  rendered  by  him,  under  section  twenty-six  of 
renricrtjd.     the  act  entitled  "An  act  to  reduce  the  number  of  town  officers 
and  town  and  county  expenses,  and  to  prevent  abuses  in  au- 
diting town  and  county  accounts,"  passed  May  10th,  1845, 
and  shall  charge  the  same  fees  therefor  as  are  allowed  by  law 
to  justices  of  the  peace  in  criminal  proceedings,  and  shall 
make  annual  returns  of  such  charges,  and  render  accounts 
thereof  in  the  manner  required  of  justices  of  the  peace,  to 
entitle  them  to  the  payment  of  such  fees  ;  and  such  fees  and 
accounts  shall  be  collected  from  the  several  towns  in  Oswego 
county,  in  which  the  offences  by  reason  of  which  they  shall 
be  charged,  shall  have  been  committed,  in  the  manner  provi- 
ded for  in  the  said  twenty-sixth  section  of  the  said  act  of 
^    eighteen  hundred  and  forty-five,  for  the  fees  of  justices  of  the 
peace;  and  such  fees,  when  collected,  shall  be  paid  over  to 
the  proper  officers  of  the  said  towns  of  Oswego  and  Scriba,  in 
the  proportions  in  which  the  said  towns  are  by  this  act  requi- 
red to  pay  the  salary  of  the  said  police  justice. 
Tu  make  on.      ^3.  The  Said  police  justice  shall  make  an  annual  return  to 
ofmoS^   the  board  of  supervisors  of  Oswego  county,  of  all  moneys 
roceiTcd.     received  or  charged  by  him  during  the  year  next  preceding 
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the  date  of  such  return  and  subsequent  to  the  date  of  the  like 
return  of  the  preceding  year,  and  shall  state  the  person  or 
persons  from  ^hom  such  moneys  were  received,  and  against 
whom  such  charges  were  made  by  reason  of  the  commence-  * 
ment  or  prosecution  of  proceedings  before  him  without  proba- 
ble causC)  and  with  malicious  intent  to  injure  and  harass  any 
party  complained  of,  or  proceeded  against  by  rirtue  of  the  , 

sixteenth  section  of  the  act  of  eighteen  hundred  and  forty-five,, 
referred  to  in  the  second  section  of  this  act  ^  and  such  return 
shall  be  made  and  verified  by  the  oath  of  such  police  justice 
within  ten  days  prior  to  the  third  day  of  the  session  of  the 
said  board  of  supervisors,  at  each  of  its  annual  meetings;  and 
such  police  justice  shall  not  be  paid  or  authorized  to  receive 
any  portion  of  his  salary  which  shall  remain  unpaid  at  the 
time  of  any  meeting  of  the  said  board  of  supervisors  to  which 
he  is  required  to  make  such  return,  until  he  shall  have  com- 
plied with  the  provisions  of  this  and  of  the  second  sections  of 
this  act. 

^  4.  The  legislature  may.  at  any  time  alter  or  repeal  this  Right  to  re 


act. 


peaL 


Chap.  283. 

AN  ACT  to  provide  for  the  building  of  a  town  hall  in  the 
town  of  Mexico. 

Passed  May  13, 1846. 
The  People  of  the  State  of  Kew-York  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

^  1.  The  board  of  supervisors  of  the  county  of  Oswego,  at  Town  iiaii  to 
their  next  annual  meeting,  shall  impose  a  tax  upon  the  taxa-***"***'^ 
ble  inhabitants  and  property  of  the  town  of  Mexico,  sufficient 
to  raise  the  sum  of  five  hundred  dollars,  for  the  purpose  of 
procuring  a  town  hall  in  the  village  of  Mexico,  in  said  town, 
for  the  use  and  benefit  of  the  people  of  said  town,  and  for 
such  other  purposes  as  the  trustees  to  be  appointed  as  here- 
inafter mentioned  may  allow  and  direct  3  which  said  tax  shall 
be  imposed  and  collected  in  the  same  manner  that  the  county 
tax  is^ imposed  and  collected,  and  shall  be  paid  by  the  col- 
lector to  the  trustees  appointed  as  hereinafter  directed. 

^  2.  The  supervisor  and  justices  of  the  peace  of  said  town.  Three  trus- 
or  a  majority  of  them,  may  at  any  time  after  this  act  shall  Jfp^J^t'^ 
take  effect,  appoint  by  writing,  to  be  filed  with  the  town 
clerk  of  said  town,  three  citizens  of  said  town  trustees  for 
said  town  hall,  whose  duty  it  shall  be  to  receive  from  the 
collector  of  said  town  the  said  sum  of  five  hundred  dollars, 
and  expend  the  same  in  procuring  for  the  use  of  said  town  a 
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suitable  room  to  be  denominated  a  ^^  town  hall,"  pursuant 
to  the  recommendation  of  a  report  and  resolution  approved 
and  adopted  by  the  people  of  said  town  at  their  annual  town 
meeting,  hield  on  the  third  day  of  February  eighteen  hundred . 
and  forty-six.  And  such  trustees  are  authorized  to  receive 
in  their  name  as  such  trustees  and  their  successors,  for  the 
use  and  benefit  of  said  town,  such  title  to  the  same  as  they 
may  think  proper,  and  at  all  times  hereafter  repair  and  keifp 
in  repair,  insure  and  keep  insured  the  said  hall ;  the  expense 
whereof  shall  be  audited  and  collected  in  the  same  manner 
that  other  town  expenses  are  now  audited  and  collected  in 
said  town. 
Tenure  of  §  3.  The  Said  trustees  shall  hold  their  offices  for  one  year 
iheir  office.  ^^^  ^^^^jj  ^^j^g^g  ^^^  elected  as  hereinafter  directed  ;  and  said 

trustees  or  a  majority  of  them,  and  their  successors  in  office 
for  the  time  being,  shall  have  the  care  and  control  of  the 
said  town  hall,  and  may  sue  in  all  matters  relating  to  said 
town  hall  by  the  name  and  title  of  "town  hall  trustees." 
To^iectetf     ^  4.  The  pcople  of  said  town  of  Mexico,  qualified  to  vote 
*"      '*     at  town  meetings,  shall,  at  their  next  annual  town  meetin?, 
and  at  every  annual  town  meeting  thereafter,  elect  three  citi- 
zens of  said  town  trustees  of  said  town  hall. 
■Mj"be»w      ^  ^'  '^^^  people  of  said  town,  qualified  to  vote  at  town 
'  meetings,  may  at  any  annual  town  meeting  hereafter  to  be 
held,  authorize  and  direct  said  trustees  to  sell  and  convey 
said  town  hall,  and  shall  in  such  case,  cause  the  proceeds  to 
'  be  expended  in  the  purchase  of  a  site,  and  the  erection  of  a 
building  thereon,  for  the  uses  and  purposes  of  the  people  of 
said  town  as  a  town  hall. 

6  6.  This  act  shall  take  effect  immediately. 

Chap.  284. 

AN  ACT  to  co7}firai  thg  official  acts  of  Henry  Ragan^  while 
acting  as  a  justice  of  the  peace. 

Passed  May  13,  1846. 

J%e  People  of  the  State  of  JVew-Yorkj  represented  im 
Senate  and  Assembly^  do  enact  as  follows  : 
Official  acts  §  1.  All  the  proceedings  which  have  been  had  by  and  be^ 
'""*  **  fore  Henry  Ragan,  acting  as  a  justice  of  the  peace  of  the 
town  of  Turin,  in  the  county  of  Lewis,  and  all  acts  done  by 
him  as  such,  since  the  first  day  of  January  last,  shall  be  held 
of  the  same  force  and  validity  as  if  the  said  Henry  Ragan 
had  duly  taken  the  oath  of  office,  in  the  manner  and  widiin 
the  time  prescribed  by  law  and  the  Constitution  of  tbif 
State. 


confirmed. 
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§  2.  All  liabilities  and  forfeitures  incurred  by  the  saidLiabmuw   ^ 
Henry  Ragan,  for  having  executed  any  of  the  duties  of  theSreiremtt-' 
said  office  of  justice  of  the  peace,  without  having  taken  the^^ 
oath  of  office  in  the  manner,  and  within  the  time  prescribed 
by  law,  are  remitted. 

^  3.  vThis  act  shall  not  aflfect  the  right  of  any  party  in  any  gjjjjg 
suit  or  legal  proceedings,  which  have  been  had  or  com« 
menced  in  consequence  of  the  invalidity  of  any  proceedings 
before  the  said  justice  previous  to  its  passage. 

§  4.  Nothing  in  this  act  contained  shall  be  construed  to 
authorize  the  said  Henry  Ragan,  hereafter  to  perform  or  dis- 
cbarge any  of  the  duties  of  the  office  of  a  justice  of  the 
peace. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  285. 

AN  ACT  in  relation  to  the  assets  of  the  Farmers^  Bank  of 

Orleans, 

Passed  May  13,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  court  of  chancery  is  hereby  authorized  from  time  Saicof  a«to 
to  time,  to  make  such  orders  in  relation  to  the  sale  of  the 
assets,  and  the  time  for  closing  the  concerns  of  the  Farmers' 
Bank  of  Orleans,  by  the  receiver  thereof,  as  may  be  deemed 
advantageous  to  the  interests  of  the  creditors  and  stockhold- 
ers of  said  bank  \  but  no  order  shall  be  granted  which  shall 
have  the  effect  of  postponing  the  payment  of  any  portion  of 
the  debts  owing  to  the  creditors  of  said  bank. 


Chap.  286. 

AN  ACT  granting  to  Horace  D.  Swan  the  privilege  of  es- 
tablishing and  maintaining  a  ferry  across  the  Allegany 
river.  ^ 

Passed  May  13,  1846. 
The  People  of  the  State  of  Jfew-York^  represented  m 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  Horace  D.  Swan,  of  the  county  Fteny  may 
of  Cattaraugus,  and  his  assigns,  to  set  up,  keep  and  main-  ^  ^^^ 
tain  a  ferry  across  the  Allegany  river,  at  the  mdst  conve- 
nient point  between  the  mouth  of  the  Cold-Spring  creek  and 
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Robinson's  island,  in  the  town  of  Cold-Springs  in  said  county, 
for  and  during  the  term  of  ten  years. 

§  2.  The  said  Horace  D.  Swan  and  assigns,  shall,  if  they 
set  up  and  establish  a  ferry  by  virtue  of  this  act,  make  a  con- 
Tenient  dock  or  landing  place  on  each  side  of  the  said  river, 
and  shall,  during  the  time  aforesaid,  keep,  support  and  main- 
tain a  ferry  boat,  capable  of  conveying  four  horses,  and  ready 
at  all  reasonable  times  and  seasons  to  transport  and  ferry 
across  the  ssfid  river,  persons,  goods  and  chattels. 

^  3.  The  court  of  common  pleas  of  the  county  of  Catta- 
raugus, in  their  sessions,  may  and  shall  annually  order,  di- 
rect and  determine  the  several  rates  of  toll  of  said  ferry  ;  and 
the  said  court  shall  have  the  full  power  to  lease  to  the  said 
Horace  D.  Swan  and  his  assigns,  by  and  with  the  consent  of 
the  principal  chiefs  residing  on  the  Allegany  river  Indian  re- 
servation so  much  land  as  shall  be  necessary  for  his  use  \n 
keeping  said  ferry  :  But  nothing  herein  contained  shall  be 
construed  to  authorize  the  said  Horace  D.  Swan  to  cut  or 
remove  any  pine  trees  or  pine  timber  from  any  land  which 
may  be  leased  to  him  and  his  assigns  by  virtue  of  this  act. 

§  4.  If  the  said  Horace  D.  Swan  or  his  assigns,  or  either 
of  them,  or  any  ferry-man  or  person  employed  by  him  or 
either  of  them,  to  keep  said  ferry,  shall  exact  or  receive  iiny 
greater  or  higher  rates  of  toll  for  transporting  persons,  goods 
or  chattels  than  shall  be  by  the  court  of  common  pleas  afore- 
said limited  and  established,  the  person  or  persons  so  offend- 
ing shall  forfeit  and  pay  for  every  such  offence  the  sum  of 
three  dollars,  to  be  recovered  in  any  court  having  cognizance 
thereof  within  the  State,  by  any  person  who  shall  sue  for  the 
same. 

^  5.  If  any  person  or  persons  shall,  after  the  passage  of 
this  act,  set  up,  keep  or  maintain  a  ferry,  or  shall  transport 
any  persons,  goods  or  chattels,  for  hire  cr  pay,  across  the 
said  river,  within  two  miles  of  the  mouth  of  Cold-Spring 
creek,  other  than  the  sai4  Horace  D.  Swan  and  his  asagns, 
such  person  or  persons  shall,  for  every  such  offence,  forfeit 
and  pay  the  sum  of  five  dollars,  to  be  recovered  in  any  court 
within  this  state  having  cognizance  thereof;  but  nothing 
herein  contained  shall  be  construed  to  exclude  any  person  or 
persons  living  or  inhabiting  along  said  river,  within  the  lim- 
its aforesaid,  from  the  right  of  carrying  and  transporting 
themselves,  and  their  goods  and  chattels,  respectively,  in 
their  own  boats,  at  pleasure. 

§  6.  If  it  shall  appear  to  the  court  of  common  pleas  .afore- 
said, upon  sufficient  evidence  that  the  said  Horace  D.  Swan, 
or  his  assigns,  shall  wilfully  neglect  to  comply  with  the  di- 
rections of  this  act,  in  keeping  said  ferry,  it  shall  and  may 
be  lawful  for  the  said  court  to  adjudge  that  all  the  privileges 
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granted  to  them  under  this  act  shall  cease,  and  be  oi  no 
effect. 

§  7.  The  Legislature  may  at  any  time  modify  or  repeal 
this  act. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  287. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  enable  the  dis- 
pensaries of  the  city  of  JVeW'York  to  extend  their  benefitSj^ 
passed  April  21st,  1841. 

Passed  May  13, 1846,  by  a  two-third  yote. 
The  ^People  of  the  State  of  Jfew-York^  represented  ift 
Senate  and  Assembly ,  do  enact  as  follows : 

§  1.  The  comptroller  of  the  state  is  hereby  authorized  toMone^^be 
pay  out  of  the  surplus  hospital  or  marine  funds,  to  each  of  pensaries. 
the  dispensaries  named  in  the  act  entitled  "  An  act  to  enable 
the  dispensaries  of  the  city  of  New-York  to  extend  their  bene- 
fits," passed  April  2 J,  1841,  for  the  one  year  ending  Decem- 
ber thirty-first,  eighteen  hundred  and  forty-five,  the  annual 
sum  which  by  the  said  act  is  provided,  shall  only  be  paid 
out  of  the  surplus  therein  limited. 

Chap.  288. 

AN  ACT  io  amend  an  act  entitled  "  An  act  concerning  the 
proof  of  wUls^  executors  and  administrators,  guardians 
and  wards,  and  surrogates*  courts^^  passed  May  16, 1837. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 

§  1.  Whenever  an  absent  or  non-resident  executor  or  ad- Letters  teata^ 
ministrator  shall  have  been  duly  cited  to  appear  and  account  SISSZiff 
before  the  surrogate,  in  pursuance  of  the  fifty-second  section  {?Se  w!****** 
of  title  third  of  chapter  six  and  part  second  of  the  Revised '**^®^' 
Statutes,  and  the  citation  shall  have  been  duly  served  in  the 
manner  prescribed  by  law,  and  such  executor  or  administra- 
tor shall,  without  showing  reasonable  cause,  neglect  or  re- 
fuse to  appear  in  pursuance  of  said  citation,  the  surrogate 
issuing  such  citation  may  in  his  discretion  thereupon  make  an 
order  revoking  the  letters  testamentary  or  letters  of  admin- 
istration before  granted  to  such  executor  or  administrator, 
reciting  therein  the  cause  of  such  revocation  ;  and  shall  grant 
letters  testamentary  or  of  administration  of  the  goods,  chat- 
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tels  and  eflfects  of  the  deceased  unadministered,  to  the  person 
entitled  thereto,  (other  than  such  executor,  or  administrator,) 
in  the  same  manner  as  original  letters  of  administration  or 
letters  of  administration,  or  letters  testamentary,  with  the 
like  effect  as  is  provided  in  the  twentieth  and  twenty-first 
sections  of  title  third,  chapter  six,  part  second  of  the  Revised 
Statutes,  where  an  executor  or  administrator  has  neglected 
or  refused  to  return  an  inventory. 


Chap.  289. 

AN  ACT  for  the  relief  of  Patrick  Cooney. 

Passed  May  13,  1846. 
The  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

Damagee  ^     ^  I.  The  canal  appraisers  are  hereby  authorized  and  re- 
pr^sef      quired,  subject  to  an  appeal  to  the  canal  board,  as  in  other 
cases  provided  by  statute,  to  ascertain  and  appraise  the  dama- 
ges,  if  any,  sustained  by  Patrick  Cooney  in  consequence  of 
the  construction  of  a  basin  or  side  cut  from  the  Oswego  ca- 
nal, at  or  near  the  second  lock  in  the  village  of  Salina,  by 
Alden  S.  Crane,  through  the  permission  and  under  the  direc- 
tion of  David  Hudson,  late  acting  canal  commissioner  of  the 
state. 
Amount  to        §*^'  The  Commissioners  of  the  canal  fund  shall  pay  to 
be  paid.       Patrick  Cooney,  or  his  legal  representatives,  such  damages 
as  shall  be  ascertained  by  the  canal  appraisers,  or  allowed  by 
the  canal  board  in  case  of  an  appeal,  out  of  any  moneys  ap- 
propriated or  to  be  appropriated  for  the  payment  of  canal 
damages. 

Chap,  290. 

AN  ACT  to  authorize  the  mayor^  aldermen  and  commonalty 
of  the  dty  of  Jfew-York^  to  raise  money  by  loan,  and  to 
create  a  public  fund  or  stocky  to  be  called  ^^ Building  loan 
stock  JVo.  2." 

Passed  May  13,  1846,  by  a  two-third  vote; 

The  People  of  the   State  of  Jfev)-York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 
amooo         §  1.  It  shall  be  lawful  for  the  mayor,  aldermeji  and  corn- 
maybe       monalty  of  the  city  of  New-York,  to  raise  by  loan  from  time 
^^^^'        to  time,  and  in  such  amounts  as  they  may  think  fit,  a  sum 
not  exceeding  two  hundred  and  fifty  thousand  dollars,  by  th'e 
creation  of  a  public  fund  or  stock,  to  be  called  ^^  building 
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loan  stock  No.  2,"  which  shall  bear  an  interest  not  exceeding 
six  per  centum  per  annum^  and  shall  be  redeemable  as  fol- 
lows :  Fifty  thousand  dollars  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  fifty  thousand  dollars  thereof  in 
every  year  thereafter,  until  the  whole  sum  is  redeemed. 

§  2.  It  shall  be  lawful  for  the  said  mayor,  aldermen  ^ind  v«Jueof 
commonalty  of  the  city  of  New-York,  to  determine  the  nomi- 
nal amount  or  value  of  each  share  of  the  said  stock,  and  of 
what  number  of  shares  the  same  shall  consist ;  and  they  are 
hereby  authorized  to  sell  and  dispose  of  the  same,  at  or  above 
the  par  value  thereof,  either  at  public  auction  or  private  sale. 

§  3.  The  money  to  be  raised  by  virtue  of  this  act,  shall  JJ^'i^S 
be  applied  to  and  expended  for  the^  following  purposes,  viz  : 
erecting  nursery  and  alms-house  buildings,  and  also  an  iron 
fence  around  Stuyvesant  square. 

§  4.  In  order  to  redeem  the  said  loan  hereby  authorized,  JJ^J^J^^J 
with  the  interest  thereon,  the  mayor,  recorder  and  aldermen 
of  the  city  of  New- York,  as  the  supervisors  thereof  (of  which 
the  mayor  or  recorder  shall  be  one,)  are  hereby  authorized 
and  empowered  to  order  and  cause  to  be  raised  by  tax,  on 
the  estate,  real  anrl  personal,  of  the  freeholders  and  inhabi- 
tants of  the  city  and  county  of  New- York,  and  situated  with- 
in the  said  cityj  and  to  be  collected  in  addition  to  the  ordi- 
nary taxes  yearly,  and  every  year  until  the  whole  sum  shall 
be  redeemed,  such  sum  as  is  required  by  the  first  section  of 
this  act  with  the  interest  thereon. 


Chap.  291, 

AN  ACT  in  relation  to  tae  keeping  of  gunpowder  j  saltpetre^ 
and  certain  other  substances ^  in  the  city  of  JVew-York. 

Passed  May  13,  1846. 

7%c  People  of  the   State  of  JSTew-York^  represented  in 
Senate  and  Assembly  ^  Jdo  enact  as  follows  : 

§1.  It  shall  not  be  lawful  for  any  person  or  persons,  ex- "^^rtcifon* 
cept  as  hereinafter  provided,  to  have  or  keep  any  quantity  of 
^npowder,  in  any  one  house,  store,  building  or  other  place 
m  the  city  of  New  York,  to  the  southward  of  a  line  running 
through  the  centre  of  Forty-second-street,  from  the  North  to 
the  East  river. 

62.  It  shall  be  lawful  for  the  mayor  of  the  city  of  New- Jjjorjnay 
York,  under  his  omcial  seal,  to  grant  licenses  to  persons  desi-  ceato«eii 
rous  to  sell  powder  at  retail  in  the  said  city  of  New- York.  ^'''^*'* 
The  persons  so  licensed  may  have  on  their  premises,  if  actu- 
ally kept  there  for  sale,  a  quantity  of  gunpowder  not  exceed- 
ing in  all;  twelve  pounds  at  any  one  time,  to  be  put  up  in 
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tight  copper  or  tin  canisters,  containing  or  capable  of  con- 
taining only  one  pound  each.  The  persons  so  licensed,. shall 
not  be  protected  against  any  of  the  penalties  or  consequencef 
hereinafter  provided  for  violations  of  the  first  section  of  this 
act,  except  while  they  have  on  some  conspicuous  part  of  the 
front  of  each  of  the  hoises  or  buildings  in  which  they  may  be 
licensed  to  sell  powder  under  this  section,  a  sign,  on  which 
shall  be  distinctly  printed  in  characters  legible  to  persons 
passing  such  houses  or  buildings,  the  words  ^^  licensed  to  sell 
gunpowder." 

§  3.  It  shall  be  lawful  for  persons  actually  dealing  in  gun- 
powder in  the  city  of  New-York,  to  have  five  quarter  casks 
of  gunpowder  but  no  more,  at  any  one  time,  on  the  walk  in 
front  of  their  stores  during  the  day  time,  for  the  purpose  of 
packing  the  same,  and  sending  the  same  either  on  board  of  a 
vessel,  or  to  some  place  without  the  district  specified  in  the 
firsc  section  of  this  act,  but  for  no  longer  time  than  shall  be 
actually  necessary  for  the  purposes  aforesaid.  The  powder 
kept  or  had  under  this  section,  may,  if  covered  completely 
and  securely  with  a  leather  or  canvass  bag  or  case,  be  carried 
through  the  street  during  the  day  time  to  a  vessel  as  aforesaid, 
or  other  place  without  the  district  last  mentioned.  If  the 
same  be  put  on  board  of  any  vessel  within  such  district,  such 
vessel  shall,  before  sundown,  haul  into  the  stream  to  a  dis- 
tance not  less  than  three  hundred  yards  from  any  dock,  wharf, 
pier  or  bulkhead,  and  shall  not,  at  any  time  until  eight  o'clock 
of  the  morning,  while  such  powder  is  on  board,  lie  within 
three  hundred  yards  of  any  dock,  wharf,  pier  or  bulkhead  of 
said  city.  All  powder  had,  kept,  prepared,  or  carried  under 
the  provisioifs  of  this  section,  shall  have  distinctly  and-plainly 
printed  uponi  the  articles  containing  it,  the  ^ord  *^gunpow- 
der.'' 

^4.  The  commander,  owner  or  owners  of  every  ship  or 
other  vessel  arriving  in  the  harbor  of  New- York,  and  having 
more  than  twenty-eight  pounds  qf  gui\powder  on  board,  shall, 
within  forty-eight  hours  after  the  arrival, and  before  such  ship 
or  vessel  shall  approach  within  three  hundred  yards  of  any 
wharf,  pier  or  slip,  to  the  southward  of  a  line  drawn  through 
the  centre  of  Forty-second-street  as  aforesaid,  cause  the  said 
gunpowder  to  be  landed  by  means  of  a  boat  or  boats,  or  other 
small  craft,  at  any  place  without  the  said  limits  which  may 
be  most  contiguous  to  any  magazine  for  storing  gunpowder, 
and  shall  cause  the  said  gunpowder  to  be  stored  in  such  maga- 
zine. 

§5.  It  shall  be  lawful  either  to  proceed  with  any  such  ship 
or  vessel  to  sea,  within  foity-eight  hours  after  her  arrival,  or 
to  tranship  such  gunpowder  from  one  ship  or  vessel  to  anoth- 
er, for  the  purpose  of  immediate  exportation,  without  landing 
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Such  gunpowder,  as  in  the  last  section  is  directefl ;  but  in 
neither  case  shall  it  be  lawful  to  keep  such  gunpowder  for  a 
longer  time  than  forty-eight  hours  in  the  harbor  of  New-York, 
or  approach  with  the  same  within  three  hundred  yards  of  any 
wharf,  pier  or  slip  in  the  said  city,  to  the  southward  of  the 
line  specified  in  the  last  section. 

^6.  In  every  case  of  a  violation  of  any  provision  of  this  ^"2*0?^*" 
act,  where  the  penalty  prescribed  thereby  for  such  violation  *'"»®"' 
is  the  forfeiture  of  any  gunpowder  to  the  said  fire  department, 
it  shall  be  lawful  for  any  fire-warden  of  the  said  city  to  seize 
such  gunpowder  in  the  day-time,  and  to  cause  the  same  to  be 
conveyed  to  any  magazine  used  for  the  purpose  of  storing 
gunpowder. 

§7.  It  shall  be  the  duty  of  pvery  person  who  shall  l^^ive  Mjg^oj'^*^ bo 
made  any  such  seizure,  forthwith  to  inform  the  mayor  or  any  seizure. 
alderman  of  the  said  city  thereof;  and  the  said  mayor  or  alder- 
man shall  thereupon  inquire  into  the  facts  and  circumstances 
of  such  alleged  violation  and  seizure,  for  which  purpose  he' 
may  summon  any  person  or  persons  to  testify  before  him,  and 
he  shall  have  power,  in  his  discretion,  to  order  any  gunpow- 
der so  seized  to  be  restored. 

^8.  Whenever  any  inhabitant  of  the  said  city  shall  make  search  may 
oath  before  the  mayor  or  any  alderman,  or  any  special  justice  gSupowder! 
thereof,  of  any  fact  or  circumstance  which  in  the  oJ)inion  of 
the  said  mayor,  alderman  or  special  justice,  shall  afford  a 
reasonable^  cause  of  suspicion  that  any  gunpowder  has  been 
brought  or  is  kept  within  the  said  city,  or  in  the  harbor  there- 
of, contrary  to  any  provision  contained  in  this  act,  it  shall  be 
lawful  for  the  said  mayor,  alderman  or  special  justice,  to  issue 
his  warrant  or  warrants,  under  his  hand  and  seal,  to  any  she- 
riff, marshal,  constable  or  other  fit  person  or  persons,  command- 
ing him  or  them  to  search  for  such  gunpowder  in  the  day- 
time, wheresoever  the  same  may  be  in  violation  of  this  act, 
and  to  seize  and  take  possession  of  the  same  if  found;  but  no 
person  having  or  acting  under  any  such  search  warrant,  shall 
take  advantage  thereof  to  serve  any  civil  process  whatever. 

§  9.  It  shall  be  lawful  for  any  person  or  persons,  who,  by  Powder 
virtue  of  any  such  warrant,  shall  haee  seized  any  gunpowder,  Se  conned 
to  cause  the  same,  within  twelve  hours  in  the  day-time  after  ^  "*"*'^"*- 
such  seizure,  to  be  conveyed  to  any  magazine  used  for  storing 
gunpowder ;  and  unless  the  said  mayor  or  any  alderman  of 
the  said  city,  should  in  the  manner  directed  by  the  seventh 
section  of  this  act,  order  the  same  to  be  restored,  such  gun- 
powder shall  be  detained  in  such  magazine,  until  it  shall  be 
determined  by  due  course  of  law,  whether  the  same  may  have 
become  forfeited  by  virtue  of  this  act. 

§  10.  All  actions  or  suits  for  the  recovery  of  any  gunpow-  ^^^J/J*' 
der  which  may  have  been  seized  and  stored  in  any  magazine  against  ' 
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whom  to  be  by  rirtue  t)f  this  act,  or  for  the  value  thereof,  or  for  damages 
brooght.  sustained  by  the  seizure  or  detention  thereof,  shall  be  brought 
against  the  fire  department  of  the  city  of  New- York,  and  shall 
be  commenced  within  three  calendar  months  next  after  such 
seizure  shall  have  been  actually  made ;  and  in  case  no  such 
action  or  suit  shall  have  been  commenced  within  such  period, 
such  gunpowder  shall  be  deemed  absolutely  forfeited  to  the 
said  fire  department,  and  may  be  immediately  delivered  to  the 

E roper  officers  thereof  for  its  use.  No  penal  damages  shall 
e  recovered  in  any  such  action  or  suit;  and  such  gunpowder 
may,  at  any  time  during  the  pendency  of  any  such  action  or 
suit,  by  consent  of  the  parties  thereto,  be  removed  from  any 
magazine  where  the  same  may  have  been  stored  ;  or  may  be 
sold,  and  the  money  arising  from  such  sale  may  be  paid  into 
the  court  where  such  suit  or  action  may  be  pending,  to  abide 
the  event  thereof. 
Ships  of  war.  §  11.  Nothing  contained  in  this  act,  shall  be  construed  to 
apply  to  any  ship  or  vessel  of  war  in  the  service  of  the  United 
States,  or  of  any  foreign  government,  while  lying  distant 
three  hundred  yards  or  upwards  from  the  wharves,  piers  or 
slips  of  the  said  city. 
P«w»«{?nitt  ^  ^^*  If  ^i^y  gunpowder  exceeding  the  quantity  mentioned 
ur«^of  p?w!'  in  the  second  section  of  this  act,  shall  be  found  in  the  posaes- 
der  during  ^^^^^  ^^  custody  of  any  pcrsou,  by  any  fireman  of  the  said  city, 
during  any  fire  or  alarm  of  fire  therein,  it  shall  be  lawful  for 
such  firemen  to  seize  the  same  without  any  warrant,  and  to 
report  such  seizure  without  delay  to  the  mayor  or  any  alder- 
man of  the  said  city;  and  it  shall  be  determined  by  the  said 
mayor  or  alderman  of  the  said  city,  in  the  manner  directed  by 
the  seventh  section  of  this  act,  whether  such  gunpowder  shall 
be  restored,  or  the  same  shall  bejconveyed  to  a  magazine  for 
storing  gunpowder,  and  there  detained,  until  it  be  decided  by 
due  course  of  law,  whether  such  gunpowder  be  forfeited  by 
virtue  of  this  act. 
suiphiuj,  ^  13.  No  quantity  of  sulphur  more  than  ten  hundred  weight, 

DU^^'ftc!^  or  of  hemp  or  flax  than  twenty  hundred  weight,  or  of  pitch, 
atorid!*^  tar,  turpentine,  rosin,  spirits  of  turpentine,  varnish,  linseed 
oil,  oil  of  vitriol,  aqua  foitis,  ether,  or  shingles,  than  shall  be 
allowed  by  the  common  council  of  the  city  of  New-York,  shall 
be  put,  kept  or  stored  in  any  one  place  in  the  said  city  to  the 
southward  of  a  line  drawn  through  the  centre  of  Fourteenth- 
street,  unless  with  the  permission  of  the  said  common  council. 
Penalty  for  ^  14.  Every  person  who  shall  violate  either  of  the  provi- 
sions of  the  last  section,  shall,  for  every  such  offence,  forfeit 
and  pay  the  sum  of  twenty-five  dollars;  and  in  case  any  such 
person  or  persons  shall  neglect  or  refuse  to  remove  any  of 
the  articles  prohibited  by  the  said  section,  within  such  time 
as  maybe  allowed  for  that  purpose  by  the  mayor  or  recorder. 


violation. 
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or  any  alderman  of  the  saiJ  city,  he,  she  or  they  shall,  for 
every  such  neglect  or  refusal,  forfeit  and  pay  an  additional 
sum  of  twenty-five  dollars. 

^15.  Nothing  hereinbefore  contained,  shall  be  construed  ^JP^^'J' 
to  prohibit  any  ship  chandler  from  keeping  at  any  time,  in  <ii««- 
any  enclosure  in  the  said  city,  any  quantity  of  pitch,  tar,  ro- 
sin or  turpentine,  not  exceeding  twenty  barrels  in  the  whole. 

§  16.  It  shall  not  be  lawful  for  any  person  or  persons,  toReatviettoa 
bare  or  keep  any  quantity  of  saltpetre  exceeding  five  hundred  J^. 
pounds,  offered  for  sale  by  any  dealer,  having  the  same  in 
any  house,  store,  building  or  other  place  in  the  city  of  New- 
York  to  the  southward  of  the  line  mentioned  in  the  first  sec^ 
tion  of  this  act,  and  all  provisions  of  this  act  in  relation  to  the 
^having  or  keeping  of  gunpowder,  shall  apply  to  the  having  or 
keeping  of  saltpetre  within  the  limits  aforesaid,  except  as  to 
the  provisions  of  the  seventeenth  section  of  this  act. 

§  17.  Notwithstanding  the  preceding  section,  saltpetre  may  JJYrtpJwSf 
be  had  or  kept  by  any  dealer,  in  any  quantity,  within  any^""" 
fire-proof  building  within  the  city  of  New-York,  provided  it 
be  the  only  merchandize  stored  or  kept  within  such  building. 

^18.  Any  violation  of  the  provisions  of  this  act,  except  i 
where  otherwise  ^pressly  provided,  shall  subject  the  offender 
to  a  fine  of  five  hundred  dollari  for  each  offence,  to  be  recov- 
ered by  and  for  the  use  of  the  fire  department  of  the  city  of 
New-York,  and  such  offender  on  conviction  before  the  gene- 
ral sessions  of  the  peace  for  the  city  and  county  of  New- York 
of  any  violations  of  the  provisions  aforesaid,  or  of  either  of 
them,  may  be  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  one  year.  All  gunpowder  or  saltpetre,  found  with- 
in the  limits  specified  in  the  first  section  of  this  act,  shall  be 
forfeited  to  the  use  of  said  fire  department. 

^  19.  If  any  person  or  persons  shall  hereafter  be  injured  at  Peo^v  m 
any  fire  occurring  within  the  limits  mentioned  in  the  last  sec-£SI!!  beST 
tion,  by  means  of  any  explosion  resulting  from  the  violation  |£!^^^ 
by  any  other  person  or  persons  of  any  of  the  provisions  of 
this  act  relating  to  saltpetre  or  gunpowder,  the  person  or  per- 
sons guilty  of  such  violations,  shall,  on  conviction  before  the 
geaeral  sessions  aforesaid,  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  not  exceeding  two  years.     If  such 
violation  occasions  the  death  of  any  person  or  persons,  the 
offender  shall,  on  conviction,  be  deemed  guilty  of  manslaugh- 
ter in  the  third  degree,  and  punished  as  now  provided  by  law 
in  relation  to  the  crime  last  named. 

^20.  The  penalties  and  provisions  of  this  act  shall  not  ex-  PiwWogM 
tend  to  any  vessel  receiving  gunpowder  on  freight,  provided  rocewiDg 
such  vessel  do  not  remain  at  any  wharf  of  the  said  city,  or^"***^- 
within  three  hundred  yards  thereof  after  sunset,  or  on  any 
other  day  whilst  having  gunpowder  on  board. 
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penaJdet,         §21.  All  pecuniary  penalties  imposed  by  this  act,  may  be 

how«i«d  ^^^j  j.^^  j^j  recovered  with  costs  of  aait,  in  any  court  haying 
cognizance  thereof,  by  the  proper  officers  of  the  fire  depart- 
ment of  the  said  city,  for  the  use  of  the  said  fire  department. 

Timeiimited  §  22.  AH  actions  for  any  forfeiture  or  penalty  incurred  un* 
der  this  act,  shall  be  commenced  within  one  year  next  after 
incurring  such  forfeiture  or  penalty. 

K«peaL  §23.  All  laws  or  parts  of  laws  heretofore  passed,  incon- 

sistent with  the  provisions  of  this  act,  are  hereby  declared  to 
be  repealed;  but  such  repeal  shall  not  affect  any  suit  or  pros- 
ecution already  commenced,  or  any  penalty,  forfeiture  or  of- 
fence already  incurred  or  committed  under  any  such  law  or 
part  of  a  law. 


Chap.  292. 


Accommo* 
datlon  for 
pMsengen. 


Rate  of 
freight 


Wheat  and 
other  grain. 


AN  ACT  to  regulate  the  price  for  transporting  freight  on 
the  Tonawanda  Railroad. 
Passed  May  13, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfeuhYork,  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  Tonawanda  Railroad  Company  shall  supply  sufli- 
cient  accommodation  for  conveying,  and  shall  convey  over 
their  road  or  any  portion  thereof,  passengers  and  their  ordi- 
nary baggage,  goods,  wares  and  merchandize,  salt,  grain^ 
flour,  wool  and  all  other  produce,  on  the  payment  of  the  tolls 
provided  for  by  this  act. 

§  2.  The  said  railroad  company  may  receive  for  conveying 
goods,  wares,  and  merchandize,  from  tLe  city  of  Rochester  to 
Wardville,  in  the  town  of  Bergen,  Genesee  county,  or  to  any 
intermediate  place,  at  the  rate  of  eight  cents  for  every  one 
hundred  pounds,  and  ten  cents  for  every  one  hundred  pounds 
from  Rochester  to  Batavia,  and  from  Rochester  to  any  place 
between  Wardville  and  Batavia,  and  ten  cents  for  every  one 
hundred  pounds  from  Rochester  to  any  place  west  of  Batavia 
and  they  shall  receive  no  other  or  further  charge  whatsoever 
for  such  services,  except  that  they  may  receive  for  transporting 
household  furniture  from  Rochester  to  Wardville,  two  dollars 
per  car-load  of  three  tons,  and  from  Rochester  to  any  place 
west  of  Wardville,  three  dollars  for  such  car-load,  and  at  cor- 
responding rates  on  furniture  as  aforesaid,  going  to  the  city  of 
Rochester. 

§3.  The  said  railroad  company  may  receive  for  transport- 
ing wheat  and  all  other  grain,  from  Attica,  Alexander  and 
Batavia  to  the  city  of  Rochester,  three  cents  per  bushel ; 
and  from  all  places  east  of  Batavia,  two  and  a  half  cents  per 
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bushel ;  and  the  said  company  may  receive  for  transporting 
flour  from  Attica,  Alexander  and  jbatavia  to  the  city  of  Ro- 
chester, twelve  cents  per  barrel ;  and  from  any  place  east  of 
Batavia,  ten  cents ;  and  for  pork,  pot  and  pearl  ashes,  lard, 
butter,  grass  and  clover  seed,  from  Attica,  Alexander  and 
Batavia  to  the  city  of  Rochester,  or  from  Rochester  to  those 
places,  eight  cents  per  one  hundred  pounds ;  and  from  any 
place  east  of  Batavia,  six  cents ;  and  for  wool,  twelve  cents 
for  each  hundred  pounds  from  Attica,  Alexander  and  Batavia 
to  the  city  of  Rochester,  and  ten  cents  for  every  one  hundred 
pounds  east  of  Batavia;  and  for  salt,  ten  cents  per  barrel  from 
the  city  of  Rochester  to  Wardville,  and  sixteen  cento  for  any 
place  west  of  Wardville  ;  and  the  said  company  shall  not  re- 
ceive any  further  compensation  for  receiving  and  forwarding 
the  above  named  articles,  than  the  prices  named  in  this  sec- 
tion. 

^4.  That  part  of  section  fifteen  of  the  act  entitled  "An  act  Repeal, 
to  incorporate  the  Tonawanda  Railroad  Company,"  passed 
April  24,  1832,  as  is  inconsistent  with  the  provisions  of  this   ' 
act,  is  hereby  repealed. 

§5.  This  act  shall  take  effect  immediately. 


Chap.  293. 

AN  ACT  for  the  relief  of  Robert  Renwickj  Jun.^  Zebina 
Willsoriy  Jun.y  and  the  heirs  of  Zebina  WUlson^  late  de- 
ceased. 

Passed  May  13, 1846. 

The  People  of  the   State  of  Jfew-York^  represented  in 
Senate  and  Jlssembly^  do  enact  as  follows  : 

'^  1.  The  canal  board  is  hereby  authorized  and  required  to  ciaim  to  be 
investigate  the  claim  of  Robert  Kenwick,  Jun.,  Zebina  yyiH.  *°^^'«*"**^ 
son,  Jun.,  and  the  heirs  of  Zebina  Willson,  late  deceased,  to 
the  award  made  by  the  canal  board  for  a  breach  of  contract, 
on  the  part  of  the  state  for  construction  of  section  eighty  of 
the  Genesee  Valley  canal.  And  if,  after  such  investigation, 
the  canal  board  shall  decide  that  the  said  Robert  Renwick, 
Jun.,  Zebina  Willson,  Jun.,  and  the  heirs  of  Zebina  Willson, 
late  deceased,  are  equitably  entitled  to  said  award,  then  the 
said  canal  board  is  authorized  to  certify  the  same  to  the  act- 
ing canal  commissioner,  who  shall  thereupon  pay  the  said 
award  in  such  manner  as  directed  by  the  said  canal  board,  to 
said  Robert  Rsnwick,  Jun.,  Zebina  Willson,  Jun.,  and  the 
heirs  of  Zebina  Willson,  late  deceased. 

§  2.  This  act  shall  take  effect  immediately. 


A    I 
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Chap.  294. 

AN  ACT  for  the  relief  of  Stephen  V,  R.  Mleman. 

Passed  May  13,  1846. 

The  People  of  the  State  of  J^TevhYork^  represented  in 
Senate  and  ^ssemhly^  do  enact  as  follows  : 

Slid  wid*  ^  ^*  ^^^  canal  commissioners  are  hereby  authorized  and 
deunnined.  directed  to  hear  and  determine  the  claim  of  Stephen  V.  R. 
Ableman,  for  building  a  weigh-house  over  the  weigh-lock  in 
the  city  of  Albany,  and  allow  to  him  such  sum  as  they  shall 
deem  just,  over  and  above  what  has  already  been  received  by 
htm,  upon  satisfactory  proof  being  made  to  them  that  there 
was  a  mistake  made  by  said  Ableman  in  the  contract  for  said 
work  entered  into  by  him  on  the  twentieth  day  of  May,  one 
thousand  eight  hundre'd  and  forty-five ;  and  that  the  excess 
over  and  above  the  prices  named  in  such  contract  for  said 
work  has  not  in  any  manner  been  settled  for  or  discharged 
by  him. 
Amoontto  §2.  If  any  sum  shall  be  awarded  by  the  canal  commission- 
""  ers  to  the  said  Ableman,  the  same  shall  be  paid  by  the  com- 
missioners of  the  canal  fund  out  of  any  moneys  in  the  treasu- 
ry for  the  payment  of  canal  damages,  not  otherwise  appro- 
priated. 
§  3.  This  act  shall  take  effect  immediately. 


be  paid. 


Chap.  295. 

AN  ACT  to  confirm  the  official  acts  of  James  G.  Lynde^  a 
justice  of  the  peace. 

Passed  May  13,  1846. 
The  People  of  the  State  of  Jfew-York^  represented  «» 
Senate  and  Assembly^  do  enact  as  follows  : 

Official  acu      ^1.  All  proceedings  which  have  been  had  by  and  before 
coQflrmed.    j^^^^  q^  Lyndc,  a  justice  of  the  peace  of  the  town  of  Cham- 
pion, in  the  county  of  Jefferson,  since  the  first  day  of  January^ 
one  thousand  eight  hundred  and  forty-six,  shall  be  held  of  the 
same  force  and  validitv  as  il  said  James  G.  Lynde  had  taken 
the  oath  of  office  withm  the  time  and  in  the  manner  prescribed 
by  law  and  the  constitution  of  this  state, 
ildfortwt-        §*•  ^^  liabilities  and  forfeitures  incurred  by  the  said 
^  remit-   James  G.  Lynde,  for  having  executed  any  of  the  duties  and 
functions  of  said  office  without  having  taken  the  said  oath, 
are  hereby  remitted. 
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§  3.  This  act  shall  not  affect  the  right  of  any  party  in  any  spring 
suits,  or  legal  proceedings,  which  may  have  been  had  or  com- 
menced in  consequence  of  the  invalidity  of  any  proceedings 
bad  by  or  before  the  said  Lynde,  as  sach  justice  of  the  peace 
aforesaid. 

§  4.  This  act  shall  take  effect  immediately. 

Chap.  296. 

AN  ACT  to  confirm  the  official  acts  of  Joseph  Bttts^  a  justice 
of  the  peace. 

Passed  May  13,  1846« 

J%e  People  of  the  State  of  JSTew-York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows  : 

§  1.  All  the  proceedings  which  have  been  had  by  and  be-  official  act« 
fore  Joseph  Betts  as  a  justice  of  the  peace  of  the  town  of**"*™**** 
Brunswick,  in  the  county  of  Rensselaer,  and  all  official  acts 
done  by  him  since  the  first  day  of  January,  one  thousand 
eight  hundred  and  forty Hsix,  shall  be  held  to  be  of  the  same 
force  and  validity  as  if  the  said  Joseph  Betts  had  duly  taken 
the  oath  of  office  in  the  manner  and  withia  the  time  pre- 
scribed by  law. 

^  2.  All  liabilities  and  forfeitures  incurred  by  the  said  Jo-j*iabiua«r 
seph  Betts  for  having  executed  any  of  the  duties  of  the  said  Slm'^I^t 
omce  of  justice  of  the  peace  without  having  taken  the  oath  ^' 
of  office  in  the  manner  and  within  the  time  prescribed  by 
law,  are  hereby  remitted. 

§  3.  This  act  shall  not  affect  the  right  of  any  party  to  any  saving 
suit  or  legal  proceedings  which  may  have  been  had  or  com-  ^^'^' 
menced,  in  consequence  of  the  invalidity  of  any  proceedings 
before  the  said  justice  previous  to  its  passage. 

§  4.  This  act  shall  take  effect  immediately. 

Chap.  297. 

AN  ACT  to  confirm  the  official  acts  of  IRram  E.  Conger^  as 
justice  of  the  peace. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  All  the  official  acts  of  Hiram  E.  Conger,  by  him  per-  ^J^Jg* 
formed  as  justice  of  the  peace  of  the  town  of  Montgomery 
in  the  county  of  Orange,  since  the  first  dav  of  January  one 
thousand  eight  hundred  and  forty-six,  shall  be  held  to  be  of 
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Greenwood  Cemetery^ 469 

Guardian  Insurance  Company,   • 292 

Hebrew  Assistance  Society, 93 

Hebrew  Mutual  Benefit  Society, 174 

Henrietta  Plank  Road  Company, 325 

Herman's  Brothers  Benevolent  Society, 96 

Historical  Society, • 9 

Howard  Insurance  Company, 286 

Hudson  and  Berkshire  Railroad  Company,  . .  • 458 

Hudson  Orphan  and  Relief  Association, •  •  •  •     94 

Hudson  River  Railroad  Company,   •••*•••  272 

Jefferson  Insurance  Company, 293 

Junction  Canal  Company, , « 222 

Knickerbocker  Fire  Insurance  Company, 289 

Lackawack  and  Neversink  Turnpike  Company, 473 

Literary  Institutions,  Trust  Estate,  .  • 76 

Lockport  Village,   412 

Madison  University, 32 

Magnetic  Telegraph  Association, • 474 

Manhattan  Fire  Insurance  Company,  , •  •  •  294 

Merchants*  Fire  Insurance  Company, 288 

Methodist  Episcopal  Church  at  Kingston, .' 340 

Missionary  Society, 470 

Mutual  Insurance  Company, 289 

National  Fire  Insurance  Company,  341 

New- Windsor  and  Cornwall  Turnpike  Company, 462 

New- York  City  Charter, -. 184 

New- York  and  Connecticut  Railroad  Company, • .  264 

New-^V^rk  Equitable  Insurance  Company,    465 

New-York  and  Erie  Railroad  Company, 459,  243 

New-York  Fire  Insurance.Company , 286 

New- York  and  Harlem  Railroad  Company,     •  •  • .  • 248 

New- York  Hebrew  Assistance  Society, ^ .     93 

New- York  Historical  Society, 9 

New-York  and  New-Haven  Railroad  Company, 231 

Niagara  Falls  Ferry  Association,  102 

Niagara  Falls  International  Bridge  Company,    1 16 

North- American  Fire  Insurance  Company,  . .  • « « 265 

Northern  Slack- water  and  Railway  Company,   •  < •  •  %  •  •  442 

Northern  Turnpike  Road  First  Company, • . .     97 

Ocean  Steam  Navigation  Company, • .   156 

Ogdensburgh  and  Heuvelton  Plank  Road  Company, 188 

Painted  Post  Bridge  Company, ; 96 

Polish  Slavonian  Litereiry  Association,  • . .  • 33 

Prison  Association  of  New- York, 175 

Railroad  Charters, 168 

Rochester  City, 236 

Rochester  University,   160 
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St.  Andrews  Society  of  Schenectady,    48 

St.  David's  Benevolent  Society, • 173 

St.  John's  College,  Fordham, 64 

Safety  Fund  Banks, 100 

Sag-Harbor  Village, 172,    37 

Salina  and  Central  Square  Plank  Road  Association, 178 

Saratoga  Springs  Village,   267 

Schenectady  and  Catskill  Railroad  Company, 451 

Schenectady  and  Susquehannah  Railroad  Company, 435 

Seneca  Road  Company, 457 

Shamrock  Benevolent  Society  of  Albany, 91 

Submarine  Telegraph  Company, 135 

Susquehannah  Bridge  Company,  . .  • < 170 

Syracuse  Society  of  Brotherly  Love, , .  410 

Tonawanda  Railroad  Company,   ^ 888 

Troy  Turnpike  and  Railroad  Company,  . .' 4^1 

Union  Lyceum  of  Lyons, 104 

Unitarian  Association, , 248 

United  States  Fire  Insurance  Company,    , 338 

Young  Men's  Association  of  Fulton,    , 471 

Young  Men's  Lyceum  of  Prattsburgh, ^ 460 

Warren  Free  Institute  of  the  city  of  Troy, 28 

Westfield  Village, 264 

Williamsburgh  V  illage, 392 

Cortland  County^ 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly,   48 

Lot  Number  Eight  in  Virgil  annexed  to  Cortlandville,   78 

See  Senate  Districts, 468 

Corilandvillej 
Lot  No.  8  in  Virgil  annexed  to  the  town  of, 78 

Counsellor^ 
See  taw-partners  of  District  Attorneys 132 

County  Clerks^ 
To  transmit  to  Secretary  of  State  a  statement  of  votes  for  and 

against  Licenses,    13 

Clerk  of  New- York  to  record  bonds  of  auctioneers,   65 

See  Erie  County  Work  House, 78 

Clerk  of  New- York  may  copy  certain  dockets  and  records,  ....  134 

See  House  of  Refuge,  Western  New-York,  .  • 150 

Fire  Proof  office  to  be  erected  in  Rockland  county, 164 

See  act  authorizing  Wills  of  real  estate,  &c.,  to  be  recorded,  . . .  204 

See  act  to  equalize  taxation,    466 

County  Treasurers^ 

Fees  of,  in  Kings  county, •     227 

Delaware  county, • » 69 


tax  lists. 
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been  previously  in  the  hands  of  a  collector  and  a  return  made 
thereooy  and  notwithstanding  that  the  lands  charged  therewith 
may  have  been  advertised  »and  offered  for  sale  for  the  payment 
of  such  assessment  or  tax ;  and  the  said  trustees  shall  be  au- 
thorized to  charge  interest  upon  such  assessments  or  taxes 
from  the  date  when  such  assessments  or  taxes  ought  to  have 
been  paid  after  being  so  modified  and  collected  ;  and  in  such 
case  the  warrant  to  the  collector  shall  specify  the  time  for 
which  interest  is  to  be  paid,  and  any  lands  upon  which  such 
assessments  or  taxes  shall  be  duly  returned  as  unpaid,  may 
be  advertised  and  sold  by  the  said  trustees  in  pursuance  of 
the  act  hereby  amended. 
Taxes inaiw  ^  7.  It  shall  be  the  duty  of  the  supervisors  of  the  county 
smM»dto  of  EiDgs,  to  aunex  to  the  tax  lists  of  the  ensuing  year  for 
the  several  districts  of  the  town  of  Wiiliamsburgh  an  ac- 
count of  all  taxes  in  arrear  and  unpaid  now  in  the  hands  of 
the  treasurer  of  the  said  county  upon  lands  in  the  said  seve- 
ral districts,  for  the  year  one  thousand  eight  hundred  and 
forty,  one  thousand  eight  hundred  and  fort^-one,  one  thou- 
sand eight  hundred  and  forty-two  ;  which  lists  shall  be  cer- 
tified as  correct  by  the  said  county  treasuier,  and  in  their 
warrants  to  the  collectors  of  the  several  districts  of  the  said 
town,  the  said  supervisors  shall  direct  the  collection  of  such 
arrears  of  taxes,  and  the  said  collectors  shall  have  the  same- 
power  to  collect  the  same  as  they  have  to  collect  the  ordinary 
taxes  of  said  town.  All  lands  upon  which  such  taxes  shall 
remain  uncollected  may,  when  duly  returned  to  the  county 
treasurer,  and  by  him  transmitted  to  the  trustees  of  said  vil- 
lage, be  sold  by  the  said  trustees  in  the  same  manner  as  lands 
returned  for  the  nonpayment  of  other  county  taxes. 
oen^nx  (s  8.  The  Gceueral  refu'ee  appointed  under  and  in  pursuance 

of  the  act  entitled  ^^An  act  to  authonze  the  trustees  of  the 
village  of  Wiiliamsburgh  to  raise  money  by  loan  or  tax  to 
pay  certain  debts,  and  to  provide  for  the  speedy  liquidation 
and  settlement  of  certain  disputed  matters  and  claims  in  said 
village,''  passed  May  13,  1846,  shall  continue  in  office  (or 
one  year  after  the  time  limited  by  the  seventeenth  section  of 
the  said  act,  and  shall  have  power  to  close  and  determine  any 
business  brought  before  him  within  the  time  herein  specified. 
§  9.  This  act  shall  take  effect  immediately. 


refem. 
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Chap.  299. 

AN  ACT  fw  the  relief  of  Merritt  dark^  Richard  Gark^ 
Ambrose  Clark  and  George  D.  Wheeler^  contractors  on 
section  number  five  of  the  Genesee  Valley  canal. 

Passed  May  13, 1846. 
T%e  People  of  the  State  of  J^ew-Yorky  represented  in 
Senate  and  Assembly  j  do  enact  as  follows  : 

^  1.  The  canal  board  are  hereby  authorized  and  directed  JJ^J^J* 
to  hear  and  determine  the  claim  of  Merritt  Clark,  Richard  determined, 
dark,  Ambrose  Clark  and  George  D.  Wheeler,  contractors 
on  section  number  fiye  of  the  Oenesee  Valley  canal,  and  to 
allow  them  such  sum  as  they  shall  appear  to  be  justly  entitled 
to  for  excavation  and  labor  on  the  said  section,  by  reason  of 
tin  erroneous  classification  of  the  engineer,  different  from  the 
terms  of  their  contract,  which  has  not  been  allowed  to  them 
and  paid^  the  same  as  if  their  contract  had  not  been  closed, 
and  the  testimony  heretofore  taken  in  this  case  before  the 
canal  board,  may  be  used  on  the  hearing. 

^  2.  The  commissioners  of  the  canal  fund  are  directed  to  ^^  ^ 
pay  such  sum  as  shall  be  determined  by  the  canal  board  to 
be  due  to  the  said  Merritt  Clark,  Richard  Clark,  Ambrose 
dark  and  George  D.  Wheeler,  on  their  contract,  out  of  any 
moneys  in  the  canal  fund. 

§  3.  This  act  shall  take  effect  immediately. 

Chap.  300. 

AN  ACT  concerning  quarantine^  and  regulations  in  the 
•  nature  of  quarantine^  at  the  port  oj  Jfevy-York. 

Passed  May  13,  1846. 

The  People  of  the  State  of  J^euhYorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  anchorage  ground  for  vessels  at  quarantine,  shall  aaanmune 
be  near  the  Marine  Hospital,  on  Staten  Island,  and  be  desig->^°"^ 
nated  by  buoys  to  be  andhored  under  the  direction  of  the 
health  officer;  and  every  vessel  subject  to  quarantine  shall, 
immediately  on  her  arrival,  anchor  within  them,  and  there  re* 
main  with  all  persons  arriving  in  her,  subject  to  the  eacami* 
naiionv  and  regulations  imposed  by  law. 

§2.  Vessels  arriving  at  the  port  of  New- York,  shall  beWhatTemn 
subject  to  quarantine  as  follows ;  quuwttoe. 

1.  All  vessels  direct  from  any  place  where  yellow,  bilious- 
malignant,  or  other  pestilential  or  infectious  fever  existed  at 
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Dispensaries^ 
Act  relative  to  the,  in  New- York, • 381 

Dissolution^ 

Of  Common  School  Districts, 70 

Of  Buffalo  Literary  and  Scientific  Academy, 91 

Distress  for  Rent^ 
Act  to  abolish,  and  for  other  purposes, »  369 

District  Attorney y 

Salary  of,  in  Kings  county, • 27 

Of  Schoharie  county, « .  •  102 

Of  Orange  county, 123 

Act  to  prevent  law  partners  of,  to  act  as  counsel,  •••••••«••••  132 

Of  Allegany  county, • .  140 

Districts^ 
Act  for  the  arrangement  of  the  Senate, 468 

District  Schools^ 

See  act  in  relation  to  the  dissolution  of, 70 

(See  schools,) 

Dobbin,  James^  deceased. 
Act  for  the  relief  of  the  estate  of, 67 

Docks, 
May  be  erected  by  Samuel  Bloss, 89 

Docket  of  Judgments, 
In  clerks'  office  New-York,  may  be  copied, 134 

Documentary  Evidence, 
Act  in  addition  to  the  act  relating  to, 303 

Documents  of  Senate  and  Assembly, 
Contract  to  be  made  for  binding, 486 

Donaldson,  Alexander  J. 
Money  to  be  paid  to  •  •  • • 480 

Drug, 

See  abortion,  •  • ^ • 19 

Durfee,  John, 
Act  for  the  relief  of,  and  M.  Ogden, ., •»•••••   251 

Dutchess  County, 

Taxesofl845 3 

To  elect  three  Members  of  Assembly, 48 

See  Senate  Districts, 468 

Duties, 
On  goods  sold  at  public  auction, ; 65 
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Eagle. 
Town  of,  annexed  to  Wyoming  county, • 53,  121 

Eagle  Fire  Company. 

Act  for  the  benefit  of  the, 295 

Eamesj  Theodore. 
Official  acts  of,  confirmed, •  .  •  •  •  251 

Eastchester. 
Acts  to'elect  trustees  of  public  lands  in  the  town  of, 208 

East  River  Mutual  Insurance  Company. 
Act  for  the  benefit  of  the,  • 337 

Ehenezer. 
Act  to  incorporate  the  Tillage  of, ••  • 340 

Edwards  J  Charles. 
Acts  of,  as  a  justice,  confirmed,  10 

EddyvUle  Bridge  Company. 

Charter  amended, » •  •     75 

Eels. 
Act  for  the  preservation  of,  in  Southampton,    126 

Eggleston  William. 
Act  for  the  relief  of,  and  John  Sanford, 167 

Eighth  Senate  District. 
See  Erie  county  Work  House,  Sec.  11, 78 

Ejectment. 
Act  to  stay  proceedings  by  bills  of  exceptions  in  actions  of,. . . .   171 

Election. 

Delegates  to  the  State  Convention,  how  elected, 98 

Delegates  te  amend  charter  of  New- York, .  .^  • 184 

Of  superintendents  of  the  poor,  &c.,  in  Onondaga  county, 186 

Pay  of  clerks  of,  in  Kings  county, •  • iS? 

Elephant  Hotel. 
Act  concerning  road  from,  to  Peekskill, ••  • 144 

Elizabethtoum. 
Act  relative  to  roads  in, 138 

Elmira  and  Williamsport  Railroad. 
Act  to  amend  the  charter  of, 214 

Elwood^  Isaac  R. 
Money  to  be  paid  to, • 481 

Englishbee^  Francis. 
Act  for  the  benefit  and  relief  of, .  • .  •  • • 181 
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on  board  such  vessel,  and  such  confinement  may  continue 
during  the  quarantine  of  such  person,  or  until  he  shall  be 
proceeded  against  in  due  course  of  law  ;  and  the  expenses 
thereof  shall  be  charged  and  collected  as  in  the  last  prece* 
ding  section, 
m^i^m       k^^'  ^^  yessels  and  persons  remaining  at  quarantine  on 
first  of  Oct.  the  first  day  of  October,  shall  thereafter  be  subject  to  such 
quarantine  and  restrictionsi  as  yessels  and  persons  arriving 
on  or  after  that  day. 
certwnves-      ^  12.  The  board  of  health,  or  the  mayor  and  commission- 
vblnresof   crs  of  health,  whenever  in  their  judgment  the  public  health 
befoJderS*^  shall  require  it,  may  order  any  vessel,  at  the  wharves  of  the 
toqMwniinegj^y^  Or  in  their  vicinity  to  the  quarantine  ground,  or  other 
place  of  safety,   and  may   require  all  persons,  articles,  or 
things,  introduced  into  the  city  from  such  vessel,  to  be  sei- 
zed, returned  on  board,  or  removed  to  the^uarantine  ground. 
In  case  the  master,  owner,  or  consificnee,  of  the  vessel  can- 
not be  found,  or  shall  refuse  or  neglect  to  obey  the  order  of 
removal,  the  board  of  health,  or  the  mayor  and  commissioners 
of  health,  shall  have  power  to  cause  such  removal  at  the  ex- 
pense of  such  master)  owner  or  consignee  ;  and  such  ve^el 
or  persons  shall  not  return  to  the  city,  without  the  written 
permission  of  the  board  of  health,  or  the  mayor  and  commit 
sioners  of  health, 
be  peJi^S      \  ^^*  ^^  ^y  vessel  arriving  at  the  quarantine  ground, 
to  pass       subject  to  quarantine,  shall  be  bound  to  some  port  east  of  the 
■oand!        city  of  New- York,  the  health  officer,  after  having  also  visited  and 
examined  her,  may  permit  her  to  pass  on  her  voyage  through 
the  sound  ;  but  no  such  vessel  shall  be  brought  to  anchor 
off  the  city,  nor  shall  any  of  her  crew  or  passengers  land  in, 
or  hold  any  communication  with  the  city,  or  any   person 
therefrom. 
resMctbag        k  ^^'  ^o  vcsscl,  fouud  ou  examination  by  the  health  of- 
fwtedw?'h   ^^^^  ^^  ^^  infected  with  the  yellow  fever,  or  to  have  been 
yeUowTever.  SO  infected,  after  sailing  from  her  port  of  departure,  shall  be 
permitted  to  approach  within  three  hundred  yards  of  the 
city  of  New- York,  between  the  first  day  of  May  and  the  first 
day  October  in  the  same  year.     But  the  health  officer,  with 
the  permission  of  the  board  of  health  of  the  cities  of  New- 
York,  or  Brooklyn,  may  permit  any  vessel  arriving  at  the 
port  of  New- York,  to  proceed  to  some  wharf  designated  by 
the  board  of  health  of  either  of  ^e  cities  of  New- York  or 
Brooklyn,  and  discharge  its  cargo,  provided  satisfactory  proof 
be  given  to  the  health  officer  that  the  port  or  ports  from  which 
such  vessel  sailed  was  free  from  contagious  or  infectious  dis- 
ease at  the  time  of  her  sailing  therefrom,  and  thiat  no  sick- 
ness of  a  contagious  or  infectious  type  has  existed  on  board 
the  vessel  during  her  entire  voyage. 


^         k. 
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§  15.  The  master  of  every  vessel  released  from  quarantine Pronaioa 
and  arriving  at  the  city  of  New- York,  shall,  within  twenty  iSS*^ 
four  hours  after  such  arrival,  deliver  the  permit  of  the  health  "^•■^*- 
officer  at  the  office  of  the  mayor  and  commissioners  of  health, 
or  to  such  person  as  they  shall  direct ;  but  such  vessel  shall 
not  approach  within  three  hundred  yards  of  the  city  of  New- 
York,  without  the  written  permission  of  the  mayor  and  com- 
missioners of  health. 

^  16.  Every  vessel  having  had,  during  the  voyage,  a  case  ProTUon 
of  smallpox,  or  infectious  or  contagious  disease,  and  every  I^u^ 
vessel  from  a  foreign  port  having  passengers,  and  not  here-^* 
inbefore  declared  subject  to  quarantine,  shall,  on  her  arrival 
at  the  quarantine  ground,  be   subject  to  visitation  by^  the 
health  officer,  but  sLall  not  be  detained  beyond  the  time  re- 
quisite for  due  examination,  unless  she  shall  have  had  on 
board  during  the  voyage,  some  case  of  smallpox,  or  infec- 
tious or  contagious  disease,  in  which  case  she  shall  be  subject 
to  such  quarantine  as  the  health  officer  shall  prescribe ;  and 
it  shall  be  the  duty  of  the  health  officer,  whenever  he  thinks 
it  is  necessary  for  the  preservation  of  the  public  health,  to 
cause  the  persons  on  board  any  vessel  to  be  vaccinated. 

§  17.  Nothing  in  this  act  contained  shall  prevent  any  ves-  ves'cis  may 
sel  arriving  at  the  quarantine  from  again  going  to  sea  before  ^°    ^^ 
breaking  bulk. 

^  18.  The  commissioners  of  health  shall  admit  into  the  Admission  to 
marine  hospital  any  passenger  who  shall  have  paid  hospital  ^Sx^tL. 
moneys,  during  any  temporary  sickness,  within  one  year  after 
such  payment.  The  mayor  of  the  city  of  New- York,  the  re- 
sident physician,  and  the  commissioners  of  health  of  said  city, 
shall  constitute  a  board  of  appeal  from  any  direction  or  regu- 
lation of  the  health  officer  with  power  to  grant  such  and  so 
much  relief,  as  may  appear  to  the  board  thus  constituted  or  a 
majority  of  them,  expedient  and  proper  3  the  decision  of  the 
board  of  health  however  to  be  paramount. 

§  19.  Every  appeal  ^om  a  decision  of  the  health  officer  Right  or  ap- 
shall  be  made  by  serving  upon  him  a  written  notice  of  such^***^* 
appeal,  within  twelve  hours  after  such  decision,  (Sundays  ex- 
cepted ;)  and  the  health  officer  shall  make  a  return  in  writing, 
including  the  facts  on  which  the  decision  is  founded,  within 
twelve  hours  after  the  receipt  of  such  notice,  (Sundays  ex- 
cepted,) to  the  mayor,  who  shall  immediately  call  a  meeting 
of  the  board  of  appeal,  and  shall  be  president  of  said  board  ; 
and  said  appeal  shall  be  heard  and  decided  within  twenty-four 
"  hours  thereafter,  (Sundays  excepted  ;)  and  the  execution  of 
the  decision  appealed  from,  shall  be  suspended  until  the  de- 
termination of  the  appeal. 
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Pcnalt7  for 

refuaalor 

neglect. 


Penalty. 


Penalty. 


Penalty. 


§  20.  Every  master  of  a  vessel  subject  to  quarantine  or 
visitation,  arriving  in  the  port  of  New- York,  who  shall  refuse 
or  neglect  either: 

1.  To  proceed  with,  and  anchor  his  vessel  at  the  place  as- 
signed for  quarantine,  at  the  time  of  his  arrival: 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  ex- 
amination of  the  health  officer,  and  to  furnish  all  necessary 
information  to  enable  that  officer  to  determine  to  what  length 
of  quarantine  and  other  regulations  they  ought  respectively 
to  be  subject  5  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the  pe- 
riod assigned  for  her  quarantine  ;  and  while  at  quarantine  to 
comply  with  the  directions  and  regulations  prescribed  by  law, 
and  with  such  as  any  of  the  officers  of  health,  by  virtue  of 
the  authority  given  to  them  by  law,  shall.prescribe  in  relation 
to  his  vessel,  bis  cargo,  himself  or  his  crew,  shall  be  guilty 
of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding 
two  thousand  dollars,  or  by  imprisonment  not  exceeding 
twelve  months,  or  by  both  such  fine  and  imprisonment. 

^21.  Every  master  of  a  vessel  hailed  by  a  pilot  who  shall 
either: 

1.  Give  false  information  to  such  pilot  relative  to  the  con- 
dition of  his  vessel,  crew,  passengers  or  cargo,  or  the  health 
of  the  place  or  places  whence  he  came,  or  refuse  to  give  such 
information  as, shall  be  lawfully  required: 

2.  Or  land  any  person  from  his  vessel,  or  permit  any  per- 
son except  a  pilot,  to  come  on  board  his  vessel,  or  unlade  or 
tranship  any  portion  of  his  cargo,  before  his  vessel  shall  have 
been  visited  and  examined  by  the  health  officer: 

3.  Or  shall  approach  with  his  vessel,  nearer  the  city  of 
Ifew-York,  than  the  place  of  quarantine,  to  which  he  shall 
be  directed: 

Shall  be  guilty  of  the  like  offence,  and  be  subject  to 
the  like  punishment.  And  every  person  who  shall  land 
from  any  such  vessel,  or  unlade  or  tranship  any  portion 
of  her  cargo,  under  like  circumstances,  shall  be  guilty  of 
the  like  offence  and  be  subject  to  the  like  punishment. 

^  22.  Every  person  who  shall  violate  any  provision  of 
this  act,  or  neglect  or  refuse  to  comply  with  the  directions 
and  regulations,  which  any  of  the  officers  of  bealth  may  pre- 
scribe, shall  be  guilty  of  the  like  offence,  and  be  subject  for 
each  offence,  to  the  like  punishment. 

^  23.  Every  person  who  shall  oppose  or  obstruct  the  health 
officer  in  performing  the  duties  required  of  him,  shall  be* 
guilty  of  the  like  offence,  and  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  not  exceeding 
three  months,  or  by  both  such  fine  and  imprisonment. 
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^  24.  Every  person  "who,  without  the  authority  of  the  Penalty, 
health  officer,  commissioners  of  health  or  board  of  health; 
shall  go  within  the  enclosure  of  the  quarantine  ground, 
shall  be  guilty  of  the  like  offence,  and  be  punished  by  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment. 

§  25.  Every  person  who  shall  go  o|i  board  of,  or  have  any  Penalty, 
communication,  intercourse,  or  dealing  with  any  vessel  at 
quarantine,  vnthout  the  permission  of  the  health  officer,  shall 
be  guilty  of  the  like  offence,  and  be  subject  to  the  like  punish- 
ment. And  such  offender  shall  be  detained  at  quarantine, 
so  long  as  the  health  officer  shall  direct,  not  exceeding  twen- 
ty days,  unless  he  shall  be  taken  sick  of  some  pestilential  or 
infectious  disease* 

§  26.  Every  person  who  shall  violate  the  provisions  of  p^^^ 
the  fifth  article  of  title  second  of  chapter  fourteenth  of  part 
first  of  the  Revised  Statutes,  by  refusing  or  neglecting  to  obey, 
or  comply  with  any  order,  prohibition  or. regulation,  made  by 
the  board  of  health  in  the  exercise  of  the  powers  therein 
conferred,  shall  be  guilty  of  a  misdemeanor,  punishable  by 
fine  and  imprisonment,  in  the  discretion  of  the  court  by 
which  the  offender  shall  be  tried. 

§  27.  Articles  first,  third,  fourth  and  sixth,  of  title  second,  Repeal, 
of  chapter  fourteenth,  of  part  first  of  the  Revised  Statutes  ; 
an  act  entitled  ^^An  act  to  amend  title  second,  chapter  four- 
teenth, part  first  of  the  Revised  Statutes,  relating  to  the 
quarantine  regulations  of  the  port  of  New-York,"  passed 
May  2,  1836 ;  an  act  ^titled  ^^An  act  relative  to  the  quaran- 
tine laws,"  passed  May  7, 1839  ;  an  act  entitled  "An  act  to 
amend  the  Revised  Statutes  relating  to  the  public  health," 
passed  April  12,  1842,  aud  all  other  laws  inconsistent  with 
this  act  are  hereby  repealed. 


Chap.  301. 

AN  ACT  to  provide  for  building  a  bridge  across  the  Wal- 
killy  between  the  house  of  John  R.  Wood  and  Refton  Millsj 
in  the  county  of  Ulster. 

Passed  May  13,  1846. 
T%e  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

§  1.  The  board  of  supervisors  of  the  county  of  Ulster,  areMjaertobe 
authorized  and  directed,  at  their  next  annual  meeting,  to  cause  uSS^^^V 
to  be  assessed,  levied  and  collected  by  tax  on  the  taxable 
property  of  the  several  towns  in  the  county  of  Ulster,  in  the 
proportions  as  hereinafter  provided,  such  sum  of  money,  not 
26 
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to  exceed  two  thousand  dollars,  as  the  commissioners  hereaf- 
ter named  or  a  majority  of  them,  shall  certii^  to  the  said 
board  to  be  requisite  and  necessary  to  erect  a  bridge  across  the 
Walkill,  in  the  county  of  Ulster,  on  the  line  between  the  towns 
of  Esopus  and  Rosendale,  at  such  location,  commencing  and 
including  the  site  of  the  present  bridge,  called  Perrin's,  near 
the  house  of  John  R.  Wood,  and  Refton  Mills  or  Arnold's 
Factory,  as  the  commissioners  hereinafter  named  may  select. 
^be^por^     §  2.  The  money  so  to  be  assessed,  levied  and  collected  by 
towo«ofEs».the  board  of  supervisors  as  aforesaid,  shall  be  by  them  ap* 
Sewfie.***'  portioned  and  raised  from  the  several  towns  in  the  county,  m 
the  proportions  as  follows,  to  wit :  On  the  taxable  property 
of  the  town  of  Esopus,  one  third  part  thereof;  on  the  tax^ 
able  property  of  the  town  of  Rosendale,  one  third  part  there- 
of; and  the  balance  to  be  assessed,  levied  and  collected  from 
all  the  taxable  property  of  the  remaining  towns  iii  said  coun-* 
ty,  in  the  same  manner  as  other  town  charges  or  contingent 
expenses  of  such  towns  are  assessed,  levied  and  collected. 
commiBtion.     ^  3.  That  Daniel  A.  Dubois  of  the  town  of  Rosendalej 
e«toioc«te  Yhomas  M.  Holt  and  Eaekiel  Brodhead  of  the  town  of  Eso* 
pus,  in  the  said  county,  are  hereby  appointed  commissioners 
under  this  act,  whose  duty  it  shall  be,  and  they  are  hereby 
directed  to  proceed  with  all  proper  diligence,  and  select  and 
designate  a  location  and  site  for  said  bridge  within  the  limits 
afore^id  ;  are  to  select  with  reference  and  regard  to  econo- 
my and  the  convenience  of  the  public  ;  and  make  out  and 
file  with  the  clerk  of  the  board  of  supervisors  a  certificate^ 
tinder  the  hands  of  said  commissioners,  or  a  majority  of  them^ 
specifying  the  location  agreed  and  determined  on,  and  the 
amount  which  will  be  necessary  and  requisite  to  be  raised  by 
said  board  of  supervisors  in  manner  aforesaid  for  the  build* 
ing  of  said  bridge. 
And  toenset     ^  4.  And  it  shall  be  the  further  duty  of  said  commission* 
the  fame.     ^^^  ^^  proceed  with  all  proper  diligence  to  erect  said  bridge 
on  such  site  as  may  be  determined  on  as  aforesaid,  and  apply 
said  moneys  so  to  be  raised  as  aforesaid,  to  the  costs  and  ex- 
penses ot  the  building  thereof,  and  to  account  to  the  board 
of  supervisors  at  their  first  annual  meetbg  after  the  comple* 
tion  of  said  bridge. 
SSto'th****     ^  ^'  Svich  moneys,  when  collected  by  the  several  towns 
'as  aforesaid,  shall  be  paid  to  the  treasurer  of  said  county  of 
Ulster,  who  shall  pav  the  same  on  demand  to  the  commis- 
sioners aforesaid  for  the  purposes  aforesaid. 
TiKbrpv*        §  6.  Each  commissioner  shall  be  allowed  one  dollar  for 
•         every  day  necessarily  employed  in  the  discharge  of  his  duties 
under  this  act. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  302. 

AN  ACT  to  amend  an  act  entitled  ^^Jln  act  for  the  establish- 
ment and  regtUation  of  the  Police  of  the  city  of  Jfeuh  York^  \ 
passed  May  *1th,  iS^i. 

Passed  May  13,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  New-York^  represented  in 

Senate  and  ^ssemhlyf  do  enact  as  follows  : 

ARTICLE  I. 

Of  Police. 

^  1.  The  ^pratch  department,  as  at  present  organized,  iswatchd«. 
hereby  abolished,  together  with  the  office  of  marshals,  street-  SoSihed. 
inspectors,  health-wardens,  fire-wardens,  doek-masters,  day 
police  officers,  sunday  officers,  inspectors  of  pawn-brokers  and 
junk-shops,  and  of  the  officers  to  attend  the  polls  at  the  sev- 
eral election  districts  of  the  city  and  county  of  New- York, 
and  superintendent  of  roads  of  the  twelfth  ward  of  said  city, 
except  the  office  of  mayor's  or  first  marshal. 

^  2.  In  lieu  of  the  watch  department,  and  the  yarious  Night  and 
officers  mentioned  in   the  foregoing  section,   there  shall  be  t>e'e£buL!? 
established  a  night  and  day  police,  of  not  to  exceed  nine  hun-  ^' 
dred  men,  including  captains,  assistant  captains,  sergeants 
and  policemen. 

^  S.  The  police  department  shall  consist  of  the  following  omeert. 
officers :  chief  of  police,  captains  and  assistant  captains  of 
police,  sergeants  of  police,  policemen  and  doormen. 

§  4.  Each  ward  of  the  city  of  New-York,  shall  be  a  patrol  gf^ZJ^J*" 
district.  The  corporation  shall  provide  in  each  patrol  dis-  district 
trict,  suitable  accommodation  for  the  patrol  of  such  district, 
to  be  designated  "  poKce  station  house."  The  patrol  of  each 
district  shall  consist  of  one  captain  of  police,  a  first  and  se- 
oojid  assistant  <^ptaiii  of  police,  two  or  more  sergeants,  and 
sseli  number  of  policemen  as  shall  be  apportioned  to  the  ward 
Of  district,  by  an  ordinance  of  the  common  council. 

§  6.  The  captains,  assistant  captains,  sergeants  and  police- Powen  of 
men,  shall,  in  and  for  the  eity  of  New-York,  possess  all  the  ^^^ 
power  now  possessed  by  marshals  appointed  by  the  mayor 
of  the  city  and  county  of  New-York,  except  they  shall  not 
be  entitled  to  execute  civil  process. 

§  6.  The  captain,  assistant  captains,  sergeants  and  police^  Togaam 
men  of  each  district,  in  accordance  with  rules  and  regula-  p^S^toul 
tions  prescribed  by  the  mayor  in  conformity  to  the  laws  of 
the  state,  and  the  ordinances  of  the  corporation,  shall  watch 
and  guard  the  district  day  and  night,  and  protect  the  polls  at 
elections. 
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To  carry  OQ 
emblem  or 
derice. 


DotjrofMr* 
geanta  and 
polictmeiu 


Duty  of 
clenEB  of 
poUce. 


Paactuai 
attendance 
regairednf 
oflfcera  and 
patrolmen. 


Penalty.*  i: 


^  7.  The  chief  of  police,  captains,  assistant  captains,  ser- 
geants and  policemen,  shall  carry  a  suitable  emblem  or  de- 
vice, by  which  they  may,  when  necessary,  make  themselves 
known. 

§  8.  It  shall  be  the  duly  of  the  sergeants  and  policemen, 
to  obey  such  orders  as.  they  may  from  time  to  time  receive 
from  chief  of  police  captains  and  assistant  captains  of  police, 
respecting  their  duty ;  and  to  report  through  the  captains 
and  assistant  captains,  to  the  chief  of  police,  all  violations  of 
the  corporation  ordinances ;  to  preserve  the  public  peace  ; 
and  it  shall  be  the  duty  of  policemen  to  render  every  assis- 
tance and  facility  to  ministers  and  officers  of  justice,  and  to 
report  to  the  captains  of  their  respective  districts,  all  suspici- 
ous persons,  all  bawdy  houses,  receiving-shops,  pawn-broker's 
shops,  junk-shops,  second  hand  dealing  shops,  gaming  houses, 
and  all  places  where  idlers,  tiplers,  gamblers  and  other  disor- 
derly and  suspicious  persons  congregate ;  to  caution  strangers 
and  others  against  going  into  such  places,  and  against  pick- 
pockets, watch  stuffers,  droppers,  mock  auctioneers,  burners, 
and  all  other  vicious  persons ;  to  direct  strangers  and  others 
the  nearest  and  safest  way  to  their  places  of  destination,  and 
when  necessary,  to  cause  them  to  be  accompanied  to  their 
destination  by  one  of  the  police,  and  to  perform  all  other  da- 
ties  which  shall  be  prescribed  to  them  by  ordinance  of  the 
corporation. 

^  9.  The  clerks  in  each  police  office,  shall  keep  a  proper 
book  or  books,  in  which  shall  be  entered  at  length,  a  descrip- 
tion of  each  and  every  article  of  stolen  or  other  property^ 
which  shall  be  brought  to  said  offices,  or  which  shall  be  taken 
from  prisoners,  and  what  disposition  has  been  made  thereof ; 
and  they  shall  attach  a  number  to  each  and  every  article,  and 
enter  a  corresponding  number  in  said  book  or  books.  They 
shall  also  keep  a  receipt  book,  for  property  delivered  from 
said  office ;  also  a  book  to  contain  a  statement  of  known  bur- 
glaries, larcenies,  and  stolen  propertv ;  a  correct  transcript 
of  which  last  mentioned  book  shall  be  furnished  each  and 
every  day  to  the  chief  of  police,  and  perform  any  official  ser- 
vice required  of  them  by  the  special  justice. 

§  10.  Punctual  attendance  shall  be  required  of  every  offi- 
cer and  patrol-man  connectedwith  the  department,  on  all  oc- 
casions ;  sickness  and  disability  only  shall  be  an  excuse  for  ab- 
sence from  duty ;  to  be  proved  by  the  affidavit  or  affirmation  in 
writing  of  the  party  that  he  was  actually  sick  or  disabled,  and 
unable  to  do  duty  by  reason  of  such  sickness  or  disability  ; 
and  it  shall  be  competent  for  the  captain  of  the  district  to  ad- 
minister the  oath  or  affirmation. 

^11.  Any  person  or  peisons,  who  shall  falsely  represent 
any  of  the  members  of  the  police  department  of  the  city  of 
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New- York,  or  who  sball  malidousl j,  with  intent  to  deceive^ 
use  or  imitate  any  of  the  signs,  signals  or  devices  ado()ted  and 
used  by  the  police  department,  Shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  less  than 
five,  nor  more  than  two  hundred  and  fifty  dollars,  or  by  im- 
prisonment for  a  term  not  exceeding  three  months. 

ARTICLE  n. 

Of  Appointments  and  Removals. 

§  1.  The  chief  of  police  shall  be  nominated  by  the  mayor,  chiefor  po. 
to  the  common  council,  and  with  their  approval  shall  be  ap-  a^mied. 
pointed  by  the  mayor.  The  chief  of  police  must  be  a  citizen 
of  the  United  States,  a  citizen  of  the  state  of  New- York,  and 
an  actual  resident  of  the  city  and  county  of  New-York  ;  he 
shall  hold  his  office  for  two  yeai^s,  unless  sooner  removed  from 
office  for  cause  ;  his  removal  from  the  city  and  county,  diall 
vacate  bis  office. 

§  2.  All  vacancies  in  the  office  of  chief  of  police,  shall  be  vacantia*, 
filled  in  the  same  manner. 

§  3.  The  aldermen  and  assistant  afdermau  of  each  ward,  Nomioatimu 
shall  n(»ninate  to  the  mayor,  one  captain,  one  first  assistant  ^^ '^^' 
captain,  and  one  second  assistant  captain  of  police,  and  as 
l»any  policemen,  as  the  ward  may  be  entitled  to  ;  the  mayor 
may  appoint  all  or  any  of  the  per^^  thus  nominated^ 
Should  the  aiayor  reject  any  such  nominations,  other  persons 
ahall  in  like  manner  be  nominated  to  the  mayor  for  such 
places.  Each  of  s^d  persons  so  nominatedi  must  b^  a  citi- 
zen of  the  United  States,  of  the  state  of  New* York,  and  a  re* 
sident  of  the  ward  for  which  he  may  be  nominated.  All 
vacancies  in  any  of  said  offices  shall  be  filled  in  like  manner. 
Removal  from  the  ward  shall  vacate  either  of  said  offices. 
The  captains,  assistant  captains  and  policemen,  shall  hold 
their  offices  for  two  years  from  the  date  of  their  appointment,  ^ 
unless  sooner  removed  under  this  act.  The  captains  of  po- 
lice of  the  several  patrol  districts  bhall  appoint  suitable  police- 
men to  perform  the  duties  of  sergeants  of  police. 

§  4.  The  chief  of  police  and  the  captains  of  the  police,  shall  Powenof 
have  power  to  suspend  policemen  from  office  for  cause ;  and  MpiLim^of 
the  judges  and  justices  shall  have  like  power  in  reference  toSOT^w** 
policemen  attending  their  courts.     In  all  such  cases  of  sua-  ^^^ 
pendon,  the  officer  making  the  suspension  shall,  within  twen- 
ty-four hours  thereafter,  notify  the  mayor  of  such  suspension 
in  writing,  which,  notice  shall  specify  the  grounds  of  such 
suspension,  and  contain  the  names  of  the  witnesses  to  estab- 
lish the  charge.    The  mayor  shall  receive  from  any  persons, 
complaints  for  cause  against  the  chief  of  police,  captains,  as- 
sistant captains,  sergeants,  policemen  and  door-men.   In  each 
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case  of  suspension  and  oomplabt)  tHe  ikiajdr  shall  caa^  no- 
tice to  the  accused  to  be  giTen^  to  afford  him  an  opportunity 
%o  be  heard  in  hia  defence.    The  mayor,  or  in  his  absence^ 
the  chief  of  police,  shall  examine  Tiitnesaes  under  oath  or  af- 
firmation upon  the  charges  and  in  defence,  and  the  mayot 
may  for  cause,  continue  the  suspension,  remoTe  the  accused 
from  office,  or  restore  him  to  duty.     The  testimony  shall  be 
reduced  to  writing,  whicdi  testimony,  together  with  the  deci- 
sion of  the  mayor  thereon,  shall  be  filed  in  the  office  of  the 
clerk  of  the  common  council ;  but  in  all  cases  in  which  the 
suspension  is  continued,  the  party  suspended  shall  be  depriy- 
ed  of  his  pay  from  the  date  of  his  suapensioD,  and  during  the 
isontinuancis  of  the  same.     The  mayor  shall  bare  power  to 
ie^ue  subpoBuas,  to  require  the  attendance  of  witnesses,  as  on 
the  trial  of  such  cases^  and  disobedience  thereof  shall  ren-' 
der  parties  liable  to  the  penalties  provided  by  law,  in  courts 
ofr«ootd> 
certiictte  of     §  5.  In  making  appointments  under  this  artide,  the  alder- 
tobeMStto  man  and  assistant  alderman  of  each  ward,  shall  transmit  to 
"•^°'^-       the  mayor  a  certificate  of  their  nominations,  which  certifi- 
c^ate,  with  the  determination  of  the  tnayor  endorsed  there- 
.  OU)  shall  be  filed  in  the  office  of  the  clerk  of  the  common 
council. 
Exemption.      ^  6.  No  pcrson  connected  with  the  police  department^ 

sliall  be  liable  to  tniHtary  or  iury  duty. 
^^ofreftf      ^  '^'  ^^  ^^^  ^^  ^^^  reAisal  or  neglect  from  any  cause,  of 
MUr^n^eot  tfee  alderman  and  assistant,  to  nominate  the  officers  for  the 
CO  nominate,  ^^j^  ^^^j  ^  hereinbefore  provided,  within  twenty  days  aftesr 
notice  of  any  vacancy  or  vacancies  occurring  in  either  or  all  of 
said  offices,  then  it  shall  be  the  duty  of  the  mayor  to  proceed 
forthwith  to  make  said  appointment,  and  to  fill  said  vacancy 
or  vacancies. 
Fawnbro.        ^  8.  The  mayor,  chief  of  police  and  the  special  justices 
i^r  teoiDi  and  the  captains  of  police,  or  by  their,  or  by  either  of  their  or- 
^u^ed.    der,  shall  have  power  to  examine  the  books  of  any  pawnbro- 
ker, and   also  to  examine  under  oath  the  pawnbroker,  his 
clerk  or  clerks,  if  they  deem  necessary,  when  in  search  of 
stolen  property,  and  any  person  havibg  in  b^ts  possession  a 
pawnbroker's  ticket,  shall,  when  accompanied  by  a  poKce- 
man,  or  by  an'ordefr  from  the  may  or  j  chief  of  police,  captain 
of  police,  or  special  justice,  be  allowed  to  examine  the  pro- 
perty purporting  to  be  pawned  by  said  ticket;  b«t  no  pro- 
Eerty  shall  be  removed  from  the  possession  of  any  pawnbro- 
er  without  process  of  law,  required  by  the  existing  laws  of 
this  state,  or  the  laws  and  ordinances  of  the  city  of  New- 
York  regulating  pawnbrokers. 
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ARTICLE  ni. 

Cwapensatixiv^  of  Officers. 

^  1.  The  compensation  of  officers  and  patrol-men  ^  named  compeaaiP 
in  this  law,  shall  be  fixed  by  thq  common  council,  but  shall  ^  rad^' 
not  exceed  the  following  sums,  to  wit :  chief  of  police,  one  p°"®*™*- 
thousand  six  hundred  dollars  \  special  justices,  one  thousand 
five  hundred  dollars ;  clerks  of  police,  eight  hundred  dollars  \ 
captains  of  patrols,  seven  hundred  dollars ;  assistant  captains, 
six  hundred  dollars ;  sergeants  and  policemen,  five  hundred 
dollars*     Police  officers,  when  sent  out  of  the  county  on  pub-^ 
lie  business,  shall  be  allowed  all  necessary  expenses  upon  the 
same  being  sworn  to  and  approved  by  the  mayor,  ayid  allow- 
ed by  the  board  of  supeJ^visors• 

^  2.  No  fees  or  compensation  shall  be  charged  or  received  BeiMetion. 
by  any  magistrate,  clerk,  officer,  policeman  or  constable,  for 
the  arrest  of  any  prisoner^  or  for  mileage,  or  for  receiving 
any  prisoner  into  the  prison,  or  for  discharging  him  from  the 
same ;  and  no  fees  or  costs  shall  be  charged  or  received  for 
the  issuing  of  any  warrant,  subpooa,  or  other  process,  or  for 
the  taking  of  a  complaint,  bail  or  affidavit,  except  as  herein- 
after provided.  Any  magistrate  or  officer  violating  the  pro- 
visions of  tUs  section,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  subject  to  the  pains  and  penalties  for  such  an  of- 
fence. 

^  3.  He  clerk  of  the  court  of  sessions,  shall  file  with  thenutvof 
ehief  of  police,  a  copy  of  all  recognizances  given  to  answer  ^of 
to  a  chaiqge  preferred  for  any  criminal  offence,  on  the  same  •««'<»«• 
being  forfeited  ;  and  it  shall  be  the  dutj^  of  the  chief  of  po- 
lice, to  C9use  the  same  to  l^e  registered  in  a  book  to  be  kept 
for  that  purpose. 

^  4.  It  shall  be  the  duty  of  the  sheriff',  in  all  cases  of  for-  nm/of 
feited  recognizances,  placed  by  the  district  attorney  with  him '^''^* 
for  collection,  to  report  to  the  chief  of  police,  the  moneys  col- 
lected on  such  judgments^  immediately  after  the  receipt  of  the 
sam^  and  in  case  the  amount  of  the  judgment  cannot  be  col- 
lected upon  any  forfeited  recognizances,  he  shall  immediate- 
ly after  the  expiration  of  the  time  limited  by  law  for  making 
suoh  collections,  make  a  return  of  the  same^  with  the  causes 
of  failure!,  to  the  chief  of  police,  who  shall,  in  all  cases  men- 
tioned, eater  into  the  book  aforesaid  the  result  thereof,  op- 
posite to  the  names  of  the  persons  who  had  become  bail  in 
such  basoSk 

§  6.  Upw  receiving  information  from  the  sheriff  of  failure  Names  or  _ 
to  collect  the  amount  of  any  forfeited  recognizances^  from  the  tobe n '^" 
person  or  persons  who  had  become  bail  in  such  caseu  the  chief '*'^* 
of  polioe  shall  notify  the  court  of  sessions  and  the  police 
.courts  of  the  names  of  such  persons,  and  it  shall  be  the  duty  of 
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the  clerks  of  said  courts,  to  register  the  same  into  a  book  to 
be  kept  in  said  courts  for  that  purpose. 
Buch  pn^         ^  6.  No  person  registered  as  provided  in  the  last  precede 
be  taken  as  ing  section,  i^hall  be  received  by  any  judge  or  magistrate,  as 
^''  bail  for  any  person  charged  with  any  onence  whatever,  and 

in  all  cases  of  bail  taken  for  persons  charged  with  any  crimi- 
nal offence,  the  judge  or  magistrate  taking  the  same,  shall 
require  the  person  so  becoming  bail,  to  make  affidavit  in  writ- 
ing, that  they  are  worth  the  amount  for  which  they  propose 
to  become  bail,  which  affidavit  shall  also  include  a  descrip- 
tion of  the  property  constituting  the  amount  of  their  liabi- 
lity. 
^^2j[j«         ^  7.  No  officer  authorized  to  let  to  bail  a  person  charged 
baiL^    with  any  criminal  offence,  shall  accept  as  bail,  any  member  of 
the  police  department,  keeper,  assistant  keeper,  or  turnkey 
of  any  prison,  or  place  of  detention  for  persons  charged  with 
any  criminal  offence,  or  any  attorney  or  counsellor  practis* 
ing  in  the  court  of  sessions. 
^  '^  be       §  8*  ^o  officer,  other  than  the  committing  magistrate,  shall 
tekeo!        let  to  bail  any  person  charged  with  a  criminal  offence,  unless 
notice  of  the  application  to  bail  such  person  shall  have  been 

?>en  to  the  district  attorney  of  the  city  and  county  of  New- 
ork,  at  least  two  days  before  such  application,  specifying 
the  name  of  the  officer,  the  time  and  place  when  and  where 
such  application  will  be  made,  and  the  names  and  residence 
of  the  proposed  baiT,  and  the  original  commitment  and  proofs 
upon  which  it  is  founded,  shall  have  been  presented  to  the 
officer  to  whom  the  application  for  bail  is  made.     The  per- 
sons having  the  custody  of  such  commitment  and  proofs  shall, 
when  required  in  writing,  produce  the  same  before  the  officer 
last  mentioned. 
witMMt.        ^  9.  The  examination  of  a  non-resident  witness,  or  a  wit- 
ness about  to  depart  beyond  the  jurisdiction  of  the  court, 
may,  on  the  application  of  the  district  attorney,  or  the  party 
accused,  upon  his  giving  notice  to  the  district  attorney,  be 
taken  in  the  manner  provided  in  section  eleven  of  article  four, 
of  the  act  hereby  amended. 
2«J^nj^f       §  10.  Sections  twenty  and  twenty-one,  of  an  act  entitled 
loappij.      '^  an  act  relative  to  the  powers  of  the  common  council  of  the 
city  of  New- York,  and  the  police  and  criminal  courts  of  said 
city,"  passed  January  23d,  1833,  shall  spply  to  c:  rts  and 
cartmen,  cabs  and  cabmen,  hackney  coaches  and  hackney 
coachmen,  stages  and  accommodation  coaches  or  omnibuses 
and  their  drivers,  and  public  porters  and  hand*cartmen. 

§  11.  Sections  one,  two,  five,  six,  eight,  nine,  twelve,  four- 
teeen  and  fifteen,  of  article  first;  section  one,  two,  three, 
four  and  six,  of  article  third ;  and  sections  one^  two  and 
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twelve  of  article  fourth,  of  the  law  hereby  amended^  are  re- 
pealed. 

§  12.  Nothing^  contained  in  this  act  shall  be  construed  tog^ 
prevent  the  captai&y  assistant  captains  and  policemen,  already 
appointed  under  the  act  hereby  amended,  from  holding  their 
offices  for  one  year  from  the  dates  of  their  respective  appoint- 
ments. 

§  13.  The  board  of  supervisors  of  the  city  and  county  of  JJ'JJgeT' 
New- York,  shall  have  power  to  raise  by  tax  the  sum  of  fifty-  bj  tax. 
seven  thousand  five  hundred  dollars,  to  defray  the  expense 
of  the  increase  in  the  number  of  policemen  provided  for  in 
this  act,  in  case  the  common  council  shall  deem  such  increase 
necessary. 

^  14.  This  act  shall  take  effect  on  the  thirteenth  day  of  JJ^  ^^ 
May,  eighteen  hundred  and  forty-six,  except  section  two  of 
article  three,  which  shall  take  effect  ten  days  after  its  pas- 
sage. 

Chap.  303. 

AN  ACT  for  the  relief  of  Jonas  Ingraham. . 

Passed  May  13,  184.6. 

T%e  People  of  the  State  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  canal  commissioners  are  hereby  authorized  and  Amount  to 
directed  to  ascertain  and  pay  to  Jonas  Ingraham,  the  amount  ^'^^^^ 
that  they  may  deem  to  be  justly  and  equitably  due  him  for 
work  and  labor  done,  and  materials  furnished,  according  to 
the  contract  prices  made  between  the  said  Ingraham  and 
Squire  S.  Case  for  constructing  section  number  three  of  the 
Erie  canal  enlargement  at  Black-Rock;  the  same  having 
been  brought  into  use  by  the  canal  commissioners  during  the 
past  season  ;  to  be  paid  out  of  any  moneys  in  the  hands  of 
the  commissioners  of  the  canal  fund  not  otherwise  appropri- 
ated. 

§2.  This  act  shall  take  effect  immediately. 
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Chap.  304. 

AN  ACT  to  mcorjwate  the  Syracuie  Sm:iety  of  Broiherlg 

Love* 
Pateed  May  13,  1846,  by  a  two-third  vote. 
The  People  of  the  State  of  JfeuhYork  represented  {n  5#- 
nate  and  Assembly ^  do  enact  as  follows  : 

2J2^<»  ^  1 .  Mieir  Weinman,  Henry  Rosenback,  Marx  Thalbeimer) 
Leppmahn  ManheBdheimer,  Sismond  Manheimer,  Joseph 
Sebloss,  Isaac  Grison,  Lab  Hirach  Gattzenhauseny  Solomoa 
Hersch,  Henry  Extein,  Manuel  Rosendall  and  Sandel  Rosen- 
back,  are  hereby  constituted  a  body  politic  and  corpcn-ate,  by 
the  name  of  ^'  The  Syracuse  Society  of  Brotherly  Love." 

2Se^°^  §  2.  The  object  of  said  society  is  charitable  and  benevolent| 
and  to  afford  relief  to  its  members  in  case  of  mfirmities  and 
sickness. 

Eitate.  \  3.  The  said  corporation  shall  have  poweir  to  purchase 

and  hold  real  estate  for  its  benefit  j  provided  the  amount  does 
not  exceed  five  thousand  dollars. 

^wS!  ^^'  ^^  corporation  hereby   created  shall  possess  the 

powers,  and  be  subject  to  the  restrictions  and  liaoilities  pre- 
scribed in  the  third  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes. 

§  5.  The  legislature  may  at  any  time  alter  or  repeal  thk 
act. 


Chap.  305» 

AN  ACT  to  authorize  the  canal  board  to  asaume  in  behalf  of 
the  State  the  Dansfrille  slip  and  basit^ 

PeuMed  May  13, 1846. 

The  People  of  the  State  of  JVew-Tork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
conreyancet  ^  1.  Whenever  *legal  and  proper  receipts  and  releases, 
n^^ited.^^  shall  be  duly  executeoby  all  persons  claiming  compensation 
for  labor  done  and  materials  furnished,  in  making  the  Dans- 
ville  slip  and  basin,  and  for  moneys  paid  therefor  ;  and  also 
for  all  damages  which  the  construction  thereof  may  have 
caused,  and  which  the  taking  of  any  stream  or  streams  of 
water  for  said  slip  and  basin  may  have  occasioned  ;  and  also 
for  all  damages  which  may  be  appraised  under  the  second 
section  of  this  act,  to  the  satisfaction  of  the  canal  board, 
then  the  canal  board  are  authorized  to  receive  conveyances 
of  the  said  slip  and  basin,  and  the  lands  adjoining  the  same 
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necessa^  for  the  towing  path  ^nd  banks  tiicreof,  and  for  said 
atream  or  streams  of  vmttr  as  a  part  of  the  lands^  wkters  and 
property  of  the  state,  and  to  charge  the  sbue  rates  of  toll 
thereon  as  on  the  other  canals ;  and  no  water  heretofore  taken 
for  said  slip  and  basin  diall  be  derialed  therefrom. 

§  2.  Id  cast  there  should  be  any  person  or  persons  whose  jj^<f|^' 
lands  or  waters  are  now  or  diall  be  reqoired  for  the  purposes  appniMdw 
of  the  said  slip  and  basin,  who  shall  refbse  to  convey  their 
said  lands  or  waters  so  used  ot  required,  the  canal  board 
shall  cause  the  damages  of  the  owners  of  snch  property  to 
he  appraised  in  the  manner  provided  by  law,  for  damages  to 
owners  for  lands  taken  for  the  use  of  the  state  canals  ;  and 
such  damages  so  appraised  shall  be  tendered  to  the  person  or 
persons  entitled  to  the  same,  and  if  refused  shall  be  paid  into 
the  treasury  of  the  state  wiUiout  cost  to  the  state. 

§  3.  Whenever  such  receiplBi  releases  and  conveyances  ^JJPo  te^** 
shall  be  executed,  and  such  damages  paid  and  satisfied  as  t>fcen  po» 
abfove  provided,  So  that  the  canal  TOard  are  satisfied  no  just '    ^  "^ 
elaims  can  be  made  on  the  state  for  any  further  damages,  then 
the  canal  board  shall  he  authorized  to  take  the  said  slip  and 
basin}  and  the  necessary  lands  adjoining  the  same  into  their 
possession,  and  the  same  shall  be  a  part  and  parcel  of  the 
Genesce-Talley  cimal. 

Chap.  306. 

AK  ACT  to  provide  fbr  building  a  bridge  across  the  Rondout 
creek  above  the  High  falls  in  t?^  tovm  of  Marbletowrty 
Ulster  county. 

Passed  May  13,  1846. 

The  People  of  the  State  of  JfeuhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  The  supervisors  of  the  county  of  Ufeter,  at  the  next  J^JSy^y £1. 
annual  meeting  of  their  board,  are  hereby  dircctied  to  assess, 
levy,  and  direct  to  be  collected  in  the  same  manner  as  other 
county  and  town  expenses  are  assessed,  levied  and  collected, 
the  sum  of  fifteen  hundred  dollars  upon  the  several  towns 
hereinafter  mentioned,  viz  :  Upon  the  town  of  Marbletown, 
two  hundred  and  fifty  dollars ;  upon  the  town  of  Rochester, 
two  hundred  dollars;  upon  the  town  of  Wawaiting,  two 
hundred  dollars  ;  upon  the  town  of  Rosendale,  two  hundred 
dollars;  upon  tiie  town  of  Hurley,  one  hundred  dollars; 
upon  the  town  of  Olive,  one  hundred  dollars  ;  upon  the  tovni 
of  Kingston,  two  hundred  and  fifty  dollars ;  upon  the  town 
of  New^-Paltz^  one  hundred  dollars  y  tq)on  the  town  of  Loyd^ 
fifty  dollars ;  wpon  the  torwn  of  Esopus,  fifty  dollars. 
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comminioii.     ^  2.  Such  moDey  wlien  collected  shall  be  paid  to  Jacob  J. 

brif^f^^  Signer,  Thomas  Chambers  and  John  Bogert,  in,  who  are 
hereby  appointed  commissioners,  whose  duty  it  shall  be  to 
erect  said  bridge  with  all  proper  diligence  and  apply  all  said 
moneys  to  the  cost  and  expense  of  building  said  bridge^  and 
to  account  to  said  board  of  superyisors  for  the  money  re- 
spectiyely  raised  in  said  county  at  the  annual  meeting  of  the 
board  of  supervisors  at  the  first  meeting  after  the  completion 
of  said  bridge. 

Their  pay.  ^  3.  Each  commissioner  shall  be  entitled  to  one  dollar  per 
day  for  every  day  necessarily  employed  in  the  discharge  of 
their  duties  under  this  act. 

§  4.  This  act  shall  take  e£fect  immediately. 


Chap.  307. 

AN  ACT  to  consolidate  and  amend  the  act  to  incorporate  the 
village  of  Lockport^  passed  March  26, 1829,  and  thesev^ 
ral  acts  amendatory  thereof. 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

BonDdariw.  §  1.  The  inhabitants  of  the  county  of  Niagara,  residing 
within  the  district  of  country  included  within  the  following 
bounds :  Beginning  on  lot  number  five,  in  the  fourteenth  sec- 
tion of  township  number  fourteen  in  the  sixth  range,  at  a 
point  twelve  chains  east  from  the  west  line  of  said  lot,  and 
thirteen  chains  sixty  links  south  from  the  north  line  there* 
of,  and  running  thence  north  eighty-eight  degrees  west,  pa- 
rallel with  the  north  line  of  lot  number  eleven  in  said  sec- 
tion, and  fourteen  chains  twenty-eight  links  south  from  the 
north  line  thereof,  and  in  part,  along  the  north  line  of  that 
part  of  Jesse  P.  Haines'  farm,  which  lies  west  of  Washburn- 
street,  one  hundred  and  seven  chains  ninety-five  links,  to  a 
point  thirty  chains  fourteen  links  west  of  the  east  line  of  lot 
number  fifty-eight  in  the  seventh  ranee;  thence  north  pa- 
rallel with  the  east  line  of  said  Jot  number  fifty-eight,  and  of 
lots  fifty-nine  and  sixty,  in  the  said  seventh  range,  one  hun- 
dred and  five  chains  seventy-five  links  to  the  south  line  of 
lot  number  sixty-one;  thence  continued  north  along  the 
west  line  of  lot  number  sixty-one,  thirteen  chains  twenty- 
five  links ;  thence  east  at  right  angles  <with  the  transit  meri* 
dian  line,  about  one  hundred  ana  seven  chains,  to  a  point 
twelve  chains  east  of  the  west  line  of  lot  number  five  in  the 
fifteenth  section  of  township  number  fourteen  in  the  sixth 
range ;  thence  south,  one  hundred  and  twenty-one  chains 
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eighty  links,  on  a  rieht  Ibe  to  the  place  of  beginning,  are  ^^^ontioti 
declared  to  be  a  body  politic  and  corporate,  by  the  name  of '^'^ 
the  village  of  Lockport. 

^  2.  The  said  corporation  shall  possess  the  powers,  and  ^^^ 
be  subject  to  the  liabilities,  limitations  and  restrictions,  con- 
tained in  the  first,  second,  third,  fourth,  sixth,  seventh  and 
eighlh  sections  of  title  third,  chapter  eighteenth  of  the  first 
part  of  the  Revised  Statutes,  except  the  fifth  and  sixth  sub- 
divisions of  the  first  section,  but  the  said  corporation  shall 
not  be  subject  to  the  provisions  contained  in  the  fifth,  ninth 
and  tenth  sections  of  the  said  title. 

§  3.  The  said  district  ^all  be  divided  into  two  wards  by  ^"'^ 
the  following  lines,  to  wit :  Be^nning  at  the  intersection  of 
the  southeast  line  of  the  aforesaid  bounds  of  the  mcorpora* 
tion,  with  the  east  bounds  of  the  public  highway,  called  East 
Fifth  street,  and  running  thence  north  three  de|rrees  west, 
along  the  east  bounds  of  said  East  Fifth-street,  to  its  interseo* 
tion  with  the  north  bounds  of  the  publie  highway,  called 
Main  street:  thence  south  sixty-six  degrees  ten  minutes  west, 
along  the  north  bounds  of  said  Main-street,  to  the  east  line  of 
lands  deeded  to  the  society  of  Friends:  thence  north,  eighteen 
degrees  and  forty  minutes]|west,  along  the  said  east  hne,  to 
the  south  bounds  of  the  public  highway,  called  Chestnut- 
street  :  thence  south  sixty-six  degrees  and  ten  minutes  west^ 
along  the  south  bounds  of  said  Chestnut-street,  to  its  inter- 
section with  the  east  bounds  of  the  state  road  :  thence  on  a 
direct  line  to  the  northeastern  comer  of  village  lot  number 
seventeen,  on  the  westerly  side  of  said  state  road,  which  is 
also  called  North-street :  thence  northwesterly,  following  the 
direction  of  the  northerly  line  of  said  village  lot  number 
seventeen,  to  the  edge  of  the  water  in  the  natural  canal  basin: 
thence  on  a  direct  One  to  a  point  where  the  north  line  of 
Green-street,  extended  to  the  water  in  said  canal,  intersects 
the  westerly  side  thereof :  thence  on  the  north  line  of  said 
Green,  to  the  east  line  of  West-Second-street :  thence  on  the 
east  line  of  said  West-Second-street,  to  the  north  line  of  farm 
lot  number  twelve,  in  the  fourteenth  section  of  the  fourteenth 
township,  in  the  sixth  range  :  thence  west  on  said  north  line 
to  the  little  trannt  line  (so  called,)  and  thence  northerly  on 
said  transit  line,  to  the  northerly  bounds  of  the  village  incor- 
poration, as  described  in  the  first  section  of  this  act.  And  all 
that  tract  of  land  on  the  westerly  side  of  the  said  division 
line  of  the  said  wards  shall  be  known  and  distinguished  as 
the  first  ward  of  the  said  village  of  Lockport ;  and  all  that 
tract  of  land  on  the  easterly  side  of  the  said  division  line> 
shall  be  known  and  distinguished  as  the  Second  ward  of  the 
said  village. 
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offiean  to  ^4.  There  shall  be  elected  anntially,  in  and  for  said  vil- 
lage, five  trustees,  one  treasurer,  one  collector,' two  consta- 
bles, three  assessors,  and  three  fire  wardens. 

votew.  ^5.  Ever  J  citizen  possessing  the  qualifications  required 

by  law,  to  vote  for  town  officers  at  the  annual  town  meet- 
ings, who  shall  reside  within  the  bounds  of  said  village,  and 
who  shall  have  resided  therein  for  the  term  of  six  months 
next  preceding  the  lime  of  such  election,  shall  be  entitled  to 
vote  for  the  above  named  oflicers. 

Eiecdoos.  ^  6.  Elections  of  the  said  officers  shall  be  by  ballot,  and 
shall  be  conducted  as  follows  :  each  elector  offering  to  vote, 
shall  deliver  his  ballot,  so  folded  as  to  conceal  its  contents, 
to  one  of  the  officers  holding  the  election,  in  the  presence  of 
the  board. 

Bauot.  §  7.  The  ballot  shall  be  a  paper  ticket  which  shall  con- 

tain the  names  of  the  persons  for  whom  the  elector  intends 
to  vote,  and  shall  designate  the  office  to  which  the  person 
voted  for,  is  intended  to  be  chosen  |  but  such  ballot  shall  not 
contain  a  greater  number  of  names  of  persons  than  there  are 
persons  to  be  chosen  at  the  election. 

^^bepAin  ^  8.  The  pcfson  receiving  such  ballot,  shall,  without  suf- 
fering the  same  to  be  opened  or  inspected,  depont  it  in  a  pro- 
per box  to  be  provided  for  that  purpose  by  the  trustees  of 
said  village. 

Poflofetoc  ^  9.  The  poll  of  every  such  election  shall  be  opened  at 
nine  o'clock  in  the  forenoon,  and  may  be  continued  open  un- 
til four  o'clock  in  the  afternoon  of  the  same  day,  and  no 
longer. 

Poll  list.  h  10.  The  name  of  each  elector  voting  at  the  election, 

AM  be  written  in  a  poll  list  to  be  kept  by  the  officers  hold- 
ing the  election ;  and  after  the  poll  of  the  election  shall  be 
closed,  the  said  officers  shall,  without  delay,  publicly  count 
such  ballots  unopened,  and  if  the  number  of  ballots  in  the 
said  box  shall  exceed  the  number  ot  electors  contained  in  the 
poll  list,  the  said  officers  shall  draw  out  and  destroy  unopen- 
ed, so  many  of  such  ballots  as  shall  amount  to  such  excess  | 
abd  if  two  or  more  ballots  are  folded  together,  they  shall  not 
be  estimated. 

caovafsof  §  11.  The  Said  officers  sball  thereupon  immediately  pro- 
ceed publicly  to  canvass  the  TOtes  taken  at  such  election,  and 
sball  complete  said  canvass  on  the  same  day,  and  shall  there- 
upon certify  the  number  of  votes  given  for  each  person  for 
any  of  the  said  offices  respectively  ;  which  certificate  shall 
be  filed  in  the  office  of  the  clerk  of  the  said  village  on  the 
same  day. 

S^'iTOj.      §  ^2-  Three  of  the  persons  residing  in  that  ward  of  the 

^■-  said  village  having  the  greatest  number  of  ifahabitants,  and 

for  whom  the  greatest  number  of  votes  shall  have  been  giv- 
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en  for  the  office  of  trasteeB,  and  two  of  the  persons  residing 
in  the  other  ward  of  said  village,  c^nd  for  whom  the  greatest 
number  of  votes  shall  have  been  given  for  the  office  of  tra»- 
tees,  shall  be  therein  declared  to  be  duly  elected  trustees  j 
and  the  persons  having  the  greatest  number  of  votes  for  each 
of  the  offices  respectively,  shall  be  therein  declared  to  be 
elected  to  such  office. 

§  13.  The  several  officers  so  elected  may  continue  to  hold  Teome  of 
their  offices  until  the  next  annual  election,  and  until  others  °^^*' 
are  elected  or  appointed  in  their  stead. 

%  14.  Annual  elections  may  be  held  on  the  second  Tues-  Annaai  eiec- 
day  of  May,  in  each  year,  and  the  trustees  shall  preside  atj''^* 
and  be  the  board  of  inspectors  of  such  elections. 

§  16.  The  trustees  f^all  give  eight  days' notice  of  such  Notice  to  be 
elections,  by  putting  up  in  three  of  the  most  public  places  in 
i^id  village,  printed  or  written  notices  thereof. 

§  16.  Any  person  offering  to  vote  at  any  election  shall. if  oath. 
required  bv  an  elector,  before  he  is  permitted  to  vote,  talre 
the  following  oath  :  ^^  You  do  swear,  (or  affirm,)  that  you 
are  a  citizen  of  this  state,  of  the  age  of  twenty-one  years ; 
that  you  have  been  for  one  year  next  preceding  this  election, 
an  inhabitant  of  this  state,  and  for  the  last  six  months  a  re- 
sident of  the' village  of  Lockport,  and  that  you  are  now  a  re- 
sident of  said  village,  and  that  you  have  not  voted  at  this 
election." 

§  17.  When  any  vacancy  shall  happen  in  the  office  of  trus-  specw  elec- 
tee, by  death,  resignation  or  otherwise,  before  the  time  of  the****^ 
annual  election,  the  trustees  may  direct  a  special  election  to 
be  held  to  fill  such  vacancy,  and  shall  give  the  same  notice 
thereof,  as  is  required  at  an  annual  election ;  and  all  the  pro- 
ceedings in  regard  to  such  special  election  shall  be  conducted 
in  the  manner  required  by  this  act  at  an  annual  election.  If 
no  such  special  election  shall  be  held,  after  notice  thereof,  ss 
aforesaid,  the  said  trustees  may  make  appointments  to  fill 
such  vacancies. 

§  18.  All  vacancies  in  other  offices  in  said  village  may  be  vacaadw, 
filled  by  said  trustees  by  appointment,  and  all  such  appoint-  JgJj^P" 
ments  by  them  to  fill  vacancies  shall  be  entered  in  writing  in 
the  minutes  of  their  proceedings. 

^  19.  The  officers  chosen  at  such  special  election,  or  ap-Temmof 
pointed  by  the  said  trustees,  may  hold  their  offices  until  the  ^^^*^ 
next  annual  election,  and  until  others  are  elected  or  appoint* 
ed  in  their  stead. 

^  SO.  If  any  person  being  an  elector  in  said  village  shall  Penalty  for 
be  elected  or  appointed  to  either  of  the  said  offices,  and  shall  S^^. 
refuse  or  neglect  to  accept  such  office  for  the  space  of  eight 
days  after  notice  of  such  election  or  appointment,  he  shall  be 
subject  to  a  penalty  not  exceeding  twenty-five  dollars. 
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highway  labor,  shall  be  paid  to  the  treasurer  of  said  village 
and  be  by  him  kept  as  a  separate  fund  for  street  expenses. 
Highway  §  40.  Every  male  inhabitant  of  said  village,  above  the 

^^^^'         age  of  twenty-one  years,  who  is  not  possessed  of  personal  or 
real  estate  in  said  village,  liable  to  taxation,  (excepting  mini- 
sters of  the  gospel,  priests  of  any  denomination,  paupers  and 
lunatics,)  shall  each  year  be  assessed  one  day  highway  labor, 
which  may  be  commuted  at  fifty  cents  ;  and  it  shall  be  the 
duty  of  the  assessor  of  each  ward  in  said  village,  whenever 
required,  to  furnish  the  trustees  of  said  village  with  a  list  of 
all  the  male  inhabitants  in  each  :^oad  district  in  their  respec- 
tive wards  who  are  liable  to  be  assessed  for  highway  labor, 
Dutyofstreet     ^  41.  The  siJd  trusteees  shall  deliver  the  list  containing 
Inspector,     ^j^^  ^^^  against  persons  only  with  their  warrant  for  the  col- 
lection thereof  annexed  thereto,  to  the  inspector  of  streets  of 
each  road  district  who  shall  possess  the  same  powers,  and 
perform  the  same  duty  in  relation  to  the  collection  and  work- 
ing of  such  tax  as  overseers  of  towns  possess  by  law,  and 
the  several  justices  of  the  peace  residing  in  said  village,  shall 
have  the  same  jurisdiction  and   powers  in  regard  to  the  en- 
forcing the  collection  and  working  of  such  tax  as  justices  of 
the  peace  of  the  several  towns  of  this  state  now  possess  by 
law. 
Money,  how     §  42.  It  shall  be  lawful  for  the  trustees  of  either  ward  of 
ezpendeds    ^^j^  village,  by  a  unanimous  vote  of  the  trustees  of  such 
ward,  to  appropriate  and  expend  such  part  of  the  moneys  so 
raised  for  highway  expenses  in  any  district  in  such  ward,  in 
improving  and  repairing  roads  and  highways  lying  out  of 
said  village  and  leading  into  the  same  in  the  bounds  of  such 
road  district, 
contracto         ^  43.  The  said  trustees  may  contract  with  any  person 
maybemade  ^^^j^gp^  ^j^jj  Q^g  of  their  owu  number i)  for  the  construction, 
repair,  or  improving  of  any  street,  alley,  crosswalk  or  bridge 
in  any  road  district  in  said  village,  and  on  such  terms  as  they 
shall  deem  advantageous  to  said  village, 
streets,  ai.       ^  44.  The  Said  trustees  may  lay  out  and  open  any  street, 
weyenwiy be ^^'^J  ^^  highway  in  any  part  of  said  village,  and  cause  any 
opened.       street,  alley,  road  or  highway  already  laid  out  therein,  to  l>e 
opened,  altered,  or  discontinued  when  and  as  often  as  they 
shall  judge  the  public  good  shall  require  the  same  to  be 
done  ;  but  such  street,  road,  alley  or  highway,  shall  not  be 
laid  out  or  altered  so  as  to  run  across  or  over  the  site  of  any 
building,  the  expense  of  removing  which  shall  exceed  two 
hundred  dollars  for  any  one  street  or  object ;  the  said  trus- 
tees may  cause  common  sewers,  drains,  ditches,  gutters  and 
vaults  to  be  made  in  an^  part  of  said  village,  and  order  and 
direct  the  pitching,  rai^sing,  levelling,  grading,  paving  or 
gravelling  of  any  of  the  streets,  alleys  or  highways  in  said 
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village,  and  the  making  and  repaii  of  sidewalks,  crosswalks, 
curbing  and  flagging  in  any  of  the  streets  of  said  village,  and 
the  nuucing,  repairing,  enlarging  and  extending  of  any  of  the 
bridg/es  in  said  village,  and  cause  to  be  made  an  estimate  of 
the  expense  thereof,  or  of  conforming  to  any  such  alterations 
or  opening  of  streets  or  highways,  and  to  make  a  just  and 
equitable  assessment  thereof  among  the  owners,  occupants  or 
others  interested  in  all  the  buildings,  tenements,  lots  or  real 
estate  intended  to  be*  benefitted  thereby,  in  proportion  a9 
nearly  as  may  be,  to  the  benefits  or  advantages  which  ^ach  shall 
be  deemed  to  acquire  thereby,  and  shall  appoint  three  disin- 
terested freeholders  of  the  said  village  to  make  every  such 
estimate  and  assessment,  who,  before  they  enter  upon  the  ex- 
ecution of  their  trust,  shall  be  duly  sworn  before  any  officer 
authorized  to  administer  oaths  to  make  the  said  estimate  • 
fairly  and  impartially,  according  to  the  best  of  their  skill  and 
judgment ;  and  a  certificate  in  writing  of  such  estimate  and 
assessment  being  returned  to  the  said  board  of  trust^s  and 
ratified  by  them,  shall  be  binding  and  conclusive  upon  the 
owners,  occupants  and  others  interested  in  such  buildings 
and  lots.     On  the  return  and  ratification  by  said  trustees  of 
such  assessment,  the  said  trustees  may  pass  an  ordinance  re- 
quiring such  owners,  occupants,  or  others  interested  in  the 
property  or  real  estate  so  assessed,  to  make  the  improvement 
in  such  assessment  specified,  within  thirty  days  from  the 
time  of  the  first  publication  of  a  notice  of  such  ordinance  ^ 
and  a  notice  of  such  ordinance  specifying  the  nature  of  such 
improvement  and  the  sum  assessed  upon  each  parcel  of  pro- 
perly deemed  to  be  benefitted  thereby,  shall  be  published  in 
one  or  more  of  the  newspapers  printed  in  said  village  for 
three  weeks,  and  once  in  each  week  successively  ;  and  such 
publication  thereof  shall  be  deemed  a  full  and  sufficient  no- 
tice to  all  parties  and  persons  interested  in  such  proceedings. 
And  if  such  improvement  shall  not  be  done  in  conformity 
with  such  ordinance,  at  the  expiration  of  such  thirty  days, 
the  said  trustees  may,  and  shall  contract  with  any  other  per- 
son to  do  the  same,  for  the  lowest  price  or  sum  at  which  any 
person  shall  offer  to  do  the  same,  and  the  expense  thereof, 
with  the  fees,  costs  and  expenses  relating  thereto,  shall  be 
and  remain  a  specific  lien  on  the  property  and  real  estate  so 
assessed  from  the  time  of  the  ratification  of  such  assessment 
until  paid  or  otherwise  satisfied. 

^45.  Any  person  who  may  conceive  himself  aggrieved,  on  Right  or  8|> 
account  of  any  act  of  the  said  trustees  or  assessors  by  virtue  ^^' 
oi  the  last  section,  may  appeal  therefrom  to  the  court  of  com- 
mon pleas  of  the  county  of  Niagara;  and  such  appellant  shall 
give  notice  of  such  appeal,  together  with  his  reasons  therefor, 
to  the  said  trustees,  who  shall  make  a  full  ipeturn  of  the  &ct» 
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and  circumstances  relating  to  such  act  or  acts,  the  principle 
whereon  the  sam^is  founded,  together  with  the  reasons  giyen 
by  the  appellant  on  the  appeal,  to  such  court  of  common  pleas, 
whose  duty  it  shall  be  to  hear  and  examine  the  allegations  of 
the  parties  touching  the  premises,  and  to  make  such  order 
thereupon  as  they  shall  deem  equitable,  which  order  shall  be 
final  and  conclusive ;  but  no  such  appeal  shall  be  heard  by 
the  said  court  unless  such  notice,  together  with  the  reasons 
of  appealing  as  aforesaid,  shall  be  given  to  the  president  of 
the  board  of  trustees,  or  in  his  absence,  to  the  clerk  of  said 
village,  within  ten  days  after  such  person  or  his  agent  shall 
have  notice  of  any  such  act  of  such  trustees  or  assessors;  and 
if  there  be  not  ten  days  between  the  time  of  giving  such  last 
mentioned  notice,  and  then  next  common  pleas,  such  appeal 
-  may  be  made  to  the  court  of  common  pleas,  to  be  held  next 
after  such  ten  days* 
New  assess.  ^46.  If  any  assessment  made  by  virtue  of  this  act  shall  not 
meut^Diar  be  ^^  confirmed  or  ratified,  or  shall  be  set  aside  for  any  cause, 
the  said  trustees  shall  have  power  to  require  such  assessors  to 
make  a  new  assessment,  or  to  appoint  new  assessors  whenever 
necessary,  who  shall  perform  the  same  duty  as  is  required  of 
the  assessors  originally  appointed  ;  and  in  case  any  assessor 
shall  refuse  or  neglect  to  act,  the  said  trustees  may  appoint 
another  person  to  act  in  his  stead. 
Provision  In  §47.  In  casc  any  estimate  or  assessment  mentioned  in  the 
ScTwTOm?'  forty-fourih  section  of  this  act,  shall  not  have  been  complitd 
pijorpay.  y^i^h^  gj^j  jjje  gums  thereby  assessed  shall  not  have  been  paid, 
the  board  of  trustees  may  cause  a  notice  to  be  published  in 
one  or  more  of  the  public  newspapers  printed  in  the  said  vil- 
lage, for  six  weeks,  once  in  each  week,  thereby  requiring  the 
owners,  occupants  or  persons  interested  in  the  lots,  real  estate 
or  buildings,  to  pay  the  sums  at  which  such  lots,  real  estate 
or  buildings  shalPbe  assessed,  with  all  costs  and  expenses  re- 
lating thereto,  to  the  treasurer  of  said  village,  or  in  default 
thereof,  such  lot  or  building  will  be  sold  at  public  auction  on 
a  day  and  at  a  place  in  said  village  therein  to  be  specified,  for 
the  lowest  term  of  years  at  which  any  person  shall  offer  to 
take  the  same,  in  consideration  of  advancing  the  sum  assessed 
on  the  same,  for  the  expense  aforesaid,  with  the  interest  and 
cost  thereof;  and  if,  notwithstanding  such  notice  and  demand, 
the  owner  or  owners,  or  the  occupant  or  agent  thereof,  shall 
refuse  or  neglect  to  pay  such  assessment,  with  charges  of  ap- 
praisement and  advertising  and  the  interest  as  aforesaid,  the 
said  trustees  may  cause  the  same  lot  or  buildings  to  be  sold 
at  auction  for  a  term  of  years  for  the  purpose,  and  in  the  man- 
ner expressed  in  the  advertisement,  and  to  give  a  declaration 
of  such  sale  under  their  common  seal,  to  any  such  purchaser^ 
kis  executors,  administrators  and  assigns,  who  shall  by  virtue 
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thereof,  and  of  this  act,  lawfully  hold  and  enjoy  the  same  for 
his  own  proper  use,  against  the  owner  or  owners  thereof,  or 
any  other  person  or  persons  claiming  under  him,  until  his 
term  shall  be  complete  and  ended,  and  shall  be  at  liberty  to 
remove  all  building  or  materials  which  he  shall  erect  or 
place  thereon,  but  leaving  the  ground  with  sufficient  fence, 
with  the  street  fronting  the  same,  in  the  order  required  by  the 
said  regulations. 

§48.  In  case  such  lot,  real  estate  or  building,  sold  under  owner  or 
the  provisions  of  the  last  preceding  section,  shall  be  actually  tot^SS3r*i^^ 
occupied  at  the  time  of  such  sale,  the  purchaser  thereof  at  ^®*^™- 
such  sale,  his  heirs,  executors,  administrators  or  assigns,  shall, 
within  sixty  days  after  such  sale,  serve  upon  such  occupant 
the  same  notice  required  to  be  served  by  the  thirty-third  sec- 
tion of  this*act ;  and  such  occupant  or  the  owner  of  the  pre- 
mises sold,  his  heirs,  executors  or  administrators  shall  have 
the  right  to  redeem  the  same  from  such  sale,  in  the  same  timt 
and  manner,  nnd  upon  the  same  terms  and  conditions  men- 
tioned in  said  thirty-third  section  ;  and  in  case  of  his  or  their 
neglect  so  to  redeem,  the  purchaser  at  such  sale,  his  heirs, 
executors,  administrators  or  assigns,  may,  immediately  after 
the  expiration  of  the  time  limited  for  such  redemption^  enter 
into  the  possession  of  such  lot,  real  estate  or  building,  and 
holc^,  occupy  and  enjoy  the  same  during  the  term  for  which 
it  was  sold. 

§49.  When  any  such  regulation  or  improvement  shall  be  Further  as. 
completed,  if  it  shall  appear  to  the  said  board  of  trustees  that  7^!?^ 
a  greater  sum  of  money  has  been  bona  fide  expended  in  roak- "****•• 
ing  the  same,  than  the  sum  estimated  and  collected  as  afore- 
said, the  said  trustees  shall  cause  a  further  assessment  equal 
to  such  excess  to  be  made  and  collected  in  manner  aforesaid; 
but  if  such  sum  actually  expended  shall  be  less  than  the'sum 
expressed  in  such  estimate  and  collected  as  aforesaid,  such 
excess  shall  forthwith  be  returned  to  the  person  from  whom 
the  same  was  collected,  or  their  legal  representatives,  in  pro- 
portion to  the  sums  from  them  respectively  collected. 

§50.  The  said  board  of  trustees,  instead  of  the  remedies  owner  or 
before  provided,  if  they  shall  see  fit,  in  case  any  owner,  occu-  my?o«ied 
pant  or  other  person  of  any  such  lot  or  building  in  the  said 
village  shall  refuse  or  neglect  to  conform  his  lot  or  building 
to  such  regulations  at  his  own  expense,  to  cause  it  to  be  done, 
and  to  sue  for  and  recover  such  expense  from  the  owner  or 
occupants  or  other  persons  interested  in  such  lots  or  buildings, 
or  their  legal  representatives,  with  interest,  charges  and  costs, 
in  which  case  such  estimate  or  assessment,  with  the  proof  of 
the  amount  and  payment  of  such  expenses,  shall  be  presump- 
tive evidence  for  the  said  plaintiffs  in  any  such  action. 
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Provision  ^51.  If  in  the  opinion  of  the  said  board  of  trustees,  the 
IueriD«OT  public  interest  of  said  village  shall  require  that  any  street, 
«re©u!"ic.  1^1^®  ^^  2i'l^y  therein,  should  be  altered  by  widening  or  alter- 
ing the  course  of  the  s^me,  or  that  any  new  street  should  be 
laid  out  and  opened  in  said  village,  and  that  the  land  of  aoy 
person  is  necessary  to  be  taken  for  either  of  said  purposes, 
including  the  site  of  any  building  or  buildings,  the  expense  of 
removing  which  shall  not  exceed  two  hundred  dollars,  the 
said  trustees  shall  have  power  to  alter,  lay  out  and  open  any 
such  streets,  and  shall  give  notice  of  their  intention  to  appro- 
priate such  land  for  such  streets  to  the  person  interested  there- 
in, or  to  his  agents  or  legal  representatives,  and  may  treat 
with  any  such  person  or  persons  for  the  same  ;  and  if  any 
such  person  shall  reiuse  to  treat  with  the  said  trustees  for  the 
same,  or  the  trustees  cannot  agree  with  such  person  therefor, 
the  president  and  any  two  or  more  trustees,  by  a  precept  un- 
der their  hands  and  seals,  may  command  any  constable  of  said 
village  to  return  and  empannel  a  jury  of  twelve  disintrerested 
freeholders  of  said  village,  neither  of  whom  shall  be  of  kin  to 
the  parties  interested,  to  appear  before  the  president  of  said 
village  within  six  days  from  the  time  of  service  of  such  pre- 
cept, to  enquire  into  and  assess  the  damages  and  recompenses 
they  shall  judge  fit,  to  be  awarded  to  the  owner  or  owners  of 
such  ground  or  other  real  estate  or  appurtenances  for  their 
respective  losses,  according  to  their  respective  estates  and  in- 
terests therein ;  and  the  verdict  of  such  jury,  and  the  judg- 
ment of  the  said  president  therein,  and  the  payment  of  the 
sum  of  money  so  awarded  and  adjudged  to  the  owner  or  own- 
ers thereof,  or  the  tender  and  refusal  thereof,  shall  be  conclu* 
sive  and  binding  against  the  said  owner  or  owners,  or  his  or 
their  respective  heirs,  executors,  administrators  or  assigns 
claiming  any  estate  or  interest  in  the  same  grcmnd,  or  other 
real  estate  and  appurtenances ;  and  all  notices  required  to  be 
given  by  this  sectio;i  shall  be  served  personally  on  parties 
resident  within  said  village,  and  upon  non-residents,  by  ad- 
vertising the  same  six  weeks  successively  in  any  newspaper 
published  in  said  villagel 
Possenionof  ^62«  The  said  board  of  trustees  shall  not  take  the  posses- 
wbentobe  siqn  of,  or  appropriate  any  such  ground  or  other  real  estate 
^^°'  until  after  such  inquiry  and  payment,  or  tender  and  refusal  of 
the  money  so  awarded  as  aforesaid,  and  in  order  to  provide 
for  the  payment  thereof,  the  said  board  of  trustees  shall  cause 
the  same  to  be  assessed  upon  the  owners  and  occupants  of  lots 
and  buildings  to  be  ben^tted  by  such  improvement,  in  the 
same  manner  in  which  estimates  and  assessments  are  directed 
to  be  made  ahd  collected  in  and  by  the  forty-fourth  section  of 
this  act. 
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§53.  On  tbe  payment  or  tender  and  refusal  of  the  money  land,  when 
awarded  as  aforesaid,  the  said  trustees  may  thereupon  cause  ^  *^  "'*'' 
the  same  land  or  real  estate  to  be  converted  to,  and  used  for 
the  purposes  aforesaid.  Such  payment  or  tender  shall  be  made 
within  one  year  after  the  award  of  the  jury,  unless  an  appeal 
shall  be  brought  as  hereinafter  provided  ;  and  in  case  of  an 
appeal  within  six  months  from  the  time  of  the  final  adjudica- 
tion of  such  appeal. 

§64  If  any  such  owner  or  parties  shall  be  unknown  to  the  l^^^^  *" 
Raid  board  of  trustees,  they  shall  cause  notice  as  aforesaid  to  ?^^^[^ 
be  given  of  such  intended  appropriation,  to  be  published  in"**""  ^*" 
one  or  more  of  the  newspapers  printed  in  said  village,  for  six 
successive  weeks,  specifying  therein  the  ground  or  other  real 
estate  or  appurtenances  to  be  appropriated,  and  after  the  ex^ 
piration  of  such  notice  shall  cause  the  damages  to  be  assessed 
in  manner  aforesaid,  without  any  notice,  and  the  constable 
serving  such  precept,  instead  of  summoning  such  owner  or 
parlies  to  appear,  may  serve  a  notice  in  writing,  of  the  time 
and  place  of  return  in  such  precept,  on  the  occupant  of  said 
premises,  orif  vacant,  by  affixing  the  same  on  some  conspicu- 
ous part  thereof,  at  least  eight  days  before  such  return,  which 
shall  be  deemed  a  sufficient  service  of  notice,  and  it  shall  be 
sufficient  to  state  in  the  precept  that  the  premises  belong  to 
persons  unknown  ;  and  the  said  board  of  trustees  may  appro** 
priate  any  such  premises  in  case  of  unknown  cr  non-resident 
owners  or  parties,  before  the  payment  of  such  sum  or  sums  ; 
and  such  owner  or  owners  or  parties,  or  either  of  them  apply- 
ing for  the  same,  to  the  said  board  of  trustees,  and  on  prov- 
ing the  extent  of  his  or  their  interest  in  the  premises  so  ap- 
propriated to  the  satisfaction  of  said  board  of  trustees,  they 
shall  thereupon  ascertain  and  determine  the  part  or  portion  of 
the  sum  so  assessed,  to  be  paid  to  such  owner  or  parties  so 
applying  respectively,  and  shall  enter  the  same  in  their  min- 
utes; a  copy  of  which  entry,  under  the  common  seal  of  said 
village  and  certified  by  the  clerk,  shall  <entitle  the  said  own- 
ers or  parties  respectively,  to  the  sum  or  sums  so  ascertained 
and  determined;  and  in  case  of  non-payment  on  demand  with 
interest,  or  in  cases  where  the  owner  or  parties  shall  be  known 
and  named  in  the  precept,  if  the  said  board  of  trustees  shall 
refuse  or  neglect  to  pay  the  sum  or  sums  so  assessed,  with 
interest  from  the  time  of  judgment  rendered  upon  such  assess* 
ment  to  the  said  parties  or  owners  or  either  of  them  entitled 
to  the  same,  such  owner  or  parties  may,  in  case  the  said  trus- 
tees shall  have  collected  by  assessment  on  the  property  and 
real  estate  deemed  to  be  benefitted  by  such  improvement,  a 
sum  sufficient  to  pay  all  the  expenses  thereof,  including  the 
damages,  sue  for  and  recover  the  same  from  the  said  village, 
together  Vith  interest  and  costs  ;  and  the  proceedings  under 
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under  the  common  seal  thereof,  and  paid  into  the  hands  of 
the  treasurer. 
Payoftnw.       ^62.  From  and  after  the  passage  of  this  act,  the  trustees 
****  of  said  village  shall  not  be  entitled  to  receive  pay  for  their 

services  as  such  trustees,  except  when  upon  the  question  be- 
ing submitted  for  the  meeting  called  in  each  year  to  vote  a 
tax  for  contingent  expenses  of  said  village,  a  majority  of 
those  present  shall  vote  in  favor  of  paying  them  a  compensa- 
tion, and  fix  the  amount  of  it  for  the  current  year. 
Treasiireffl  ^  63.  The  board  of  trustees  shall  meet  together  within  ten 
how  audited,  days  uext  preceding  the  annual  election  of  officers  in  each 
year,  for  the  purpose  of  auditing  and  settling  the  treasurer's 
accounts ;  and  the  said  treasurer  shall  cause  to  be  published 
in  a  newspaper  printed  in  said  village,  next  before  any  such 
election,  an  abstract  of  the  amount  of  all  moneys  received  by 
him,  and  from  whom,  and  of  all  moneys  paid  out  by  him,  and 
to  whom,  and  for  what  purpose,  during  the  year  preceding; 
and  whenever  the  said  treasurer  shall  go  out  of  office,  he  shall 
account  with  his  successor  for  all  moneys  remaining  in  his 
hands  and  unapplied  to  the  purposes  of  this  act,  and  on  fai- 
lure or  neglect  to  do  so,  the  same  may  be  recovered  of  him 
and  his  sureties  in  the  name  of  his  successor. 
Debts  against  ^64.  The  Said  trustees  shall  meet  on  the  first  Tuesday  of 
May,  in  each  year,  for  the  purpose  of  auditing  all  debts, 
claims,  demands  and  accounts  against  the  village,  and  may 
adjourn  such  meeting  from  time  to  time,  as  they  shall  deem 
necessary;  andnotice  of  such  meeting  shall  be  given  by  adver- 
tising the  same  one  week,  in  one  or  more  of  the  public  news- 
papers in  said  village. 
Suits  against  §65.  No  pcrson  shaJl  hereafter  institute  any  suit  or  pro- 
ihe  village.  ^^^ j|jjgg  agaiust  said  village,  upon  or  to  recover  any  debt, 
claim,  demand  or  account,  unless  he  shall  have  first  presented 
such  claim,  debt,  demand  or  account  to  said  trustees  at  the 
annual  meeting  for  auditing  accounts,  mentioned  in  the  next 
preceding  section;  and  all  debts,  claims,  demands  and  accounts 
against  said  village,  shall  be  barred  and  deemed  satisfied  and 
discharged,  that  are  not  so  presented  for  auditing  to  said  trus- 
tees within  three  years  after  the  same  shall  have  accrued. 
Fees  of  §66.  Whenever  any  warrant  shall  be  issued  by  said  trus- 

coiiector.  ^^^^  j.^^  ^j^^  Collection  of  any  tax  or  assessment  under  any  of 
the  provisions  of  this  act,  it  shall  be  lawful  for  the  collector 
of  said  village  to  demand,  collect  and  receive  by  virtue  of 
such  warrant,  of  every  person  therein  named,  the  amount  of 
his  fees  for  collecting  the  same,  of  each  person,  in  addition 
to  the  tax  therein  mentioned,  in  the  same  manner  as  the  fees 
of  town  collectors  are  now  collectetd  by  law. 
Siecred.^^  §  67.  All  taxes  authorized  to  be  raised  by  this  act,  except 
assessments  for  specific  local  improrements,  may  be  included 
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in,  and  collected  by  one  warrant,  at  the  discretion  of  the  trus- 
tees ;  but  each  tax  shall,  in  such  warrant,  be  kept  and  set 
forth  in  a  column  by  itself,  distinctly;  and  all  taxes  or  assess- 
ments authorized  by  this  act  to  be  raised  or  assessed,  shall  be 
and  remain  a  specific  lien  on  the  rea^state  or  property  upon 
which  the  same  shall  be  apportioned,  levied  or  assessed,  until 
paid  or  otherwise  satisfied. 

&68.  Any  moneys  that  shall  come  into  the  hands  of  either  M<*"y»- 
of  the  said  trustees,  or  of  any  oincer  of  said  village,  pursuant  fromttt 
to  the  provisions  of  this  act,  shall  be  immediately  paia  over  by  '"*'*^' 
them  into  the  hands  of  the  treasurer  of  said  village,  and  shall 
and  may,  by  the  order  of  the  said  trustees,  from  time  to  time, 
be  drawn  out  of  his  hands  on  the  warrant  of  the  president,  or 
in  his  absence,  of  either  of  the  trustees ;  which  warrant  shall 
specify  the  object  for  which  the  said  moaey  is  drawn,  and  is 
to  be  applied,  and  for  every  neglect  by  any  officer  to  pay  over 
such  moneys,  he  shall  be  liable  to  a  penalty  of  ten  dollars, 
which  may  be  sued  for  by  said  trustees  and  recovered  for  the 
use  of  the  village. 

§69.  The  treasurer  of  said  village  shall  keep  a  book  to  beomyof 
provided  by  the  said  trustees,  in  which  he  shall  make  an  en-  '^'*"**"'* 
try  of  all  moneys  received  by  him  and  drawn  out  of  his  hands, 
the  object  and  purpose  for  which  the  same  is  so  drawn,  and 
to  whom  the  same  is  paid. 

§70.  The  constables  chosen  by  virtue  of  this  act,  shall  J^*^*™* 
have  power  to  execute  any  civil  process  issued  by  any  justice  conatawe. 
of  the  peace  residing  in  said  village  of  Lockport,  and  any 
criminal  processes  delivered  to  him  at  any  place  in  said  coun- 
ty, and  they  shall,  when  required  by  the  sheriff  of  the  county 
of  Niagara,  attend  all  courts  of  record  within  the  said  county, 
in  the  same  manner  as  other  constables  of  the  said  county  are 
required  by  law  to  do,  and  shall  be  entitled  to  the  same  fees 
for  any  services  by  virtue  of  this  act,  which  any  constable  of 
said  county  are  by  law  entitled  to  have  and  receive  for  like 
services  ,  and  the  bail  bonds  given  by  such  constables,  or  se- 
curity taken  from  them  by  said  trustees  for  the  faithful  per- 
formance of  their  duties,  may  be  prosecuted  in  all  cases  in 
the  same  manner  as  the  bail  bonds  of  constables  of  towns  are 
allowed  to  be  prosecuted  by  law. 

§71.  If  the  annual  election  shall  not  be  held  on  the  daySgin« 
appointed  therefor,  it  shall  be  the  duty  of  the  said  board  of  ^ 
trustees,  immediately  thereafter,  to  notify  an  election  to  be 
held,  at  which  the  several  officers  directed  to  be  elected  by 
this  act,  shall  be  elected,  which  election  ahall  be  notified  and 
held,  and  in  all  respects  conducted  according  to  the  directions 
of  this  act  for  annual  elections. 

§  72.  A  census  of  the  inhabitants  residing  in  each  of  the  SSJ^^rJ** 
wards  of  said  village,  shall  be  taken  therein  at  least  once  in  tbree  yean. 

.28 
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three  years,  by  a  proper  person  or  persons  for  that  purpose, 
to  be  appointed  by  the  board  of  trustees  of  said  village,  whose 
duty  it  shall  be  to  make  such  appointments,  and  which  census 
shall  be  taken  not  more  than  thirty  days  nor  less  than  ten 
days  next  preceding  thei  annual  elections  of  said  village,  by 
this  act  directed  to  be  held  ;  and  it  shall  be  the  duty  of  the 
person  or  persons,  so  as  aforesaid  appointed  to  take  the  cen- 
sus of  said  village  within  the  time  limited  for  completing  such 
census,  to  make  and  file  in  the  office  of  the  clerk  of  said  vil- 
lage, a  statement  in  writing,  setting  forth  the  aggregate  num- 
ber of  inhabitants  of  said  village,  and  also  the  aggregate  num- 
ber of  inhabitants  residing  in  each  respective  ward  thereof, 
which  said  statement  so  filed  shall  be  conclusive  evidence  of 
the  number  of  inhabitants  residing  in  the  respective  wards  for 
the  purpose  of  determining  the  location  of  trustees,  as  is 
before  in  this  act  provided  ;  and  it  shall  be  ^he  duty  of  the 
trustees  in  all  notices  of  election  of  trustees,  to  specify  the 
ward  which  is  entitled  to  the  location  of  three  of  the  said 
trustees  as  is  before  provided  in  this  act. 
Amount  of  ^  73.  No  penalty  or  fine  to  be  declared  by  any  by-laws  or 
penalties,  ordinance,  shall  exceed  the  sum  of  fifty  dollars  unless  the 
same  is  hereby  expressly  authorized;  nor  shall  any  by-laws 
or  ordinance  be  made  inconsistent  with  any  existing  law  of 
this  state. 
Suits  to  be  ^74.  All  suits  for'penalties  and  fines  shall  be  brought  by 
the  miateeii.  the  Said  trustees  in  the  corporate  name  of  said  village,  and 
may  be  brought  before  any  justice  of  the  peace  of  the  town 
of  Lockport,  or  of  any  town  adjoining,  in  said  county  of  Ni- 
agara, which  justice  shall  have  authority  to  hear  and  deter- 
mine the  same,  in  which  it  shall  be  sufficient  for  the  plaintiflF 
to  declare,  generally,  in  an  action  of  debt,  and  give  the  spe- 
cial matter  in  evidence  ;  and  all  penalties  and  fines  paid,  and 
all  sums  of  money  recovered  under  this  act,  shall  be  for  the 
benefit  of  the  said  corporation,  and  paid  into  the  office  of  the 
treasurer; 
wammis  §  75.  The  said  trustees  may  renew,  from  time  to  time,  any 
ranewed.  tax  Or  assessment  warrant  issued  by  them  if  they  shall  deem 
it  expedient ;  and  in  case  the  term  of  office  of  any  collector 
elected  or  appointed  under  this  act  shall  expire  while  any 
such  warrant  remains  uncollected  in  his  hands,  such  collector 
may  execute  such  warrant  in  the  same  manner  as  if  his  term 
of  office  had  not  expired. 
Estate.  §  76.  The  estate  real  and  personal  which  the  said  corporation 

may  hold  and  purchase,  shall  not  at  any  time  exceed  in  value 
the  sum  of  ten  thousand  dollars. 
Saving  ^  77.  No  person  shall  be  an  incompetent  judge,  justice,  ju- 

*"***        ror,  constable,  or  witness  by  reason  of  his  being  an  inhabitant 
or  freeholder  in  said  village,  in  any  action  or  proceeding  in 
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which  said  village  is  a  party,  or  interested,  except  as  herein- 
otherwise  provided. 

^78.  All  former  acts  relating  to  the  village  of  Lockport  ««?«»'• 
are  hereby  repealed,  but  such  repeal  shall  not  affect  any  act 
done,  or  right  secured  or  established,  or  any  suit,  proceeding- 
•r  prosecution  had  or  commenced  previous  to  the  time  when 
such  repeal  shall  take  effect;  but  every  such  act,  right  or  pro- 
ceeding shall  remain  as  valid  and  effectual  as  if  said  acts  had 
remained  in  force;  and  all  officers  elected  or  appointed  under, 
or  by  virtue  of  any  act  hereby  repealed,  shall  continue  in 
office  until  their  successors  are  elected  or  appointed  according 
to  this  act ;  and  all  estates,  real  and  personal,  vested  in  or  be- 
longing to  the  village  of  Lockport,  when  this  act  , shall  take 
effect,  shall  continue  to  be  vested  in  and  belong  to  said  village. 

^  79.  This  act  is  declared  to  be  a  public  act  and  shall  take  Pa*>Mc  act. 
effect  immediately. 

§80.  The  legislature  may,  at  any  time  hereafter,  alter,  piS!'**"*" 
modify  or  repeal  this  act. 

Chap.  308. 

AN  ACT  to  provide  for  the  construction  of  a  railroad  from 
Schenectady  to  the  JSTew-York  and  Erie  railroad^  in  the 
county  of  Chenango  or  Broome, 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  All  persons  who  shall  become  stockholders,  pursuant  ^^^^^^^^^^ 
to  this  act,  shall  be  and  they  are  hereby  constituted  a  body  created, 
politic  and  corporate,  by  the  name  of  "  The  Schenectady  and 
Susquehannah  Railroad  Company,"  for  the  purpose  of  con- 
structing and  maintaining  a  railroad  bet\*een  the  city  of  Sche- 
nectady in  the  county  of  Schenectady  and  the  New- York 
and  Erie  railroad,  commencing  in  the  city  of  Sche- 
nectady and  running  through  the  valleys  of  the  Normanskill, 
Cobleskill,  Schenevas,  and  the  east  branch  of  the  Susque- 
hanna, as  the  directors  of  the  said  company  shall  determine 
to  be  best  adapted  to  the  public  accommodation  ;  and  to  take, 
transport,  carry  and  convey,  property  and  persons  upon  the 
same,  by  the  power  of  steam,  of  animals,  or  any  mechanical 
power,  or  any  combination  of  them,  with  permission  also  to 
make  any  lawful  contract  with  any  other  railroad  company. 
And  on  the  construction  of  each  and  every  ten  miles  of  the 
said  railroad,  it  shall  be  lawful  for  the  said  company  to  re- 
ceive and  exact 'such  reward  for  the  transportation  of  persons 
and  property  thereon  as  may  be  established  in  pursuance  of 
this  act. 
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Time  limited  §  2.  If  the^aid  corporation  shall  not  within  five  years  from 
the  passage  of  this  act,  commence  the  construction  of  the 
said  road,  and  expend  at  least  the  sum  of  one  hundred  thou- 
sand dollars  thereon,  and  shall  not  within  ten  years  from  the 
passage  of  this  act,  finish  a  single  track  of  the  said  road  and 
put  the  same  in  operation,  then  the  said  corporation  sbalb 
thenceforth  forever  cease,  and  this  act  shall  be  null  and 
void. 

cajHtAiitock  ^  3.  The  capital  stock  of  the  said  corporation  shall  be  one 
million  five  hundred  thousand  dollars,  with  power  to  increase 
the  same  to  two  millions ;  which  stock  shall  be  divided  into 
shares  of  one  hundred  dollars  each;  which  shares  shall  be 
deemed  personal  property,  and  be  transferred  in  such  manner 
as  the  said  corporation  shall  in  its  by-laws  direct. 

sui)4c«p.         §  4.  Jared  Goodyear,  Seth  Chase,  Eliakim  R.  Ford,  Greorge 

tionstoBtockji^  Noble,  Leonard  Caryl,  Edmond  B.  Bigelow,  John  West- 
over,  Jedediah  Miller,  Philip  Mann,  Olaffe  ^.  William, 
George  W.  Chase,  Edwin  Northrop,  Richard  M.  Juliand, 
Samuel  W.  Jones,  and  Alexander  C.  Gibson,  shall  be  com- 
missioners, whose  duty  it  shall  be,  within  two  years  after  the 
passage  of  this  act,  at  some  suitable  places  in  the  counties  of 
Schenectady,  Schoharie  and  Otsego,  to  be  fixed  by  said  com- 
\  missioners,   to  open  books  to  receive  subscriptions  to  the 

capital  stock  of  said  corporation,  and  thirty  days^  public  no- 
tice shall  be  given  by  said  commissioners  of  the  time  and 
place  of  opening  said  books,  in  one  of  the  newspapers  of 
said  counties.  .The  said  commissioners  shall,  at  the  time  of 
any  subscription,  require  the  payment  to  them,  by  the  persons 
subscribing,  of  ten  dollars  towards  and  upon  every  hundred 
dollars  of  said  capital  stock  so  subscribed,  and  unless  the 
same  shall  be  paid  the  subscription  shall  be  invalid  ;  and  in 
case  a  greater  amount  in  the  whole  shall  be  subscribed  than 
one  million  of  dollars,  the  said  commissioners  shall  distribute 
the  stock  in  such  manner  as  a  majority  of  them  shall  deem 
most  advantageous  to  the  public  interest ;  but  in  case  the 
capital  stock  of  said  corporation  shall  not  be  wholly  sub- 
scribed, then  the  said  commissioners  shall  be  authorized  to 
reopen  said  books  at  such  other  times  and  places,  in  such 
manner,  and  after  such  notices  as  they  or  a  majority  of  them 
may  direct ;  and  whenever  said  capital  stock  shall  be  sub* 
scribed  and  distributed  as  aforesaid,  or  as  soon  thereafter  as 
practicable,  it  shall  be  the  duty  of  the  said  commissioners  to 
give  thirty  days'  notice  in  a  public  newspaper  in  each  of  the 
counties  of  Schenectady,  Schoharie  and  Otsego,  for  a  meeting 
of  the  stockholders,  at  such  time  and  place  as  the  said  com- 
missioners or  a  majority  of  them  shall  appoint,  to  choose 

Iwrectora!*^  thirteen  directors  ;  and  such  election  shall  be  then  and  there 
made,  by  such  of  the  stockholders  as  shall  attend  in  proper 
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person  for  that  purpose,  each  share  of  the  capital  stock 
owned  by  a  citizen  of  the  United  States,  entitling  a  stock- 
holder to  one  vote  ;  and  the  said  commissioners  or  a  majority 
of  them  shall  be  inspectors  of  the  first  election  of  directors 
of  the  said  corporation,  and  shall  certify,  under  their  hands 
and  seals,  the  names  of  those  duly  elected,  and  deliver  over 
the  subscription  money  and  books  to  the  said  directors,  and 
they  shall  also  fix  the  time  and  place  of  the  first  meeting  of 
the  directors,  and  the  said  directors  shall  cause  such  exami-  , 
nations  and  surveys  to  be  made  as  to  enable  them  to  select 
the  most  advantageous  route  for'the  said  road  ;  and  the  said 
directors  shall,  after  such  examinations  and  surveys  have  been 
made,  select,  and  by  certificates,  under  their  hands  and  seals, 
designate  the  route  which  they  shall  deem  the  most  advanta- 
geous for  the  said  road,  one  of  which  said  certificates  shall 
be  filed  in  the  offices  of  the  clerks  of  said  counties  of  Sche- 
nectady, Schoharie  and  Otsego  ;  and  the  route  so  selected 
and  certified,  shall  be  deemed  the  route  on  which  the  said  | 

corporation  shall  construct  the  said  road,  as  hereinafter  men-  ' 

tioned.  .  #  .  I 

§  5.  The  first  directors  cRsen  shall  hold  their  offices  until  Amiaai  j 

the  first  Monday  in  June  in  the  year  next  succeeding  their  •^«^^°'  i 

election,  and  until  others  shailbe  chosen ;  and  every  election  | 

of  directors  thereafter  shall  be  annually  on  the  first  Monday  | 

in  June  in  each  and  every  year,  and  at  such  time  and  place 
in  either  of  the  counties  aforesaid  as  the  said  directors  shall 
appoint,  giving  thiirty  days'  previous  notice  in  the  manner  pre- 
scribed for  giving  notice  by  the  commissioners  of  opening 
the  books  for  subscriptions ;  every  election  shall  be  held  under 
the  inspection  of  five  stockholders  not  being  directors,  who 
«hall  be  previously  appointed  by  the  board  of  directors ;  all 
elections  shall  be  by  ballot,  and  a  plurality  of  the  votes  ca§t 
shall  constitute  a  choice,  and  three  at  least  of  the  directors 
shall  reside  in  each  of  the  counties  before  mentioned.  In 
case  of  an  equal  number  of  votes  for  any  one  or  more  direc- 
tors, the  directors  elected  shall  determine  by  ballot  who  shall 
be  entitled  to  a  seat  at  the  board.  Every  stockholder  being 
a  citizen  of  the  United  States  shall  be  entitled  to  one  vote  as 
aforesaid,  on  every  share  held  by  him  for  thirty  days  previous  • 

to  said  election. 

§  6.  In  case  it  shall  at  any  time  happen  that  an  election  of  giving  ' 

directors  shall  not  be  made  on  any  day,  when  pursuant  to  this  *^**^- 
act  it  ought  to  have  been  made,  the  said  corporation  shall  not  ' 

for  that  cause  be  dissolved  ;  but  such  election  may  be  subse- 
quently made,  and  the  directors  for  the  year  preceding  shall  i 
hold  their  seats  at  the  board  until   such   election  shall  be  i 
^  made.                                                                           ^                                   ' 


I 
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men!  the  wbcle  tolls  as  to  such  parts  shall  be  waived  by  said 
company,  and  the  said  company  shall  have  the  same  remedies 
for  the  collections  of  any  tolls  to  which  it  may  be  entitled 
after  such  agreement  as  it  is  now  by  law  entitled  to. 
Parts  ceded,     ^  3.  On  such  cessious  being  maae  the  said  company  shall 
repair.*'^'*"  be  discharged  from  all  liability  to  keep  the  parts  so  ceded  in 
repair,  and  thenceforth  the  said  mayor  and  common  council 
of  the  city  of  Brooklyn  shall  be  bound  to  keep  the  same  in 
repair  until  the  parts  so  ceded  shall  be  closed  according  to 
law. 
And  when        §4.  The  parts  so  ceded  may  be  closed  by  order  of  the 
to  be  closed,  gj^j j  ^j^^  mayor  and  common  council  of  the  city  of  Brooklyn, 
without  any  petition  to  them,  at  any  time,  if  other  streets  or 
avenues'  convenient  to  and  communicating  with  (he  other 
parts  of  said  turnpike  roads  shall  have  been  opened  and  re- 
gulated, and  such  proceedings  shall  in  other  respects  be  had 
as  are  provided  by  law  for  the  closing  of  streets  or  avenues 
in  said  city, 
aaving  §  5.  Nothing  herein  contained  shall  interfere  with  any  e3E- 

ciause.        isting  right  of  the  said  mayor  and  common  council  in  relation 
to  the  opening  of  streets  and  avenues  in  said  city. 


Chap.  311. 

AN  ACT  to  provide  for  the  construciion  of  a  railroad  and 
slack-water  navigation  from  or  near  Port^ent^  on  Lakt 
Champlainj  to  Boonville. 

Passed  May  13, 1846,  by  a  two-third  vote. 
I%e  People  of  the  State  of  J^ew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 
coiponttoa  §1*  AH  persons  who  shall  become  stockholders  pursuant 
created.  ^q  ^j^jg  ^^^  ^^11  be,  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name  of  "  The  Northern  Slack- 
water  and  Railway  Company,"  for  the  purpose  of  construct- 
ing and  maintaining  a  railroad  between  the  village  of  Port- 
Kent,  or  its  vicinity,  in  the  county  of  Essex,  and  some  point 
on  the  Saranac  river,  at  or  near  McClenathan  falls,  by  the 
most  eligible  route,  from  thence  by  river,  canal  and  lake  na- 
vigation, through  Saranac  river,  Racket  river.  Long  lake. 
Crotchet  and  Racket  lakes,  also  the  Moose  lakes,  to  some 
convenient  point  on  the  Moose  river,  and  from  thence  by 
railroad  by  the  most  eligible  route  to  intersect  with  the  Black 
River  canal,  at  or  near  Boonville  in  the  county  of  Oneida, 
with  liberty  4o  construct  the  entire  route  through  as  above 
specified,  from  at  or  near  Port-Kent  to,  at  or  near  Boonville  ; 
and  also  with  the  liberty  of  constructing  the  railroad  and 
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rirer,  lake  and  canal  navigation,  from  at  or  near  Port-Kent, 
in  the  county  of  Essex,  to  and  including  Long  lake,  in  the 
county  of  Hamilton,  retaining  for  the  purpose  of  such  con- 
struction, all  the  rights  and  privileges  hereby  granted  ;  and 
also  with  the  like  liberty  of  constructing  the  railroad,  river, 
lake  and  canal  navigation  from  some  point  at  or  near  Boon- 
ville,  in  the  county  of  Oneida,  through  a  part  of  Moose  ri- 
ver, the  Moose  lakes.  Racket  and  Crotchet  lakes,  to  Long 
lake,  in  the  county  of  Hamilton,  retaining  also  for  the  pur- 
pose of  such  construction  all  the  rights  and  privileges  hereby 
granted,  with  authority  to  take,  transport,  carry  and  convey 
property  and  persons  upon  the  same,  or  either  oi  the  parts 
so  to  be  constructed  as  above,  by  the  power  of  steam,  of  ani- 
mals, or  any  mechanical  power,  or  of  any  combination  of 
them  ;  and  also  with  the  further  exclusive  right  and  liberty, 
within  twelve  years  from  the  passage  of  this  act,  of  connecting 
with  any  point  or  points  upon  the  entire  line  of  communication, 
either  by  canals,  railroads,  or  in  any  other  manner,  the  waters 
of  any  part  of  the  Beaver,  Hudson,  Racket  and  Saranac  rivers, 
or  lakes  north  of  the  north  bounds  of  Saratoga  county,  with  the 
same  rights,  privileges  and  disabilities  as  are  herein  and  hereby 
created  or  imposed  in  reference  to  the  line  or  route,  or  lines  or 
routes,  hereby  authorized  to  be  made  and  constructed  as 
aforesaid. 

^  2.  if  the  said  corporation  shall  not,  within  three  years'""***"***^ 
from  the  passage  of  this  act,  commence  the  construction  of 
said  railroad  or  water  navigation,  and  expend  the  sum  of 
twenty-five  thousand  dollars,  and  shall  not,  within  four  years 
from  the  passage  of  this  act,  finish  and  put  in  operation  the 
said  railroad  and  water  navigation  between  Long  lake,  and 
at  or  near  Beonville,  or  shall  not,  within  seven  years  from  the 
pasage  of  this  act,  finish  and  put  in  operation  the  said  railroad 
and  water  navigation  between  Long  lake  and  some  point  at 
or  near  Port  Kent,  then  the  said  corporation  shall  thence- 
forth forever  cease,  and  this  act  shall  be  void ;  except  that 
if  one  hundred  thousand  shs  11  have  been  expended  by  said 
corporation,  such  portions  of  said  road  as  shall  have  been  con- 
structed, shall  be  vested  in  said  corporation  for  and  during 
the  period  allowed  in  this  act  of  incorporation.  But  the  said 
corporation  shall  be  allowed  the  term  of  ten  years  from  the 
passage  of  this  act  to  construct  the  railroad  and  water  navi- 
gation from,  at  or  near  Boopville,  in  the  county  of  Oneida, 
to,  at  or  near  Port-Kent,  in  the  county  of  Essex. 

^  3.  The  capital  stock  of  the  said  corporation  shall  be  two  capttai 
millions  of  dollars,  which  shall  be  divided  into  shares   of 
one  hundred  dollars  each,  which  shares  shall  be  deemed  per- 
sonal property  and  be  transferred  in  such  manner  as  the  said 
corporation  shall  in  its  by-laws  direct. 
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tt?5^?£ock  ^  *•  William  V.  K.  McLean  of  Ausablc,  CBnton  ctmnHr, 
Thomas  A.  Tomlinson  of  Eeeseville.  John  Rogers  of  Black- 
Brook,  Clinton  county,  Farrand  N.  Benedict  of  BurlL0fi:ton9 
Vermont,  Francis  Seger,  of  {Lewis  county,  Rutger  B.  Miller 
of  Oneida  county,  Gerrit  Smith  of  Madison  county,  and 
Amos  Dean  of  Albany,  shall  be  commissioners,  whose  duty 
it  shall  be,  within  four  months  after  the  passage  of  this  act, 
at  some  suitable  place  in  the  cities  of  Utica  and  Albany,  and 
in  the  villages  of  Boonville,  Port-Kent,  Burlington,  YermoDt^ 
and  in  such  other  place  or  places  as  a  majority  of  them  shall 
direct,  to  open  books  to  receive  subscriptions  to  the  capital 
stock  of  iaid  corporation  ;  and  twenty  days'  public  notice 
shall  be  giTen  by  the  said  commissioners,  of  ihe  time  and 
place  of  the  opening  of  such  books,  in  a  newspaper  of  the 
city  of  Utica,  and  in  the  city  of  Albany  ;  and  the  said  com- 
missioners shall,  at  the  time  of  any  subscription,  require  the 
payment  to  them,  by  the  person  or  persons  subscribing,  five 
dollars  towards  and  upon  every  hundred  dollars  so  subscribed; 
and  unless  the  same  shall  be  paid,  the  subscription  shall  be 
invalid  ;  and  in  case  a  greater  amount  in  the^whole  shall  be 
flfubscribed  than  two  millions  of  dollars,  the  said  commis- 
sioners shall  distribute  thestock  among  tbe  subscribers  in  pro- 
portion to  their  subscription  ;  but  in  case  the  capital  stock 
of  said  corporation  shall  not  be  subscribed,  then  the  said 
commissioners  shall  be  authorised  to  re-open  the  said  books^ 
at  such  other  times  and  places,  and  in  such  manner,  and 
after  such  notice,  as  they  or  a  majority  of  them  shall  direct; 
and  whenever  capital  stock  to  the  amount  of  five  hundred 
thousand  dollars  shall  have  been  subscribed,  or  as  soon  there- 
aflter  as  is  practicable,  it  shall  be  the  duly  of  the  said  com- 
missioners to  give  thirty  days'  notice  in  a  public  newspaper 
in  the  counties  of  Oneida,  Herkimer,  Clinton,  Essex  and 
Franklia,  for  a  meeting  of  the  stockholders,  at  such  time  and 
place  as  the  said  commissioners  or  a  majority  of  them  shall 
f  ^PP^*'^**  *^  choose  thirteen  directors  ;  and  such  election  shall 

'iirecton.  be  then  and  there  made,  by  sudh  of  the  stockholders  as  shall 
attend  for  that  purpose,  either  in  person  or  by  proxy,  eack 
share  of  the  capital  stock  owned  by  a  citizen  of  the  United 
States  entitling  a  stockholder  to  one  vote  ;  and  the  said  com- 
missioners shall  be  inspectors  of  the  first  election  of  directors 
of  the  said  corporation,  awd  shall  certify  under  their  hands 
the  names  of  those  duly  elected,  and  deliver  over  the  sub- 
scription money  and  books,  and  all  vouchers  and  papers  rela- 
ting to  said  corporation,  to  said  directors  ;  and  the  time  and 
place  of  holding  the  first  meeting  of  the  directors  shall  be 
£zed  by  the  said  commissioners  ;  and  the  said  directors  shall 
cause  such  examinations  and  surveys  for  the  said  railroad  and 
water  navigation  to  be  made  as  may  be  necessary  1o  the 
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selectiotr  by  them  of  the  most  advantageous  course  for  the 
said  road  and  water  Davigation  from  said  Boonville  to  said 
Port-Kent,  or  from  said  Boonville  to  Long  lake,  or  from 
Long  lake  to  said  Port-Kent  or  its  vicinity,  as  they  or  a  ma- 
jority of  them  shall  deem  expedient ;  and  the  said  directors 
shall,  after  such  examinations  and  surveys  shall  have  been 
^ade,  or  as  soon  as  they  shall  b^ibme  possessed  of  sufficient 
inforniation'  for  that  purpose,  select,  and  by  certificate,  under 
their  hands  and  seals,  designate  the  course  which  they  shall 
deem  most  advantageous  for  the  said  road  and  water  na- 
vigation.  One  of  which  certificates  shall  be  filed  in  the  office 
of  the  clerk  of  each  of  the  counties  through  which  said 
road  and  water  navigation  ^all  pass  }  and  the  course  so  se- 
lected and  certified  shall  be  deemed  the  course  on  which  the 
said  corporation  shall  construct  the  said  road  and  water  navi- 
gation, or  so  much  and  such  parts  thereof  as  the  said  corpo* 
ration  shall  construct,  being  not  less,  to  entitle  it  to  the 
rights  and  privileges  of  this  act,  than  the  part  between  Boon- 
ville and  Long  lake,  or  that  between  Long  lake  and  Port- 
Kent. 

§  5.  The  first  directors  chos«n  shall  hold  their  office  until  atowj^ 
the  first  Monday  of  Jun^  in  the  year  next  succeeding  their 
election,  and  until  others  shall  be  chosen  }  and  every  election 
of  directors  thereafter  shall  be  annually,  on  the  first  Monday 
in  June  in  each  and  every  year,  at  such  time  and  place  in 
Boonville,  Utica,  Albany,  or  Keeseville,  in  Essex  county,  as 
the  said  directors  shall  appoint,  giving  thirty  days'  previous 
notice,  in  the  tfianner  prescribed  for  giving  notice  by 
the  commisioners  for  the  opening  of  the  books.  Every 
such  election  shall  be  held  under  the  inspection  of  five  stock- 
holders, not  being  directors,  who  shall  be  previously  appoint- 
ed by  the  board  of  directors.  All  elections  shall  be  by  bal- 
lot, and  a  plurality  of  the  votes  shall  constitute  a  choice. 
One  at  least  of  said  directors  shall  reside  in  each  of  the  pla* 
ces  last  mentioned.  In  case  of  an  equal  number  of  voles  for 
any  two  or  more  directors,  the  directors  shall  determine  by 
ballot  who  shall  be  entitled  to  a  seat  at  the  board  ;  every 
stockholder  being  a  citizen  of  the  United  States  shall  be 
entitled  to  one  vote,  personally  or  by  proxy,  on  every  share 
held  by  him  thirty  days  previous  to  such  election. 

^  6.  In  case  it  shall  at  any  time  happen  that  an  election  ^^ 
of  directors  shall  not  be  made  on  the  day  when  pursuant  to 
the  act,  it  ought  to  have  been  made,  the  said  corporation 
shall  not  for  that  cause  be  deemed  to  be  dissolved  ;  but  such 
election  shall  be  subsequently  made,  and  the  directors  chosen 
for  the  year  preceding  shall  hold  their  offices  until  such  elec- 
tion shall  be  made.    « 
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SS'wt?^'  k  ^^  The  corporation  is  hereby  empowered  to  purchase, 
acquired,  receive  and  hold  such  real  estate  as  may  be  necessary  for  ac- 
complishing the  objects  for  which  this  incorporation  is  crea- 
ted, and  may  enter  upon  and  take  possession  of  and^  use  all 
such  real  estate  as  may  be  indispensable  for  the  construction 
and  maintenance  of  their  single  or  double  railroad  and  water 
navigation,  and  the  necesssffy  accommodations  required  and* 
appertaining  thereto  ;  and  may  also  receive,  hold  and  take 
all  such  voluntary  grants  and  donations  of  land  and  real  es- 
tate and  personal  property,  for  the  purpose  of  said  road  and 
water  navigation,  as  shall  be  made  to  said  corporation,  to  aid 
in  the  construction,  maintenance  and  accommodation  of  the 
said  single  or  double  railroad  and  water  navigation.  But  all 
real  estate  entered  upon  by  said  corporation,  which  is  not  a 
donation,  shall  be  purchased  by  the  said  corporation,  of  the 
owner  or  owners  of  the  same,  at  a  price  to  be  mutually 
agreed  upon  between  them  ;  and  in  case  of  a  disao;reement 
as  to  price,  and  before  making  any  portion  of  said  road  or 
water  navigation  on  said  land,  the  said  corporation  may  ap- 
ply by  petition  to  the  vice-chancellor  of  the  fourth  circuit, 
and  setting  forth  therein  the  necessity  of  such  land  for  making 
said  road  or  water  navigation,  and  q£  the  attempt  and  failure 
to  purchase  the  same,  with  the  name  and  residence  of  the 
owner,  and  the  reason  why  the  purchase  cannot  be  made  ; 
and  the  said  vice-chancellor,  to  whom  such  petition  shall  be 
presented,  shall  direct  such  notice  to  the  owner  or  owners  of 
such  lands  as  he  shall  deem  proper  and  reasonable,  of  the 
time  and  place  of  hearing  the  parties ;  and  upon  proof^  of 
due  service  of  such  notice,  and  upon  hearing  the  parties,  he 
shall  appoint  three  disinterested  freeholders  of  the  county  in 
which  such  lands  are  situated,  to  be  commissioners  to  ap- 
praise said  lands,  and  the  damages  over  and'  above  bene- 
fits which  the  owner  or  owners  shall  sustain  by  reason  of 
their  appropriations  to  the  use  of  said  company.  That  said 
commissioners  shall  cause  notice  in  writing  to  be  served  on 
said  owner,  or  in  case  of  absence,  to  be  left  at  his  usual  place 
of  residence,  of  the  time  when  they  will  act  in  the  premises. 
They  shall  examine  the  lands,  and  may  administer  oaths  and 
bear  testimony,  and  shall  make  their  appraisement  irf  writing 
under  their  hands,  with  a  minute  and  accurate  description  of 
the  land  appraised,  with  a  map  thereof,  awarding  to  the  owner 
thereof  what  they  shall  deem  to  be  the  full  value  thereof;  as 
also  the  damages,  if  any,  they  may  otherwise  sustain  from 
the  making  and  maintaining  of  said  road  or  water  navigation, 
and  report  the  same,  with  the  testimony  taken,  to  said  vice- 
chancellor.  He  shall  examine  the  said  report,  and  if  re- 
quired by  either,  hear  the  parties  in  relation  thereto,  and 
increase  or  diminish  the  damages  if  he  shall  be  satisfied  that 
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injustice  has  been  done.  The  commissioners  shall  be  allowed 
two  dollars  each  per  day  for  their  services.  Upon  proof  to  the 
rice-chancelltfr,  to  be  made  within  thirty  days  after  his  de- 
termination, of  .payment  to  the  owner,  or  of  depositing  to  the 
credit  of  the  owner,  in  such  incorporated  moneyed  institu- 
tion as  the  said  vice  chancellor  shall  direct,  of  the  amount 
of  said  damages,  and  payment  of  all  expenses,  the  vice- 
chancellor  shalHaiake  an  order  or  decree,  particularly  de- 
scribing the  lands  and  reciting  the  appraisement  of  damages 
and  the  mode  of  making  it,  and  all  other  acts  necessary  to 
a  compliance  with  this  act  5  and  when  the  said  order  or  de- 
cree shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  said  lands  are  situated,  whose  duty  it  shall  be  to 
record  the  same,  receiving  the  usual  fees  for  recording,  the 
said  corporation  shall  become  the  owner  of  all  such  real 
estate,  and  may  enter  upon  and  take  possession,  and  use  the 
same  for  the  purposes  of  said  road  and  water  navigation. 

§  8.  In  case  any  married  woman,  infant,  idiot  or  insane  Provision  m 
person,  or  non-resident  of  this  State,  who  shall  not  appear  SSried 
after  such  notice,  shall  be  interested  in  any  sucn  land  or  real^®'"®"»*'^- 
estate,  the  said  vice-chancellor  shall  appoint  some  competent 
and  disinterested  person  to  appear  before  the  said  commis- 
sioners, and  act  for  and  in  behalf  of  such  married  woman, 
infant,  idiot,  insane  person,  or  non-resident. 

^  9.  The  said  corporation  is  hereby  authorised  to  construct  J^a^IJSathow 
a  single  or  double  railroad,  of  suitable  width  and  dimensions,  to  be  oon. 
to  be  determined  by  the  said  corporation  ;  and  also  to  ^xca-  ®  "  *  * 
rate  canals,  make  locks,  make  and  alter  all  water  courses  or 
bodies  of  water  on  the  course  designated  by  the  directors  as 
aforesaid  ;  and  shall  have  power  to  regulate  the  time  and 
manner  in  which  goods  and  passengers  shall  be  transported, 
taken  and  carried  on  the  same,  and  shall  have  power  to  erect 
and  mamtain  toll-houses  and  other  necessary  buildings  for  the 
accommodation  of  their  business. 

^10.  The  said  directors  shall  make  and  establish  such  by-  Bylaw* 
laws,  rules  and  regulations  as  shall  from  time  to  time  appear 
necessary  for  the  good  government  of  the  said  corporation, 
for  their  more  efficient  action,  and  the  preservation  and  due 
management  of  their  property,  interest  and  afiairs. 

§  11.  Whenever  it  shall  be  necessary  for  the  construction  crowing 
of  the  said  railroad  to  intersect  or  cross  any  stream  of  water  S^iw^Jf ** 
or  water  course,  or  any  road  or  highway,  it  shall  be  lawful 
for  the  said  corporation  to  construct  their  road  across  or 
upon  the  same  ;  but  the  corporation  shall  restore  the  stream 
or  water,  or  water  course,  or  road  or  highway  thus  intersec- 
ted to  its  former  state,  or  in  a  sufficient  manner  so  as  not  un- 
necessarily to  have  impaired  its  usefulness,  and  shall  erect  and 
maintain  sufficient  fences  upon  the  sides  of  the  route  of  their 
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said  road.  And  said  corporation  shall  not  divert  the  waters 
of  the  River  Saranae,  or  any  waters  usually  running  into 
that  river,  so  as  to  lessen  the  usual' amount  of  water  annu- 
ally discharged  by  the  said  river,  but  shall  so  construct  all 
their  works  as  not  to  injure  or  lessen  the  usefulness  of  said 
river  for  hydraulic  purposes  below  the  erections  of  said  cor- 
poration. 

§  12.  It  shall  be  lawful  for  the  said  corpdRtion  from  time 
to  time  to  fix,  regulate  and  receive  the  tolls  and  charges  by 
them  to  be  received  for  transportation  of  property  and  of 
persons  on  said  road  and  water  navigation. 

§  13.  If  any  person  or  persons  shall  wilfully  do,  or  cause 
to  be  done,  any  act  or  acts  whatever,  whereby  any  building, 
construction  or  work  of  the  said  corporation,  or  any  engine, 
machine  or  structure,  or  any  matter  or  thing  appertaining  to 
the  same,  shall  be  stopped,  obstructed,  weakened,  injured 
or  destroyed,  the  person  or  persons  so  offending  shall  be 
guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
said  corporation,  treble  the  amount  of  damages  sustained  by 
means  of  such  offence  or  injury,  to  be  recovered  in  the  name 
of  the  said  corporation,  with  costs  of  suit,  by  action  of  debt. 

§  14.  It  shall  be  lawful  for  the  directors  to  require  pay- 
ment of  the  sums  to  be  subscribed  to  the  capital  stock,  at 
such  times  and  in  such  proportions,  and  on  such  condition, 
as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture  ot 
their  stock,  and  of  all  previous  payments  thereon  ;  and  they 
shall  give  notice  of  the  payments  thus  required,  and  of  the 

f)lace  and  time  when  and  where  the  same  are  to  be  paid,  at 
east  thirty  days  previous  to  the  payment  of  the  same,  in  tne 
paper  published  in  the  city  of  Albany,  and  in  one  newspaper 
in  Utica  and  one  in  Essex  county. 

^  15.  The  said  corporation  shall  possess  the  general  pow- 
ers and  be  subject  to  the  general  liabilities  and  restrictions 
not  inconsistent  with  the  provisions  herein  contained,  pre- 
scribed by  such  parts  of  the  eighteenth  chapter  of  the  first 
part  of  the  Revised  Statutes,  as  are  not  repealed,  and  are 
applicable  thereto. 

^  16.  The  directors  of  said  company  shall  make  an  annual 
report  in  detail  of  their  proceedings  and  expenditures,  veri- 
fied by  the  aflidavit  of  at  least  two  of  them  ;  which  report 
shall  be  filed  in  the  oflUce  of  the  Secretary  of  State,  and  in 
like  manner  shall,  at  the  expiration  of  each  year  after  the 
completion  of  said  road  and  water  navigation,  either  from 
Boonville  to  Port-Kent,  or  from  Boonville  to  Long  lake,  or 
from  Long  lake  to  Port  Kent,  file  in  the  said  oflBce  a  detailed 
statement  of  tolls  received  on  such  road  and  water  naviga- 
tion, and  the  rate  of  said  tolls  per  mile,  and  of  all  moneys 
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expended  by  said  corporation,  for  repairs  or  otherwise  for  the 
purposes  of  said  road  and  water  navigation. 

§  17.  This  act  shall  continue  in  force  sixty  years,  but  ifDontionof 
the  Legislature  of  this  State  shall,  after  the  expiration  of  twen-  *^**""'- 
ty,  and  within  twenty-fivi  years  from  the  completion  of  said 
road  and  water  navigation  from  Boonville  to  Port  Kent,  re- 
pay to  the  said  corporation  the  amouht  expended  by  them  in 
the  construction  of  said  road  and  water  navigation,  together 
with^all  moneys  expended  by  them  for  permanent  fixtures  for 
the  use  of  said  road  and  water  navigation,  and  cars  and  steam 
vessels  and  boats  to  run  on  the  same,  and  also  all  monies  inci- 
dentally expended  in  the  purchase  of  land  for  said  railroad, 
and  otherwise,  with  interest  on  all  such  sums  at  the  rate  of 
ten  per  cent  per  annum,  together  with  all  moneys  expended 
^  by  said  corporation  for  repairs  or  otherwise,  for  the  purposes 
of  said  road  or  water  navigation,  after  deducting  the  amount 
of  tolls  received  on  said  road  and  water  navigation,  then  the 
said  road  and  water  navigation,  with  all  its  fixtures  and  appur- 
tenances, shall  vest  in  and  become  the  property  of  the  peo- 
ple of  this'State. 

§  18.  The  said  corporation  upon  being  thereto  required  by  provwon 
the  Postmaster-general  of  the  United  States,  in  the  usual  SSSing" 
form  and  with  the  usual  conditions  of  such  contracts  for  ^-  ®-  ™***- 
transporting  the  mails  of  the  United  States  upon  its  railroad 
and  slack  water  navigation,  for  the  compensation  provided 
by  an  act  of  Congress,  entitled  ^^  An  act  to  reduce  the  rates 
of  postage,  to  limit  the  use  and  correct  the  abuse  of  the 
franking  privilege,  and  for  the  prevention  of  frauds  on  the 
revenues  of  the  rost  OflSce  Department,''  approved  March 
3rd,  1845;  and  if  the  said  corporation  shall  neglect  or  refuse 
to  enter  into  such  contract,  within  twenty  days  after  being  so 
required,  it  shall  forfeit  fifty  dollars  for  every  day  it  shall  sp 
neglect  or  refuse. 

^19.  If  consequential  damages  shall  occur  by  means  of  Damages, 
the  overflowing  of  lands  with  water,  by  reason  of  the  alte- 
ration of  water  courses  or  bodies  of  water,  any  person  sus- 
taining such  damages,  may  apply  for  and  have  the  same 
appraised  under  the  seventh  section  of  this  act  in  the  manner 
provided  therein. 

§  20.  The  provisions  of  the  act  entitled  "  An  act  in  rela-  PrwtoiraB  of 
tion  to  the  contracts  of  railroad  companies,''  passed  May  13,"^**'^ 
1845,  shall  be  applicable  to  the  corporation  created  by  this 
act  and  the  officers  thereof. 

§  21.  The  legislature  may  at  any  time,  alter  or  repeal  this  R»sht  to  re- 
act.  P*^ 
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Chap.  312. 

AN  ACT  to  incarperate  the  Yotng  Men?s  Lyceum  of  tlu 
village  af  Praitshurgk, 
Passed  May  13, 1846,  by  a  two-tUrd  Tote. 
The  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 
ck}rponti<m      ^  1.  The  members  of  the  Young  Men's  Lyceum,  of  the 
"^^^  '      village  of  Prattsburgh,  and  all  persons  who  &hall  hereafter 
become  members  thereof,  are  hereby  created  a  body  corpo- 
rate, by  the  name  of  the  Yoimg  Men's  L;^ceum,  for  the  pur- 
pose of  establishing  and  maintaining  a  library,  lecture  and 
reading-rooms,  literary  and  scientinc  lectures  and  debateS| 
and  other  means  of  promoting  moral  and  intellectual  im- 
provement, with  power  for  such  purposes,  to  take  by  pur- 
chase or  gift,  and  to  hold,  transfer  and  convey  real  and  pet^ 
sonal  property  to  the  amount  of  ten  thousand  dollars ;  and 
also,  further  to  take,  hold  and  convey  all  such  books,  cabi- 
nets, library  furniture  and  apparatus  as  may  be  necessary  for 
attaining  the  objects  and  carrying  into  effect  the  purposes  of 
said  corporation. 
Aiiura.how      ^  2.  The  control  and  disposal  of  the  funds,  property  and 
manafed.     Q^f^^Q^  ^nd  the  direction  and  management  of  the  concerns  of 
said  corporation  shall  be  vested  in  an  executive  committee, 
to  consist  of  the  president,  the  vice-president^the  corresponding 
secretary,  the  recording  secretary,  the  treasurer,  the  librarian 
and  three  managers  of  said  corporation,  who  sksM  be  elected 
annually  to  their  respective  offices  by  such  of  the  members 
of  the  said  Lyceum  as  are,  or  may  be  entitled  by  the  consti- 
tution thereof  to  vote  at  such  elections. 
Annual  §  3.  The  annual  election  for  officers  of  said  corporation 

election,      gjjj^ii  ^^  j^gj J  ^^  ^^  gj,g^  Monday  of  May  in  each  year,  notice 

of  which  shall  be  published  in  at  least  two  of  the  newspapen 
of  the  village  of  Bath  at  least  fourteen  days  previous  to  such 
election. 
G«nenipow.  ^  4.  The  Said  corporation  shall  possess  the  powers  and  be 
subject  to  the  provisions  and  liabilities  of  the  eighteenth  chap- 
ter of  the  first  part  of  the  Revised  Statutes. 

f^\"  ^  ^'  '^^^^  ^^^  ^^y  ^^  ^^y  ^^^^  hereafter  be  amended,  mo- 

"*"*'         dified  or  repealed  by  the  legislature, 

§  6.  This  act  shall  take  effect  immediately. 


repeal. 
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Chap.  313. 

AN  ACT  to  incorporate  the  Schenectady  and  Catskill  Rail- 
road Company , 
Passed  May  13,  1846,  by  a  two-third  vote. 

Ihe  People  of  the  State  of  JfevhYork^  represented  in 
Senate  and  Assembly,  do  enact  at  follows : 

^  1.  All  persons  who  shall  become  stockholders  pursuant  JJJJJJS***®** 
to  this  act  shall  be,  and  they  are  hereby  constituted  a  body 
corporate  for  the  term  of  fifty  years,  by  the  name  of  the 
'^  Schenectady  and  Catskill  Railroad  Company,''  for  the  pur- 
pose of  constructing  and  maintaining  a  railroad  from  the  city 
of  Schenectady  to  the  Hudson  river  in  the  village  of  Cats- 
kill, 'to  run  on  the  most  practicable  route  that  the  directors 
of  said  company  shall  deem  most  for  the  public  convenience 
and  accommodation  ;  and  to  take,  transport  and  convey  per- 
sons and  property  upon  the  same  by  the  power  and  force  of 
steam,  of  animals,  or  any  mechanical  or  other  power,  or  any 
combination  of  them. 

^  2»  If  the  said  corporation  shall  not,  within  two  years  Time  limited 
from  the  passage  of  this  act,  commence  the  construction  of 
said  road,  and  expend  at  least  twenty-five  thousand  dollars 
thereon,  and  shall  not,  within  four  years  from  the  passage  of 
this  a^t,  complete  said  road  and  put  the  same  in  operation, 
then  t^e  said  corporation  shall  thenceforth  forever  cease,  and 
this  act  shall  be  null  and  void. 

^  3.  The  capital  stock  of  said  corporation  shall  be  one  Capital  itock 
million  dollars,  which  shall  be  divided  into  shares  of  on^  hun- 
dred dollars  each,  and  shall  be  deemed  personal  property, 
and  may  be  transferred  in  such  manner  as  the  said  corpora- 
tion, in  and  by  virtue  of  its  by-laws,  shall  direct. 

^  4.  Abraham  Van  NeSt  and  Cornelius  Van  Sandford  of  sub«rip. 
ihe  city  of  New-York,  Sherwood  Day  and  James  Powers  of  ''"■''  ** 
Catskill,  and  Alonzo  C.  Paige  of  the  city  of  Schenectady, 
shall  be  commissioners  to  receive  subscriptions  to  the  capital 
stock  of  the  said  corporation,  and  distribute  the  said  stock  ; 
and  it  shall  be  thdr  duty,  within  one  year  from  the  passage* 
of  this  act,  at  some  suitable  place  in  the  city  of  Schenectady, 
and  in  such  other  place  or  places  as  they,  or  a  majority  of 
them  shall  direct,  to  open  books,  to  receive  subscriptions  ^o 
said  capital  stock,  after  giving  thirtv  days'  previous  notice  of 
the  time  and  place  of  opening  said  ooolra,  in  the  state  paper, 
and  such  newspapers  in  the  counties  respectively  through 
which  said  road  is  to  run,  and  in  the  city  of  New-York  and 
elsewhere,  as  to  them  shall  seem  proper  ;  and  Ihe  said  com- 
missioners shall  proceed  in  the  distributioi^  of  said  stock  in 
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the  manner  prescribed  for  the  distribution  of  stocks,  in  and 
by  the  act  entitled  "  An  act  to  provide  for  the  construction 
of  a  railroad  from  Attica  to  Buffalo,"  passed  May  3,  1836, 
and  shall  possess  all  the  powers  conferred  upon  the  com- 
missioners appointed  in  and  by  said  act. 
Reaieetate  ^  5.  This  Corporation  is  hereby  empowered,  by  their  en- 
acquired.^  giuccrs  or  agents,  to  enter  upon  any  land  or  water  for  the 
purpose  of  making  surveys,  and  may,  by  their  engineers  or 
agents,  enter  upon,  take  possession  of  and  use  all  such  lands 
and  real  estate  as  may  be  necessary  for  the  construction  and 
maintenance  of  the  said  railroad  and  the  accommodations  re- 
quired appertaining  thereto  ;  but  all  real  estate  thus  entered 
upon,  which  is  not  voluntarily  granted  or  given,  shall  be 
purchased  by  the  said  corporation  of  the  owner  or  owners  of 
the  same,  at  a  price  to  be  mutually  agreed  upon  between  them; 
and  in  case  an  agreement  cannot  be  made  between  the  said 
corporation  and  the  owners  of  any  property  which  may  be  re- 
quired for  the  said  purposes,  or  which  may  be  aflFected  by  any 
operation  connected  therewith,  the  said  corporation  or  any 
party  aggrieved,  shall  present  a  petition  to  the  first  or  other 
judge  of  the  county  courts,  or  of  any  court  of  record  in  the 
county  in  which  such  lands  may  lie,  setting  forth  the  necessi- 
ty of  taking  such  land  for  the  purpose  of  making  and  main- 
taining said  road,  or  that  such  land  is  a£fected  by  some  ope- 
ration connected  therewith,  and  the  failure  to  obtain  the  same, 
or  adjust  the  damages  by  agreement,  with  the  reasons  there- 
of, and  the  name  and  residence  of  each  owner,  if  known  to 
officers  or  agents  of  such  corporation,  and  if  not  known,  the 
fact  of  such  names  being  unknown,  and  the  means  that  have 
been  taken  to  ascertain  the  same,  together  with  a  map,  plan 
or  profile  of  the  land  thus  required  to  be  taken,  and  of  the 
said  road,  and  praying  for  the  appointment  of  a  jury  of  ap- 
praisers. The  said  judge  shall  thereupon  direct  reasonable 
notice  in  writing  of  not  less  than  fourteen  days,  to  be  given 
to  the  owner  or  owners  of  such  lands,  of  the  time  of  draw- 
ing such  jury,  which  shall  be  at  the  clerk's  office  in  the  coun- 
ty where  the  lands  are  situated  ;  and  upon  due  proof  of  such 
^  notice  and  hearing,  the  parties  or  such^  of  them  as  may  at- 
tend and  object  to  the  regularity  of  the  proceedings  on  the 
part  of  the  said  corporation,  such  judge,  togethet  with  the 
clerk  of  said  county,  shall  draw  from  the  grand  jury  box  of 
the  county,  the  names  of  eighteen  competent  and  disinteres- 
ted jurors,  who  by  an  order  to  be  made  by  such  judge,  and 
entered  in  the  common  rule  book  of  the  court  of  common 
pleas,  shall  be  appointed  appraisers  of  the  damages  to  be  sus- 
tained by  such  owners  ;  and  should  any  person  or  persons  so 
^  designated,  refuse  or  neglect  to  serve  on  such  jury,  or  be  dis- 
qualified, the  vacancy  or  vacancies  shall  be  filled  by  the  said 
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judge  in  manner  aforesaid.  Sach  appraisers,  before  enter* 
ing  upon  the  duties  of  their  office,  shall  take  the  oath  pre- 
scribed by  the  sixth  article  of  the  constitution.  The  said 
judge  shall  appoint  a  time  and  place  for  said  appraisers  to 
meet,  and  shall  cause  at  least  ten  days'  notice  to  be  given  to 
such  owners,  if  known,  by  a  notice  in  writing,  to  be  served 
on  such  owners,  or  in  case  of  absence,  to  be  left  at  their  usual 
place  of  residence,  if  within  the  county,  and  if  not,  to  be 
f.ut  up  in  some  conspicuous  place  on  the  premises  to  be  ap- 
praised, and  if  not  known,  to  be  published,  as  the  judge  shall 
deem  proper  and  reasonable,  setting  forth  the  time  and  place  of 
meeting  for  the  purpose.of  completing  said  appraisement,  and 
shall  also  cause  due  notice  to  be  given  to  the  said  apprai- 
sers, of  the  time  and  place  of  meeting;  and  said  appraisers, 
or  twelve  of  them,  in  case  the  whole  shall  not  appear,  shall 
at  such  time  proceed  to  view  the  premises  ;  they  shall  have 
the  power  to  examine  witnesses  under  oath,  which  oath  any 
one  of  said  appraisers  is  hereby  authorized  to  administer,  and 
shall  without  fear,  favor  or  partiality,  assess  the  value  of  the 
land  taken,  and  the  damages  such  owners  may  sustain  by  the 
taking  of  their  lands,  by  injury  to  buildings,  and  in  the  con- 
struction of  such  road,  or  by  any  operation  connectid  there- 
with, without  any  deduction  on  account  of  any  real  or 
supposed  benefit  or  advantage  which  such  owners  of  such 
lands  may  derive  by  the  construction  of  such  road.  They 
shall  make  a  certificate  or  inquisition  of  their  appraisement, 
specifying  the  items  appraised,  which  shall  be  signed  by  a 
majority  of  the  appraisers  who  have  viewed  the  premises  and 
been  present  at  the  hearing  of  the  parties  as  aforesaid,  and 
shall  contain  a  minute  and  accurate  description  of  the  land 
appraised,  with  a  map  thereof,  and  shall  present  the  same, 
with  the  testimony  taken,  to  the  county  clerk,  who  shall  file 
them  in  his  office.  The  ballots  drawn  from  the  jury  box 
shall  be  replaced  by  the  county  clerk.  Upon  proof  to  the 
said  judge,  within  thirty  days  after  the  filing  of  the  inquisi- 
tion of  the  jury,  of  payment  to  the  owner  or  owners,  or  of 
the  depositing  to  their  credit  in  such  bank  as  the  judge  shall 
direct,  of  the  amount  of  such  appraisement,  and  of  all  costs 
and  expenses  attending  it,  including  reasonable  counsel  fees, 
to  be  taxed  and  certified  by  said  judge  in  case  such  owner 
shall  be  a  married  woman,  infant,  idiot,  insane,  non-resident 
of  this  state  or  unknown,  or  shall  refuse  to  receive  such 
amount  with  costs,  expenses  and  counsel  fees  on  a  tender 
thereof,  the  judge  shall  make  an  order,  particularly  descri- 
bing the  land  and  reciting  the  appraisement  and  the  mode  of 
making  it ;  which  order  shall  be  recorded  in  the  office  of  the 
clerk  of  the  county  in  which  the  land  is  situated,  or  of  the 
register  of  deeds  of  the  city  of  New- York,  if  such  land  should 
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be  located  therein,  in  like  manner  as  if  the  same  were  a  deed 
of  conveyance  ;  and  the  said  corporation  shall  thereupon  be- 
come seized  in  fee  of  such  land,  during  the  continuance  of 
the  corporation  by  this  or  any  subsequent  act,  and  may  take, 
hold  and  use  the  same  for  the  purpose  of  said  road,  and  shall 
thereupon  be  discharged  from  all  claims  for  damages,  by 
reason  of  any  matter  m  the  said  petition  set  forth ;  and  if  at 
any  time  after  any  appraisement  of  damages  under  this  act 
or  purchase  by  or  donation  to  the  said  corporation  of  any 
lands,  it  shall  appear  that  the  title  acquired  to  any  portion  of 
the  ground  taken,  purchased  or  granted  for  the  track  of  said 
road,  or  for  the  use  of  said  corporation  shall  fail,  the  said 
corporation  are  authorized  to  proceed  anew,  in  the  same 
manner  as  above  set  forth,  to  perfect  the  title  to  the  same, 
by  an  order  to  be  granted  for  such  purpose  by  the  judge 
aforesaid  ;  provided,  however,  if  upon  proceeding  anew  to 
ascertain  the  said  damages  as  aforesaid^  the  said  corporation 
shall  give  such  bond  with  such  security  as  the  said  judge  shall 
direct,  conditioned  for  the  payment  of  such  damages,  when 
duly  ascertained,  according  to  the  provisions  of  this  act,  the 
said  lands  may  be  appropnated  to  the  use  of  the  said  compa- 
ny by  an-order  for  that  purpose  to  be  granted  by  said  judge, 
and  thereupon  the  said  corporation  may  enter  upon  and  be* 
come  possessed  of  and  use  the  same  for  the  purposes  of  this 
act.  The  compensation  of  the  appraisersshall  be  determined 
by  the  said  judge,  at  a  sum  not  exceeding  two  dollars  per 
day,  in  addition  to  their  reasonable  disbursements,  to  be  paid 
by  ihe  said  corporation.  Whenever  the  verdict  of  the  ap- 
praisers shall  not  exceed  the  sum  tendered  by  the  corpora- 
tion for  the  lands  proposed  to  be  taken,  in  such  case  the  cor- 
poration shall  not  be  compelled  to  pay  any  costs  or  expen* 
ses  to  the  owner  of  the  property  appraised,  except  to  such 
owners  as  named  in  the  succeeding  section. 
GeDenti ;  §  6.  The  corporation  hereby  created  shall  possess  all  the 

^^^^  powers  and  privil^es  which  were  granted  to  and  made  in 
favor'  of  the  corporation  created  by  the  act  entitled  ^'  An  act 
to  provide  for  the  construction  of  a  railroad  from  Attica  to 
Buffalo,''  passed  May  3,  1836,  except  so  far  as  it  conflicts 
vnth  the  previous  provisions  of  this  act,  and  shall  be  subject 
to  all  the  conditions  and  restrictions  which,  in  and  by  the  act 
aforesaid,  are  imposed  upon  the  corporation  thereby  created, 
except  as  is  hereinafter  provided. 
AppUcatioQ  §  7.  Any  application  to  be  made  to  a  vice-chancellor  under 
eeUor*'^^"'this  act  shall  be  made  to  the  vice-chancellor  of  the  circuit  in 
which  the  land  proposed  to  be  taken  shall  be  situated.-  All 
notices  and  meetings  required  by  the  act  above  referred  to, 
shall  be  published  and  held  in  the  respective  counties  through 
which  the  railroad  hereby  authorized  is  to  be  made. 
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§  8.  The  said  corporation  may  receive  a  sum  aot  exceed-  Rate  per 
iog  three  cents  per  mile  for  the  transportation  of  any  passen-  °^*' 
ger  and  his.  ordinary  baggage* 

^9.  The  company  shall  make  returns  at  snch  period  and  J^ST^J** »« 
in  such  manner  as  may  be  directed  by  the  commissioners  of  goods  hruu. 
the  canal  fund,  of  all  the  goods,  chattels  and  other  property  ^°''^' 
transported  upon  said  railroad  by  virtue  of  this  act,  and  shall 
pay  to  the  commissioners  of  the  canal  fund,  the  same  tolls 
per  mile,  on  aU  the  goods,  chattels  and  other  property  so 
transported,  as  would  have  been  paid  on  them  had  they  been 
transported,  on  the  Erie  canal,  to  and  from  the   Hudson 
river. 

§  10.  The  canal  board  shall  have  power  to  prescribe  theToinhow 
manner  in  which  such  tolls,  shall  be  collected,  and  to  enforce  '^"^'^' 
the  collection  and  payment  of  the  samei 

^11.  The  legislature  may  at  any  time  alter,  modify,  Right  to  re- 
amend  or  repeal  thi»  act.  ^''* 

Chap.  3 1 4. 

AN  ACT  for  tht  hen^  of  the  JfeuhYork  EquHable  Insu- 
rauee.Comptavy  in  the  city  of  J^Tew-York' 
^     Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  J^ew-Tork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  New-York  Equitable  In-caiisoo 
surance  Company  in  the  city  of  New-York,  the  capital  of  *°      ^^'^ 
which  has  become  impaired  by  losses  occasioned  by  the  fire 
of  the  nineteenth  of  July  last,  within  one  year  from  the  paa-  * 

sage  of  this  act,  to  make  calls  upon  the  stockholders  for  such 
amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by 
the  charter  of  said  company  ;  or  at  its  election  to  make  calls 
for  such  amounts  as  will  make  the  capital  of  the  company 

i;ood  to  the  amount  of  two  hundred  and  fifty  thousand  dol- 
ars. 

§  2.  In  case  any  stockholder  of  such  company  shall  refuse  '^^^"i" 
or  neglect  to  pay  such  calls. after  notice  personally  given,  or  MOor^n^'i 
by  advertisement  in  such  time  and  manner  as  the  vice-chan-  ^^^' 
cellor  of  the  first  circuit  shall  approve,  it  shall  be  lawful  for  the 
said  company,  to  require  the  return  of  the  original  certificates 
of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to  issue 
new  certificates  for  such,  number  of  shares  as  the  said  stock- 
holder may  be  entitled  to  in  the  proportion  that  the  ascer- 
tained value  of  the  funds  of  the  said  company  may  be  found  to 
bear  to  the  original  capital  of  the  said  company  or  to  the 
said  sum  of  two  hundred  and* fifty  thousand  dollars,  paying 
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for  fractional  parts  of  shares ;  and  to  create  new  stock,  to 
dispose  of  the  same,  and  to  issue  certificates  therefor  to  an 
amount  sufficient  to  make  up  the  original  capital  of  the  com- 
pany, or  to  make  up  the  said  sum  of  two  hundred  and  fifty 
thousand  dollars,  reducing  in  proportion  to  the  par  value  of 
the  shares  of  such  company. 
ofF?b!*^5^'       ^  3-  "^^^  eleventh,  thirteenth  and  fourteenth  sections  of  an 
i836|  to  '    act  entitled,  ^'  An  act  for  the  benefit  of  certain  insurance  com- 
*'*'*'^'        panies  in  the  city  of  New- York,"  passed  February  12,  1836, 
shall  apply  to  the  said  company ;  and  the  statement  required 
by  the  said  thirteenth  section  shall  be  verified  by  the  oath  of 
the  president  or  secretary  of  the  said  company  ;  and  shall  con- 
tain among  other  things,  a  statement  of  the  amount  of  the 
liabilities  of  the  said  company,  or  of  the  property  insured  by 
it ;  the  amount  of  unsatisBed  debts  and  claims  against  it,  and 
the  amount  of  its  capital  actually  paid  in  and  invested  over 
and  above  any  portion  thereof  that  may  have  been  lost  or 
applied  to  the  payment  of  its  liabilities ;  and  the  statement 
so  required  shall  be  published  by  and  at  the  expense  of  the 
said  company  in  a  public  newspaper,  published  in  the  city  of 
New-York,  at  least  twice  a  week,  for  four  successive  weeks 
commencing  within  two  weeks  from  the  time  such  statement 
shall  be  made  to  the  comptroller;  and  immediately  after  such 
publication,  evidence  thereof  shall  be  forwarded  by  the  said 
company  to  the  comptroller,  and  be  filed  in  his  office. 
Amount  of .      ^  4.  Upon  filing  in  the  office  of  the  clerk  of  the  city  and 
*^P*^***^  county  of  New- York,  a  certificiite  signed  by  the  president 
.     and  secretary  of  «uch  company,  verified  by  their  oath  or  affir- 
mation, that  the  said  capital  stock  hath  been  made  good  by 
i  subscription  and  payment,  or  that  the  capital  of  the  said  com- 

pany hath  been  made  good  to  the  amount  of  two  hundred 
and  fifty  thousand  dollars,  the  amount  so  certified  shall  be 
deemed  and  taken  as  the  capital  stock  of  the  sard  company. 
§  5.  This  act  shall  take  effect  immediately. 

Chap.  315. 

AN  ACT  to  amend  an  act  entitled  **  Jin  act  to  incorporate  tht 
Great  Island  Turnpike  Company*'^  passed  April  9,  1813. 
Passed  May  13, 1846,  by  a  two- third  vote. 

The   People  of  the   State  of  JfevhYorkj  represented  in 
Senate  and  Assembly^  do  enact  us  follows : 

Chord  of         §  1.  The  three  last  lines  of  section  five  of  the  act  entitled 
the  arch,      u  ^,j  ^^^  ^^  incorporate  the  Great  Island  Turnpike  Compa- 
ny" passed  April  9,  1813,  which  read  as  follows:  "Provided 
however,  that  the  said  company  hereby  incorporated  shall  be 
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at  liberty  to  make  the  chord  of  the  arch  of  the  said  road  not 
more  than  twenty-two,  nor  less  than  twenty  feet''  are  hereby 
amended,  so  as  to  read  as  follows  ;  Provided  however  that 
the  chord  of  the  arch  of  the  road  hereby  authorized  to  be 
made,  AM  not  be  less  than  sixteen  feet." 

§  2.  The  toll  on  said  turnpike  road  shall  not  exceed  ten  '^^ 
cents  for  a  double  carriage,  and  five  cents  for  a  single  car- 
riage, 

§  3.  The  legislature  may  at  any  time  alter,  or  repeal  this  ^^*° 
act. 


Chap.  316. 

AN  ACT  to  authorize  the  president  and  directors  of  the 
Seneca  Boad  Company  to  abandon  a  part  of  their  road. 

Passed  May  13,  1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  Jfeio-York^  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

§  1.  The  president  and  directors  of  the  Seneca  Road  Com-  pm  of  road 
pany  may,  within  three  months  from  the  passage  of  this  act,^d?Deci. 
and  in  the  manner  prescribed  thereby,  aoandon  so  much  of 
the  road  of  the  said  corporation   as  lies  westerly   of  the 
western  bounds  of  the  village  of  Geneva. 

^  2.  Such  abandonment  snail  be  by  a  resolution  duly  passed  ^^'^^^^^ 
by  the  directors  of  the  said  corporation,  declaring   that  it  ^^    ^****^^ 
thereby  abandons  so  much  of  its  road  as  lies  westerly  of  the 
western  bounds  of  the  village  of  Geneva,  pursuant  to  the 
provisions  of  this  act  j  and  that  this  act  is  assented  to  by  the 
said  corporation. 

^  3.  The  said  corporation  shall  cause  a  copy  of  such  reso-coipy  thereof 
lution,  duly  authenticated  under  its  corporate  seal,  anc^  by  2»drwwied 
the  certificate  of  its  president  or  secretary,  to  be  filed  and  re- 
corded in  the  office  of  the  county  clerk  of  Ontario  county, 
and  to  be  served  on  the  supervisor  of  each  of  the  towns  of 
Seneca,  Hopewell  and  Canandaigua,  in  the  said  county. 

§  4.  When  such  resolution  shall  have  been  so  adopted,  and  fu^nSl^g 
a  copy  thereof  80  authenticated  shall  have  been  filed,  recor- jjnd  r««>i^- 
ded  and  served  as  aforesaid,  all  the  rights  and  interests  of 
the  said  corporation  in  that  part  of  its  road  hereby  autho  • 
rized  to  be  abandoned,  and  its  liability  in  respect  thereto, 
shall  thereupon  cease  and  determine. 

§6.  The  tolls  shall,  after  such  abandonihent,  be  so  ap-ToUatobe 
portioned  upon  the  residue  of  the  road  of  said  corporation  •pp^""'*** 
not  abandoned,  that  no  more  toll  shall  be  received  per  mile 
than  is  allowed  by  its  act  of  incorporation.  * 


468  LAWS  OF  NEW^YORK. 

Restricuon.      ^  6.  The  Said  corporation  skall  not  erect  or  keep  np  any 

toll-gate  within  the  Umits  of  the  village  o£  Q«neya. 
JtonSS^ed-       ^      ^^  niuch  of  the  road  of  the  said  corporation' as- it  isf 
to  be  apab.  authorized  by  this  act  to  abandoD^,  shfll„wben,80  abandoned, 
lie  highway,  j^^  ^  public  highway  ;  and  the  commissioners*  of  hi^h?Kay8  of 
the  several  towns  ^  in  which  the  portion  of  the  said  road  so 
authorized  to  be  abandoned  lies,  sbally,  when  so  abandoned, 
cause  the  same  to  be  districted  and  worked  in  the  same  man- 
ner as  other  highways  in:  Uie.said  towns  are  required:  by  law 
to  be  districted  and  worked. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  317. 

AN-  ACT  in  relation  to  the  sinking  fmd  of  the  JSuebon  and 
Btrkshirc  Railroad  Cbmfwiiy. 

Passed  Ma7 13,.  1846. 

The  People  of  the  State  of  J^Tew-York^  represented  in 
Senatt  and  Assembly^  do  enact  as  follows  : 

Sinking  fund     §  1.  It  shall  be  lawful  for  the  Hudson  and,  Berkshire  Rail- 

appu^f*     road  Company  to  withhold  the  payments  to  the  sinking  fund 

of  said  company,  which  are  required  to  be  made  by  the  sixth 

section  of  the  act  entitled  ^^An  act  in  aid  of  the  Hudson  and 

Berkshire  Railroad  Company  |^'  passed  April  28,,  1840,  on  the 

first  days  of  January  in  the  year  one  thousand  eight  hundred 

and  forty-six,  and  the  two  following  years ;  provided  said. 

company  shall  appropriate  the  entire  receipts  of  said  road,, 

after  paying  therefrom  the  interest  on  the  stock  loaned  the 

said  company  and  the  necessary  expenses  of  ninning  the 

same,  upon  the  repairs  and  improvements  that  shall  be  ne- 

j  cessary  and  useful  upon  the  said  railroad,,  and  furnish  satis- 

I  factory  evidence  thereof  to  the  comptroller  within  six  months 

I  fVom  the  first  day  of  January^  in  each  of  said  years. 

I  ^  2.  This  act  shall  take  effect  immediately. 


. 


A. 
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Chap.  318. 

AM  ACT  to  amend  an  act  entitled  '^An  act  in  relation  to  the 
construction  of  the  JfeuhYork  and  Erie  railroad^^  passed 
May  14, 1845. 

Passed  May  13, 1846^  by  a  two-third  vote. 

The  People  of  the  State  of  JVeuhYork^  represented  in 
Senate  and  Assembly^  Co  enact  as  follows  : 

§  1.  The  act  entitled  ^^An  act  in  relation  to  the  construe*  Amendment 
tion  of  the  New-Tork  and  Erie  railroad,"  passed  May  14, 
1846,  is  hereby  amended  by  striking  out  the  word  ^'  one"  in 
the  first,  and  the.  same  word  in  the  eleyenth  section,  where 
that  word  occurs  in  those  sections  before  the  word  '^  year," 
and  by  inserting  in  the  same  sections  immediately  preceding 
the  word  ^  year"  the  word  <^  two,"  and  the  said  act  shafl 
hare  the  sapie  effect  as  if  in  the  said  firsi  and  eleventh  sec- 
tions thereof  the  word  ^^  two?'  had  been  inserted,  immediately 
precedinfiC  ^  ^fOvA  "year^  instead  of  the  word  "  one," 

%  2.  The-  legislature  may  at  any  time  alter,  amend  or  re-Rifhito 
peal  the  same.  ^^^ 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  319. 

AN  ACT  to  incorporate  the  American  Agricultural  Asso^ 

ciatiofi. 
Passed  May  13,  1846,  by  a  two-third  vote. 

The  People   of  the  State  of  Jfew-York^  represented  in 
Senate  andAssemblyy  do  enact  as  follows  : 

^  1.  All  persons  who  now  are,  or  who  may  hereafter  be-  coipondoa 
come  associated  for  the  purposes  of  this  act,  are  hereby  con-  °'^^' 
stituted  a  body  corporate,  by  the  name  of  "  The  American 
Agricultural  Assooation,"  for  the  purpose  of  promoting  the 
improvement  of  agriculture  and  its  kindred  arts,  by  intro* 
ducing  into  their  praittical  operation,  scientific  knowledge. 

^  2.  For  the  purposes  aforesaid,  the  association  shall  pos-  oenent 
sess  the  general  powers  and  privileges,  and  be  subject  to  the  ^^*^ 
general  liabilities  contained  in  the  third  title,  of  the  eighteenth 
chapter,  of  the  first  part  of  the  Revised  Statutes,  so  far  as 
the  same  may  be  applicable  and  have  not  been  modified  or 
repealed ;  but  the  real  and  personal  estate  which  the  said 
association  shall  be  authorized  to  take,  hold  and  convey, 
over  and  above  its  laboratory,  library  and  collections,  shall 
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not,  at  any  time,  exceed  an  amount,  the  clear  yearly  income 
of  which  shall  be  five  thousand  dollars. 

^  3.  The  officers  of  the  said  association  shall  be  a  presi- 
dent, twelve  vice-presidents,  a  treasurer,  a  recording  secre- 
tary, a  corresponding  secretary,  and  an  executive  committee, 
consisting  of  the  president,  first  and  second  vice-presidents 
of  the  association  for  the  time  being,  together  with  seren 
other  members  to  be  chosen  for  that  purpose.  These  officers 
shall  be  elected  annually,  by  ballot,  and  shall  hold  their 
offices  respectively  for  one  year,  and  until  others  shall  be 
chosen  in  their  places*  The  present  officers  and  executive 
committee  shall  be  and  continue  respectively  the  officers  and 
executive  committee  of  the  said  association,  until  others  shall 
be  duly  elected  in  their  places,  as  hereinafter  provided. 

§  4.  The  said  association  shall  hold  an  annudl  meeting  ob 
the  first  Monday  of  February  in  each  and  every  year  here- 
after, at  which  a  general  election  of  officers  by  ballot  shall 
take  place.  In  such  election  a  majority  of  the  ballots  given 
for  any  officer  shall  constitute  a  choice  ;  but  if,  on  the  first 
ballot,  no  person  shall  receive  such  majority,  then  a  further 
balloting  shall  take  place,  in  which  a  plurality  of  votes  given 
for  any  officer  shall  determine  the  choice. 

^5.  If  a  vacancy  shall  happen  in  any  of  the  offices,  or  the 
executive  committee,  of  the  said  association,  it  may  be  filled  by 
special  election,  at  a  regular  meeting  of  the  association  ;  and 
the  person  so  ,elected  to  fill  a  vacancy,  shall  hold  his  office 
for  the  unexpired  term  of  his  immediate  predecessor  in  office, 
and  until  another  shall  be  elected  in  his  place. 

§  6.  The  said  association,  for  fixing  the  ^erms  of  admission 
of  its  members,  for  the  government  of  the  same,  and  for  the 
general  regulation  and  management  of  its  transactions  and 
affairs,  shall  have  power  ts  form  a  code  of  by-laws  not  in- 
consistent with  this  act,  or  the  laws  of  the  land  ;  which  code 
when  -so  formed  and  adopted  at  a  regular  meeting,  shall,  until 
modified  or  rescinded,  be  equally  binding  as  this  act  upon  the 
said  association,  its  officers,  and  its  members. 

§.  7.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

§  8.  This  act  shall  take  effect  immediately. 
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Chap.  320. 

AN  ACT  to  revive  and  amend  the  charter  of  the  Tray 
Turnpike  and  Railroad  Company. 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JVevhYorkj  represented  in 
Senate  and  Assembly ^  do  enact  as  follows  : 

^  1.  The  act  entitled  "An  act  to  incorporate  the  Troy  Act  tevwcd. 
Turnpike  and  Railroad  Company,''  passed  April  18,  1831, 
and  the  several  amendments  thereto,  is  hereby  revived  and 
extended,  and  the  duration  of  its  charter,  to  make  and  con- 
struct a  single  or  double  railroad  or  way,  as  mentioned  there- 
in, is  continued  for  the  term  of  ten  years  from  the  passage 
of  this  act ;  and  if  said  single  or  double  railroad  or  way  is 
not  completed  within  that  period,  this  act,  so  far  as  respects 
said  single  or  double  railroad  or  way,  to  be  null  and  void. 
And  if  said  railroad  or  way  is  completed  within  said  ten 
years,  said  charter,  so  far  as  relates  to  the  railroad  or  way, 
shall  not  extend  beyond  the  term  of  fifty  years  from  the 
completion  thereof. 

Chap.  321. 

AN  ACT  to  authorize  Robert  R.  Morris  to  erect  a  dam  or 
mound  across  the  Palmer  brook^  in  the  town  of  Westchester 
in  the  county  of  Westchester, 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  JfeHhYork^  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  Robert  R.  Morris,  of  the  town  and  county  of  West- b.  r.  Morrw 
Chester,  and  state  of  New- York,  his  keirs  and  assigns,  are  ITSm^^ 
hereby  permitted,  authorized  and  empowered,  for  his  and 
their  own  private  use  and  benefit,  to  erect,  construct,  and 
keep  across  the  creek,  inlet  or  brook  known  as  "  Palmer's 
brook,"  running  from  Eastchester  bay  into  and  surrounded 
by  his  lands,  in  said  township  and  county,  at  the  mouth  of 
said  creek,  inlet  or  brook,  a  dam,  dyke  or  mound,  of  such 
height,  shape  and  materials  as  may  be  necessary  to  enclose 
or  dam  up  the  waters  of  said  creek,  inlet  or  brook,  and  the 
land  covered  thereby  ;  and  also  to  take,  hold,  enjoy  and  pos- 
sess, to  his  or  their  own  private  use  and  benefit,  all  the  lands 
and  water  within  the  said  dam,  dyke  or  mound,  for  any  pur- 
pose whatsoever ;  provided  that  the  extremities  of  said  dam, 
dyke  or  mound,  rest  upon  the  said  lands  of  the  said  Robert 
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R.  Morris,  and'upon  the  lands  of  no  other  person  or  persons ; 
and  provided,  also,  that  the  waters  so  enclosed  or  dammed  up 
by  the  said  dam,  dyke  or  mound,  do  not  overflow,  wet  or 
injure  the  lands  of  any  person  or  persons,  other  than  the 
lands  of  the  said  Robert  R.  Morris  ;  and  provided  further, 
that  the  lands  taken  to  the  private  use  and  benefit  of  the  said 
Robert  R.  Morris,  his  heirs  or  assiras,  by  virtue  thereof,  are 
not  bounded  in  any  pai't  or  place  by  the  lands  of  any  other 
person  or  persons. 


Chord  of 
Uiearch. 


Chap.  332 

AN  ACT  to  (emend  an  act  entitled  "*^n  act  to  incorporate 
the  JV'euhWindsor  and  Comwdll  Turnpike  Company ^^^ 
passed  March  ZOthj  1809. 

Passed  May  13, 1846,  by  a  two-third  vote. 
The  People  of  the  State  of  J^euyYork  represented  in 

Senate  and  Assemhly^  do  enact  as  follows  : 

^  1.  The  sixteenth,  seventeenth  and  eighteenth  lines  of 
section  four  of  the  act  entitled  '^An  act  to  incorporate  the 
New- Windsor  and  Cornwall  Turnpike  Company,"  passed 
March  30th,  1809,  which  read  as  follows  :  "  Provided,  how- 
ever, that  the  chord  of  the  arch  of  the  road  hereby  autho- 
rized to  be  made  shall  not  be  less  than  twenty  feet,"  is  hereby 
amended  so  as  to  read  as  follows  :  ^^  Provided,  however,  that 
the  chord  of  the  arch  of  the  road  hereby  authorized  to  be 
made  shall  not  be  less  than  ^teen  feet." 


Improve- 
menu  to  be 
completed 


Chap.  323. 

AN  ACT  relative  to  the  State  Library, 

Passed  May  13,  1846.  . 
The  People  of  the  State  of  Jfew-York^  represented  m 
Senate  and  Assembly^  do  enact  as  follows  : 

^  1.  The  trustees  of  the  state  library  are  hereby  authorized 
to  complete  the  improvements  contemplated  by  the  third 
section  of  chapter  one  hundred  and  eleven  of  the  laws  of 
ei^teen  hundred  and  forty*five,  for  connecting  the  two  rooms 
used  for  thje  law  library,  m  such  manner  as  they  shall  deem 
proper ;  and  the  expenses  thereof,  as  audited  by  them,  shall 
be  paid  by  the  treasurer,  on  the  warrant  of  the  x^mptroUer. 

§  2.  Thi6  act  shall  take  effect  immediately. 
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Chap,  324. 

AN  ACT  VI  relation  to  the  Clinton  Slate  Prison. 

Passed  May  13,  1846. 

The  People  of  the  State  of  ^ew-York^  represented  in 
Senate  and  Assembly  do  enact  asfoUows : 

§  1.  Whenever  the  physician  of  either  of  the  state  prisons  J{2y*«^o- 
ftt  this  state  shall  duly  report  to  the  agent  thereof  that  any  remored  to 
QOnvict  confined  therein  is  insane,  it  shall  be  the  duty  of  said  ■^*'™' 
a^ent  to  cause  such  insane,  convict  to  be  removed  to  the  New- 
York  state  lunatic  asylum,  in  the  county  of  Oneidai  and  the 
officers  having  charge  of  said  asylum,  shall  receive  such  in- 
sane convict  and  retain  him  therein,  at  the  expense  of  the 
state,  so  4ottg  as  he  shall  continue  insane. 

§  2.  If  such  insane  person  shall  recover  from  bis  insanity  S^bTS^"'^ 
before  the  expiration  of  tbe  term  for  which  he  was  sentenced,  tmned. 
the  agent  of  the  prison  shall  cause  such  convict  to  be  returned 
to  such  prison. 

6  3.  But  if  said  aeent  shall  have  reason  to  believe  thatj?*^!^* 

•  \  m  •"  ««i  .fiiv*  wnen  con- 

said  convict  was  insane  at  the  time  he  committed  the  offence  ^^^*  go- 
for  which  he  was  sentenced,  the  said  agent  shall,  in  writing,  notim!d!° 
communicate  to  the  governor  the  reason  for  such  opinion, 
and  refer  the  governor  to  all  the  sources  off  information  with 
which  said  agent  may  be  acquainted,  in  relation  to  the  insa- 
nity of  said  convict. 

§4.  Tbe  agents  of  the  several  state  prisons  in  this  state,  are  ^"^y  ^ 
hereby  required  to  pay,  out  of  any  moneys  appropriated  forj^ojonbe- 
the  support  of  their  respective  prisons,  to  each  convict,  on  charged. 
his  dischar^  therefrom,  the  sum  of  three  cents  for  each  and 
^eviery  mile  it  may  be  necessai^  for  such  convict  to  travel  in 
order  to  reach  the  place  of  his  conviction,  such  distance  to 
be  estimated  by  the  nearest  mail  route. 

§ 6,  The  state  prison  at  Auburn  and  the  state  prison  at ^^!Sdi^ 
Mount-Pleasant  shall  have  credit  on  the  books  of  the  comp-  cioth  for  the 
troller  for  the  value  of  cloth  or  clothing  which  have  beenSnpriwn!' 
manufactured,  or  wbich  shall  hereafter  be  manufactured,  in 
conformity  to  law  for  the  use  of  the  state  prison  at  Clinton, 
on  making  specific  returns  thereof,  verified  as  to  quantity  and 
■value  by  the  affidavit  of  the  agent  of  the  prison  manufactui^ 
ing  the  same  ;  and  shall  be  paid  by  the  treasurer  on  the  war- 
Tant  of  the  comptroller,  out  of  any  jnqneys  in  the  treasury 
1)elonging  to  the  general  fond  not  otherwise  appropriated,  to 
the  order  of  the  inspectors  of  the  state  prison  entitled  thereto, 
•whenever  it  shall  become  necessary  to  pay  the  expenses  of 
such  prison. 


.  I 
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Appropriar 
lion  for 
bookfl. 


lb. 


Salary  of 
aMi-taut 
keepeT& 


Repeal. 


Appropria- 

cioa  for 
Clinton 


§6.  The  agent  of  the  Clinton  state  prison  is  hereby  au- 
thorized to  draw  from  the  income  of  the  literature  fund  the 
sum  of  three  hundred  dollars,  to  be  expended  in  the  purchase 
of  books  for  the  use  of  the  convicts  in  said  prison ;  and  the 
said  agent  shall,  in  his  next  annual  report,  furnish  a  catalogue 
of  the  books  so  purchased,  with  the  prices  paid  for  the  same. 

§  7.  The  agents  of  the  several  state  prisons  in  this  state 
are  hereby  authorized,  during  each  and  every  year  subsequent 
to  the  present,  to  draw  from  the  income  of  the  literature 
fund  the  sum  of  one  hundred  dollars  each,  to  be  expended  in 
the  purchase  of  books  for  the  use  of  the  convicts  in  the  re- 
spective prisons. 

^  8.  Each  of  the  assistant  keepers  in  the  Clinton  state  pfi- 
son  shall  be  entitled  to  receive  a  salary  of  five  hundred  dollars 
a  year,  payable  monthly. 

^  9.  So  much  of  the  act  to  amend  ^^An  act  in  relation  to 
state  prisons,  passed  May  1,  1844,"  passed  April  16,  1845, 
as  relates  to  the  imposition  of  a  tax  upon  lands  adjacent  to 
any  road  that  may  be  constructed  from  said  prison '  to  the 
navigable  waters  of  Lake  Champlain  is  hereby  repealed. 

^  10.  Fifty  thousand  dollars  is  hereby  appropriated  for  the 
purposes  of  supporting  the  said  Clinton  state  prison,  and 
prosecuting  the  business  therein  designated  by  the  laws  here- 
tofore enacted  in  relation,  thereto  ;  provided  that  no  part  of 
the  money  appropriated  by  this  act  shall  be  expended  in  ex- 
tending the  prison  building. 

§  11.  This  act  shall  take  effect  immediately. 


Chap.  325. 


Lockamay 
bere-coQ- 
st(  acted. 


ProTiaioii 
raspectiiiff 
atone  and 
matertala  at 
Lockport 


AN  ACT  to  provide  for  the  reconstruction  of  certain  locks 

on  the  Crooked  Lake  and  Chemung  canals^  and  for  other 

purposes. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Kew-York^  represented  in 
Senate  and  Assembly^  do  enact  asfollou)s  : 

§  1.  The  canal  commissioners  are  authorized  to  reconstruct 
such  locks  on  the  Crooked  Lake  canal  as  they  shall  judge 
necessary  to  insure  the  safe  navigation  of  said  canal,  at  an 
expense  not  exceeding  fifty  thousand  dollars.  Also,  to  re- 
construct at  an  expense  not  exceeding  five  thousand  dollars, 
the  wooden  lock  on  the  Chemung  canal  in  the  village  of 
Elmira. 

§  2.  The  canal  commissioners  are  authorized  and  required 
to  cause  the  stone  and  materials  prepared  for  the  second  tier 
of  locks  at  the  village  of  Lockport  which  encumber  the 
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grounds  most  wanted  for  immediate  use  in  the  said  village, 
and  lay  the  said  stone  and  material  in  a  proper  manner  into 
the  said  second  tier  of  locks ;  but  no  expense  exceeding  ten 
thousand  shall  be  made  the  present  year. 

^  3.  The  canal  commissioners  are  authorized  and  required,  S|n^'|2[2 
before  the  openine  of  the  navigation  in  eighteen  hundred  and  ^ftend^ 
forty-seven,  to  reduce  the  bottom  level  of  the  Erie  canal  east 
of  Aochester  from  Uie  east  end  of  the  aqueduct  across  the 
Genesee  river  to  the  first  lock  east  of  said  aqueduct,  and  to 
lower  the  mitre  sill  of  said  lock  so  that  the  said  bottom  level 
and  mitre  sill  shall  correspond  with  the  bottom  level  of  said 
aqueduct. 

§  4.  The  sum  of  five  hundred  dollars  is  hereby  appropria-  ^^^ 
ted  to  the  preservation  of  the  works  on  the  Oneida  river 
improvement,  to  be  paid  from  any  moneys  to  be  raised  for 
the  purpose  of  preserving  the  works  of  the  unfinished  ca- 
nals. 

§5.  The  canal  commissioners  are  authorized,  whenever  J^^Jjl^" 
from  improvements  in  the  navigation  in  said  river  they  shall  imimi 
deem  it  just,  to  collect  tolls  from  floats  navigating  said  im- 
provements ;  and  any  tolls  so  collected  may  l>e  expended  in 
the  further  improvement  of  the  navigation  of  said  river. 

^  6.  The  commissioners  of  the  canal  fund  shall  pay,  out  of  uon^nito 
any  moneys  applicable  to  the  repairs  of  the  finished  canals,  the 
expense  which  may  be  incurred  under  the  first  and  third  sec- 
tions of  this  act,  and  the  moneys  appriated  by  the  second  sec- 
tion of  this  act  to  the  Erie  canal  enlargement  and  to  the  Onei* 
da  river  improvement  the  appropriation  in  the  fourth  section. 

§  7.  This  act  shall  take  c^ect  immediately. 


Chap.  326. 

AN  ACT  supplementary  to  the  act  passed  May  7,  1844, 
{entitled  ^'^^n  act  supplementary  to  the  act)  entitled  ^An 
act  to  provide  for  paying  the  debt  and  preserving  the 
credit  of  the  state^^^  passed  March  29, 1842. 

Passed  May  13,  1846. 

The  People  of  the  State  of  Jfew-York^    represented  in 
Senate  and  AssemUy^  do  enact  as  follows  : 

§  1.  The  commissioners  of  the  canal  fund  are  authorized  to  T^*^^*^ 
borrow  a  sum  not  exceeding  three  hundred  thousand  dollars, £jbe 
and  to  issue  certificates  therefor  according  to  law,  bearing  an  ^"^^"^ 
interest  payable  quarter  yearly  and  the  principal  redeemable 
within  any  period  not  exceeding  eighteen  years,  and  to  dis- 
pose of  saia  certificates  at  public  or  private  sale,  but  at  no 
less  rate  or  proportion  than  for  a  six  per  cent  stock. 
30 
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How  to  be        ^  2.  The  money  authorized  to  be  borrowed  by  the  prece* 
appued.       j.^  section  of  this  act  shall  be  applied  to  the  payment  of 
land  damages  on  the  several  canals,  to  the  payment  of  ar- 
rearages to  contractors  and  others  for  work  performed  pre- 
vious to  the  passage  of  the  act  chapter  one  hundred  and 
fourteen  of  the  laws  of  one  thousand  eight  hundred  and 
forty-two,  to  the  payment  of  damages  awarded  to  contractors 
for  breaches  of  their  contracits  under  the  act  chapter  two 
hundred  and  nineteen  of  the  laws  of  one  thousand  eight 
hundred  and  forty-three,  and  for  extra  allowances  made  to 
contractors,  and  awards  for  damages  on  any  of  the  pablic 
works,  under  the  Revised  Statutes,  or  under  special  laws,  and 
to  the  payment  of  engineers. 
Provision  for     §  3.  The  toUs  whlch  by  act  of  chapter  three  hundred  and 
?fX2?""  thirty-five  et  .the  laws  of  eighteen  hundred  and  forty-four, 
**'^'         entitled  ^ An  act  to  amend  the  act  incorporating  t^  Utica 
and  Schenectady  Railroad  Company,"  are  required  to  be  paid 
on  certain  freight  transported  chiring  the  suspension  of  canal 
navigation  on  the  railroads  between  Schenectady  and  Bu&lo, 
after  deducting  the  expenses  of  the  collection  of  the  same, 
shall  be  held  by  the  commissioners  of  the  canal  fand,  exclu- 
sively for  the  payment  of  the  interest  and  the  reimborsement 
of  the  principal  of  the  moneys  authorized  to  be  borrowed  by 
the  first  section  of  this  act 
For  th«  rag      §  4.  The  surplus  revenues  of  the  canals  to  an  amount  ae- 
d«Dcvbf   'cessary  for  that  purpose,  after  the  ftill  satis&ction  <^  all 
E!ieM^'°^  charges  upon  and  pledges  of  the  same  by  any  laws  heretofore 
passed,  are  hereby  pledged  to  the  payment  of  any  ileficieney 
of  the  principal  sum  borrowed  under  this  act  and  the  interest 
thereon* 


Chap.  327. 

AN  ACT  to  equalize  taxatiun. 

Passed  May  13, 1846. 

I  he  People  of  the  State  of  JVjBw-Yorky  represented  m 
Senate  and  Jtssemhly,  do  enact  as  follows  : 
patyof  ^  1.  It  shall  be  the  duty  of  the  assessors  of  each  town  and 

ward)  while  engaged  in  ascertaining  the  taxable  property 
therein,  by  diligent  inquiry,  to  ascertain  the  amount  of  rents 
reserved  in  any  leases  in  fee,  or  for  one  or  more  lives,  or  for 
a  term  of  years  exceeding  twenty-one  years,  and  chargeable 
upon  lands  within  such  town  or  ward,  which  rents  ^all  be 
assessed  to  the  person  or  persons  entitled  to  receive  the  same, 
as  personal  estate,  which  it  is  hereby  declared  to  be,  for  the 
purpose  of  taxation  under  this  act,  at  a  principal  s«m,  the  ijh 
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terest  of  which  at  the  legal  rate  per  annum  shall  produce  a 
sum  equal  to  such  annual  rents  ;  and  in  case  such  rents  are 
payable  in  any  other  thing  except  money,  the  value  of  such 
annual  rents  in  money  shall  be  ascertained  by  the  assessors, 
and  the  same  shall  be  assessed  in  manner  aforesaid. 

§  2.  The  board  of  supervisors  in  each  county  shall  assess  ^^^^^^ 
the  taxes  to  be  raised  for  town,  county,  and  state  purposes,  supernson. 
upon  the  person  or  persons  entitled  to  receive  such  rents 
within  the  town  or  ward  where  the  lands  upon  which  such 
rents  are  reserved  and  situated,  in  the  same  manner  and  to 
the  same  extent  as  any  personal  estate  of  the  inhabitants  of 
such  town. 

§  3.  If  such  tax  shall  not  be  paid,  the  collector  shall  levy  Turmjybe 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  diatreM. 
person  against  whom  the  same  is  assessed,  within  the  town 
or  ward  of  such  collector  in  the  same  manner  as  if  such  per- 
son was  an  inhabitant  of  such  town  or  ward. 

§  4.  When  it  shall  appear  by  the  return  of  any  collector  ootjo^ 
made  according  to  law,  to  a  county  treasurer,  that  any  tax  cmurer. 
imposed  under  the  provisions  of  this  act,  remains  unpaid, 
such  county  treasurer  shall  issue  his  warrant  to  the  sheriff  of 
any  county  where  any  real  or  personal  estate  of  the  person 
upon  whom  such  tax  is  imposed  may  be  found,  commanding 
him  to  make  of  the  goods  and  chattels  and  real  estate  of  such 
person  the  amount  of  such  tax,  together  with  one  dollar  for 
the  expense  of  issuing  such  warrant,  and  to  return  the  said 
warrant  to  the  treasurer  issuing  the  same,  and  to  pay  to  him 
the  money  which  shall  be  collected  by  virtue  thereof  by  a  cer- 
tain time  therein  to  be  specified,  not  less  than  sixty  days  from 
the  date  of  such  warrant. 

^  5.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the  wamotto 
real  and  personal  estate  of  the  person  against  whom  the  same^^^^i^. 
shall  be  issued  from  the  time  an  actual  levy  shall  be  made  by  **^  **^^* 
virtue  thereof  ;  and  the  sheriff  to  whom  such  warrant  shall 
be  directed,  shall  proceed  upon  the  same  in  all  respects  with 
the  like  effiect,  and  in  the  same  manner  as  prescribed  by  Jaw^ 
in  respect  to  exeditions  against  property  issued  by  a  county 
clerk  upon  iudsments  rendered  by  a  justice  of  the  peace,  and 
shall  be  entitled  to  the  same  fees  for  his  services  in  executing 
the  same,  to  be  collected  in  the  same  manner. 

§  6.  In  case  of  the  neglect  of  any  sheriff  to  return  such  sheriff  to  be 

'  .  -       o  ,  •'.         ,  proceeded 

warrant  according  to  the  directions  therein,  or  to  pay  overagainatia 
any  money  collected  by  him  in  pursuance  thereof,  he  shall  ^'^ 
be  proceeded  against  in  the  supreme  court  by  attachment,  in 
the  same  manner,  and  with  the  like  effect,  as  for  similar  ne- 
glects in  reference  to  an  execution  issued  out  of  the  supreme 
court  in  a  civil  suit^  and  the  proceedings  thereon  shall  be  the 
same  in  all  respects. 
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ProTiatoDin  '   ^7.  If  aiij  such  Warrant  shall  be  returned  unsatisfied  in 
nSt  being^  whole  Or  in  part,  the  county  treasurer,  under  the  direction  of 
•  SSSrfed.   *^^  board  of  supervisors  of  his  county,  may  file  a  bill  in  his 
name  of  office  in  the  court  of  chancery,  whatever  may  be  the 
^    amount  so  remaining  unsatisfied  against  the  person  against 
whom  such  warrant  was  issued,  and  any  other  person  having  the 
possession  of  his  property,  for  the  discovery  and  sequestra- 
tion of  such  property.     And  on  the  filing  of  such  bill,  the 
court  of  chancery  shall  ord^rsuch  part  of  the  property  of  the 
person  upon  whom  the  tax  specified  in  the  said  warrant  was, 
imposed  as  shall  be  necessary  for  the  purpose  of  satisfying 
the  taxes  in  arrear  and  imposed  as  aforesaid,  with  the  cost  of 
prosecution,  to  be  sequestered,  and  may  order  and  direct 
such  other  proceedings  as  may  be  necessary  to  compel  the 
payment  of  such  tax  and  costs. 

Chap.  328. 

AN  ACT  for  the  arrangement  of  Senate  Districts. 

Passed  May  13,  1846. 

The  People  of  the  State  of  JfeuhYorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

^  1.  The  senate  districts  of  this  state  shall, be  arranged  as 

follows,  to  wit: 
First  (itotiict     The  first  senate  district  shall  consist  of  the  city  and  coxmty 

of  New- York  and  the  county  of  Richmond; 
secoDd  difl.      The  second  senate  district  shall  consist  of  the  counties  of 

Emgs,  Queens,  Suffolk,  Westchester,  Rockland,  Putnam, 

Dutchess,  Orange  and  Sullivan; 
Third duttict     The  third  senate  -district  shall  consist  of  the  counties  of 

Columbia,  Greene,  Albany,  Rensselaer,  Schoharie,  Delaware 

and  Ulster; 
Fouitiidia-       The  fourth  senate  district  shall  consist  of  the  counties  of 
^*^'*  Saratoga,  Washington,  Warren,  Essex,  Clinton,  Franklin,. 

St.  Lawrence,  Fulton,  Hamilton,  Montgomery,  Herkimer 

and  Schenectady; 
Fiftb  diitiict.     The  fifth  senate  district  shall  consist  of  the  counties  of 

Jefferson,  Lewis,  Oswego,  Oneida,  Madison  and  Otsego; 
Siztbdiitrict.     The  sixth  senate  district  shall  consist  of  the  counties  of 

Chenango,  Broome,  Tompkins,  Chemung,  Tioga,  Steuben, 

Allegany,  Cattaraugus  and  Livingston. 
sereDUidifl.      The  sevcuth  senate  district  shall  consist  of  the  counties  of 
^'^  Onondaga,  Cayuga,  Seneca,  Yates,  Ontario,  Wayne,   and 

Cortland; 
cgiibdif.        The  eighth  senate  district  shall  consist  of  the  counties  of 

Chautauque,  Erie,  Genesee,  Wyoming,  Monroe,  Orleans  and 

Niagara. 
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§  2.  The  several  circuits  of  this  state  shall  correspond  with  The  aetem 
and  be  the  same  as  the  senate  districts,  as  the  same  are  ar-  ^^^S^^d 
ranged  and  established  by  this  act,  and  the  circuit  judges  of  nJlle^iJ^ 
the  respective  circuits  are  hereby  authorized  and  directed  to 
make  such  alterations  in  the  times  of  holding  their  respective 
circuits  and  of  the  terms  of  their  respective  equity  courts, 
and  courts  for  hearing  motions  in  suits  at  law,  as  shall  be 
necessary  and  convenient  to  enable  them  to  perform  their 
duties  respectively  ;  but  each  of  the  said  circuit  judges  shall 
proceed  to  hear  and  determine  the  cases  in  equity  and  the 
motions  in  suits  at  law  now  pending  in  their  respective  courts, 
in  the  same  manner  and  with  the  like  effect  as  they  would 
have  done  if  this  act  had  not  been  passed,  or  they  may  make 
among  themselves  such  arrangements  in  regard  to  the  disposi- 
tion of  such  cases  and  motions  as  they  may  deem  proper. 
The  coimty  of  Livingston  in  respect  to  equity  jurisdiction,  JJJ^^ 
shall  be  deemed  to  constitute  a  part  of  the  eighth  circuit. 


Chap.  329. 

AN  ACT  fufihtr  to  amend  an  act  entitled  ^^An  act  to  incorpo- 
rate the  Greenwood  Cemetery^'*  parsed  April  18,  1838. 
Passed  May  11,  1846,  by  a  two-third  vote. 
The  People  of  the   State  of  JfeW'Yorky  represented  in 

Senate  and  Assembly j  do  enact  as  follows  : 

^  I .  The  Greenwood  cemetery  may  acquire,  take  and  hold  cemetery 
land  within  the  city  of  Brooklyn  or  in  the  town  of  Flatbu8h"n»y««- 
m  the  county  of  Kings  next  adjoining  theretb,  not  exceeding  uod. 
one  hundred  and  twenty-five  acres,  in  addition  to  the  land 
which  the  said  corporation  is  now  authorized  by  the  third  sec- 
tion of  the  act  entitled  ^^  An  act  to  incorporate  the  Greenwood 
Cemetery,  passed  April  18,  1838,  to  acquire  take  and  hold; 
and  may  hold,  use,  sell  or  otherwise  dispose  of  the  same  in 
the  same  manner,  with  the  same  pfivileges,  and  for  the  uses 
and  purposes  contemplated  by  the  said  act. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  330.  , 

AN  ACT  to  amend  ^^An  act  to  incorporate  the  Trustees  and 

Associates  of  the  Brooklyn  Benevolent  Society i^  passed 

May  10,  1845. 

Passed  May  13,  1846,  by  a  two-third  vote. 

The  People  of  the   State  of  Jfew-York  represented  in 
Senate  and  Assembly  y  do  enact  as  follows  : 

^  1.  The  real  and  personal  estate  which  the  trustees  and  Pn^pertj  ex- 
associates  of  the  Brooklyn  Benevolent  Society  shall  hold  by  SSuSra/^^ 
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their  act  of  incorporation,  shall  be  and  remain  free  and  exempt 
from  all  taxation  whatsoever  so  long  Bh  the  rerenues  thereof 
shall  be  disposed  of  according  to  tl^  directions  of  sard  act ; 
but  such  exemption  shall  not  extend  to  assessments  laid  upon 
said  real  estate  for  purposes  of  local  improrement. 
^  2.  This  act  shall  take  effect  immediately. 

mStSSU^m^m^^^^^mmm    i    '    I'll        SAmU^^^^^^SXmi  » 

Chap.  331. 

AN  ACT  to  incorporate  the  Domestic  and  Foreign  MtsHon- 
ary  Society  of  the  Protestant  Episcopal  Church  of  the 
United  States  of  America. 

Passed  May  f3,  1846,  by  a  two-third  Yote. 

7%e  People  of  the  State  of  JfeuhYorh  represented  in 
Senate  and  Assmbly^  do  enact  0$  follmos  : 

corponuon      \  !•  All  SQch  penoiis  S8  VOW  ST^,  OT  BKiy  hereuc^  becoiDc 

^'••^  members  of  "  The  Domestic  and  Foreign  Missionary  Society 
of  the  Protestant  Episcopal  Church  in  the  United  States  of 
America,"  originally  instituted  in  the  year  eighteen  hundred 
and  twenty ;  and  fully  organized  by  the  general  conyeDtion 
of  the  said  church,  in  the  year  eigliileen  hundred  and  thirty- 
five,  shall  be  and  are  hereby  constituted  a  body  corporate,  for 
the  purpose  of  conducting  general  missionary  operations  in 
all  lands,  by  the  name  aforesaid. 

Mconaof        h^'  ^^c  >^^^  income  of  said  society,  arising  from  their 

•«**y-       real  estate,  shall  not  exceed  the  sum  of  two  thousand  dollars 
«  annually ;  nor  shall  the  said  society  hold  any  real  estate, 
excepting  what  may  be  requisite  for  a  site  and  buildings 
necessary  for  the  transaction  of  its  business. 

i^aain.  ^  3.  The  said  society  shall,  in  its  usual  annual  printed 
report,  state  the  amount  of  its  veal  and  personal  estate,  and 
the  income  arising  therefrom  :  a  copy  of  which  report  shall 
be  deposited  in  the  State  library. 

JJjjjjl  §  4.  This  corporation  shall  possess  the  general  powers,  and 

be  subject  to  the  proyisions  contained  in  title  third  of  chapter 
eighteen  of  the  first  part  of  the  Revised  Statutes,  so  far  as  the 
same  are  applicable  and  have  not  been  repealed. 

^Jj^^  ^  6.  This  act  shall  take  effect  immediately,  and  the  Legis- 

lature may  at  any  time  alter,  modify  or  repeal  the  same. 
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Chap.  332. 

AN  ACT  to  revive  and  continue  in  force  the  charter  ef  the 
Butchers  Benevolent  Society  in  the  city  ofJ^evhYork, 
Passed  May  18, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York^  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1.  The  act  entitled  "An  act  to  incorporate  the  Butchers'  ^'«^^«<'- 
Benevolent  Society  in  the  city  of  New-York"  passed  April 
18,  1831,  ia  hereby  revived  and  continued  in  force  for  the 
term  of  fifteen  years. 

^  2.  The  corporation  hereby  revived  and  continued  in  force,  ^^^I* 
shall  possess  the  general  powers  and  be  subject  to  the  gene- 
ral restrictions  and  liabilities  contained  in  the  third  title  of  the 
eighteenth  chapter  of  the  first  part  of  the  Revised  Stat* 
utes. 

§  3.  The  legislature  may  at  any  time  alter  or  repeal  this  JJg'*^'*- 
act 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  333. 

AN  ACT  to  incorporate  the  Young  Jden^s  Association  for  Mu- 
tual Improvementy  in  the  village  of  Fulton. 

Passed  May  13, 1846,  by  a  two-third  vote. 

I%e  People  of  the  State  of  Kew-Yorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

§  1.  The  members  of  the  Young  Men's  Association  for  mu-  ^^gj*****^ 
tual  improvement,  in  the  village  of  Fulton,  in  the  county  of 
Oswego,  and  all  persons  who  shall  hereafter  be  associated 
with  them,  are  hereby  created  a  body  corporate,  by  the  name 
of  ^^  The  Young  Men's  Association  for  Mutual  Improvement 
in  the  village  of  Fulton,"  for  the  purpi^e  of  establishing  and 
maintaining  a  library,  reading-rooms,  literary  and  scientific 
lectures,  and  other  means  of  promoting  moral  and  intellectual 
improvement^  with  power  for  such  purposes  to  take  by  pur* 
chase,  or  otherwise,  except  by  devise,  and  to  hold,  transfer 
and  convey  real  and  personal  property  to  the  amount  of  twen- 
ty thousand  dollars ;  and  also  further  to  take,  hold  and  cop* 
vey  all  such  books,  cabinets,  library,  furniture  and  apparatus, 
as  may  be  necessary  for  attaining  the  objects  and  carrying 
into  effect  the  purposes  of  said  corporation. 

^2.  The  control  and  disposal  of  the  funds,  property  and  asun  how 
estate,  and  the  direction  wd  -management  of  the  concerns  of  S!^.°^' 
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the  said  corporation  shall  be  vested  in  an  executive  commit- 
tee, to  consist  of  the  president,  the  first,  second  and  third  vice- 
presidents,  the  corresponding  secretary,  recordmg  secretary, 
the  treasurer  and  five  managers,  who  shall  be  elected  annually 
to  their  respective  offices,  by  such  of  the  members  of  the  said 
association  as  are  or  may  be  entitled  by  the  by-laws  now 
made,  or  to  be  made,  to  vote  at  such  elections, 
offlcerii  ^      ^  ^'  ^°  addition  to  the  officers  mentioned  in  the  second  sec- 
clS^*^  tion  of  this  act,  the  several  officers  of  the  debating  society 
now  organized  by  the  said  association,  shall,  so  long  as  the 
said  corporation  shall  see  fit  to  continue  the  said  debating 
society  as  a  department  thereof,  and  no  longer,  be  ex-cfficiis 
members  of  the  said  executive  committee,  with  the  like  pow- 
ers, privileges  and  duties  as  the  other  members  thereof. 
Fraentoffl-      §4.  The  sev^al  officers  of  the  said  association,  at  the  time 
uSSS£«*  of  the  passage  oTthis  act,  shall  continue  to  hold  their  respec- 
are  elected,  ^ive  offices  as  officers  of  the  corporation  hereby  created,  until 
the  next  annual  election,  unless  in  case  of  a  vacancy  previ- 
ously occurring,  by  death,  resignation,  or  otherwise  i  and  all 
personal  property  or  funds,  or  securities  now  held  by  the  said 
officers,  or  any  or  either  of  them,  or  any  other  person  or  per- 
sons, in  trust  for  the  said  association,  or  for  the  use  or  benefit 
of  the  same,  including  choses  in  action,  which  by  the  terms 
thereof  are  payable  to  either  or  any  of  the  said  officers,  or  to 
any  other  person  or  persons,  in  trust  for  the  said  association, 
shall,  by  virtue  of  this  act,  vt^st  in  and  become  the  property 
of,  and  may  be  sued  for  and  recovered  in  the  name  of  the  cor- 
poration hereby  created;  and  the  said  corporation  shall  assume 
and  be  liable  for  all  contracts, agreements  and  responsibilities 
which  have  been  entered  into  or  incurred  previous  to  the  pas- 
sage of  this  act,  by  the  officers  of  the  said  association,  or  any 
of  them,  lawfully  acting  in  behalf  of  the  said  association. 
ABomi  «too>     ^5*  The  annual  election  for  officers  of  the  said  corporation 
^^  shall  be  held  on  the  second  Monday  of  February  in  each  year, 

or  on  such  other  day  as  the  said  corporation  in  and  by  its  by- 
laws may  appoint, 
vacanciei.  h  ^*  "^^^  executive  Committee  shall  have  power  to  fill  all 
vacancies  which  may  occur  in  any  of  the  offices  of  the  said 
corporation,  and  to  appoint  and  at  pleasure  remove  such  other 
officers,  agents,  or  servants,  as  the  business  or  interests  of  the 
said  corporation  may,  in  their  opinion,  require. 
Byiawi.  ^7.  The  said  executive  committee  and  their  successors  in 

office  shall  have  power,  and  are  hereby  authorized,  to  make 
and  publish  such  prudential  rules,  regulations  and  by-laws  as 
they  from  time  to  time  shall  deem  meet  and  proper  for  the 
improvement,  policy,  good  government  or  well  being  of  the 
said  corporation,  and  particularly  to  enforce  and  carry  into 
effect  any  rule,  regulation  or  proceeding  adopted  by  said  cor- 
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poration ;  and  said  committee  are  hereby  authorized  and  em- 
powered to  impose  and  inflict  such  penalty  as  they  shall  deem 
just  and  proper,  not  exceeding  five  dollars  for  any  one  offence 
against  any  rule,  order,  regulation  or  by-law  of  the  said  por- 
poration,  recoverable  in  the  name  of  the  said  association,  with 
costs  in  an  action  of  debt,  in  any  court  having  cognizance 
thereof,  in  which  action  the  first  process  may  be  by  summons 
or  warrant,  at  the  option  of  the  party  applying  therefor. 

§  8.  The  estate,  property  and  funds  of  the  said  corporation  ^Jlf^Jj^^ 
shall  be  devoted  solely  to  the  general  purposes  and  objects 
specified  in  the  first  section  of  this  act ;  and  the  real  estate  of 
the  said  corporation  shall  be  subject  to  taxation  in  the  same 
manner  that  real  estate  is  that  is  held  or  owned  by  individuals* 

§  9.  The  said  corporation  shall  possess  the  powers  and  be 
subject  to  the  provisions  and  liabilities  of  title  third  of  chap- 
ter eighteen  of  part  first  of  the  Revised  Statutes. 

§  10.  This  act  shall  take  effect  immediately  after  its  pas-  Gtneni 
sage.  ^*"'' 


Chap.  334 

AN  ACT  to  amend  the  act  mtitted  ^^An  act  to  incorporate 

the  Lackawack  and  ^eversink  Turnpike  Company y^^  passed 

May  Ithy  1844. 

Passed  May  13, 1846,  by  a  two-third  vote. 

T%e  People  of  the  State  of  Jfew-Yorky  represented  in 
Senctte  and  Assembly  ^  do  enact  as  follows  : 

^  1.  The  eighth  section  of  the  act  entitled  ^^An  act  to  incor-  AmeDdmen 
porate  the  Lackawack  and  Neversink  Turnpike  Company," 
passed  May  7th,  1844,  is  hereby  amended  by  striking  out  the 
words  ^^  Neal  Benson,  in  the  town  of  Neversink,  iii  Sullivan 
county,"  aud  inserting  the  words  ^'  Daniel  Oosterhoudt,  de- 
ceased, late  of  the  town  of  Wawarsing,  in  Ulster  county,"  in 
lieu  thereof. 

^2.  The  corporation  created  by  said  act,  shall  not  become  foving 
forfeited  under  the  provisions  of  the  fifteenth  section  of  the  ^'"'^ 
first  title  of  the  eighteenth  chapter  of  the  first  part  of  the  Re- 
vised Statutes,  provided  they  shall  commence  the  construc- 
tion of  the  road  described  in  said  act  of  incorporation  within 
one  year  from  the  passage  of  this  act 
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Chap.  335. 

AN  ACT  to  inc&rporate  the  JVew-Ybrk  and  Cffing  Magnetic 
Telegraph  Association, 
Passed  May  13, 1846,  by  a  two-third  vote. 

The  People  of  the  State  of  JfevhYork^  represented  in 
SeJiate  and  Assembly ^  do  enact  as  follotos  : 

^^^^  ^1.  Samuel  Colt,  William  Robinson  and  their  aaMdates 
shall  be  and  are  hereby  created  a  body  corporate,  by  the 
name  of  ^^  The  New-York  and  Offing  Magnetic  Telegraph 
Association,^'  for  the  purpose  of  constructing  lines  of  t^e* 
graph  from  New- York  city  to  soeh  points  to  and  from  the 
offing  and  sotboard,  as  may  be  deemed  expedient  for  commer- 
cial purposes,  and  saving  of  human  life,  and  to  construct  sta- 
tion houses  and  obserratories,  buOding  and  using  life,  surf 
and  other  boats  suited  to  navigating  and  assisting  in  stormj 
weather,  in  boarding  vessels  in  distress,  and  in  preserving  lift 
and  property  in  marine  disasters. 

Capital  itock  ^2.  The  Capital  stock  of  this  assodation  shall  be  one  hun- 
dred thousand  dollars,  to  be  divided  into  shares  of  twenty 
dollars  each,  and  the  associatlbn  may  commence  business  as 
a  corporate  body,  whenever  twenty-five  thousand  dollars  shall 
have  been  subscribed  and  paid,  or  secured  to  be  paid.  The 
association  may  continue  to  receive  subscriptions  until  the 
whole  amount  of  said  stock  s!iall  be  subscribed. 

§  3*  Samuel  Colt,  William  Robinson  and  Oeorge  W.  Pome- 
roy  are  hereby  appointed  commissioners  to  dispose  of  the  said 
stock.  They  shall  open  books  of  subscription  as  soon  as  pos- 
sible after  the  passage  of  this  act,  giving  two  weeks'  notice 
thereof  bv  public  advertisement  in  at  least  two  of  the  daily 
papers  published  in  ssdd  city.  The  books  ^diall  be  kent  open 
until  twenty-five  thousand  dollars  of  sud  stock  shall  be  sub- 
scribed; thereupon  an  election  for  directors  of  the  association 
shall  be  called  by  the  commissioners  above  named,  which  elec- 
tion shall  be  determined  by  a  majority  of  the  votes  polled. 
Each  stockholder  shall  be  entitled  to  one  vote  for  eaoh  and 
every  share  of  stock  he  may  hold,  and  may  vote  either  in  per- 
son or  by  proxy. 

§  4.  The  board  of  directors  shall  consist  of  five  persons  be- 
ing shareholders,  who  shall  have  power  to  elect  a  premdent 
and  appoint  such  agents  as  may  be  deemed  necessary.  They 
shall  ^ve  power  to  fill  vacancies  and  to  make  by-laws  for 
the  regulation  of  the  affairs  and  interests  of  the  association. 
The  directors  shall  be  elected  annually  after  the  first  Monday 
in  May,  one  thousand  eight  hundred  and  forty-seven,  and  hold 
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their  offioes  until  others  are  elected,  in  the  manner  specified 
in  the  third  section  of  this  act. 

^  5.  It  shall  be  lawful  for  the  directors  to  require  such  pay*  £^J^^,„ 
ments  or  instalments  on  the  subsciiption  to  the  stock  sub- «oekhoidecs. 
scribed  as  they  may  direct,  and  in  such  svms  and  at  such 
times  as  they  may  see  fit.  The  place  and  times  of  such  pay- 
ments or  instalments  to  be  adrertised  the  same  as  for  notice 
of  an  election,  and  any  shareholder  not  paying  in  accordance 
tiierewitb,  within  thirty  days  of  the  time  appointed,  shall  for- 
feit any  amount  he  may  have  paid,  and  his  said  shares  shall 
be  cancelled  on  the  books  of  the  association,  and  be  resold. 

^6.  Robert  H.  Morris,  Samuel  Colt,  George  S.  Oelston,^"!^* 
Adam  G.  Ransom  and  William  Robinson  shall  be  the  first 
directors,  and  hold  their  offices  until  the  first  Monday  in  May, 
one  thousand  eight  hnndred  and  forty-seven,  and  until  others 
are  chosen  in  their  places. 

%7.  The  stockholders  of  the  said  company  are  hereby  de- Jjj^g^ 
Glared  to  be  liable  in  their  indiridual  capacity  for  all  the  debts 
due  to  operatives,  who  may  be  in  iihe  employ  of  said  compa- 
ny, and  also  in  their  individual  capacity  to  all  creditors  of 
said  company,  for  an  equal  amount  to  the  stock  they  several- 
ly hold  in  the  said  company,  over  and  above  said  stock  to  be 
recovered  of  the  stockholder,  who  is  such  when  the  debt  is 
contracted,  or  of  any  subsequent  stockholder;  but  each  subse- 
quent stockholder  shall  be  liable  to  repay  to  any  previous 
holder  of  his  stock  any  amount  which  may  have  been  tollec- 
ted  of,  or  paid  by  such  previous  holder  under  the  provisions 
of  this  section;  but  no  suit  shall  be  brought  against  the  stock- 
holders individually,  until  an  execution  against  the  said  com- 
pany shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

§  8.  The  legislature  may  at  any  time  alter,  amend  or  repeal  J^  ^  ^^ 
this  act.  ' 

Chap.  336. 

AN  ACT  to  incorporate  the  Albany  Gallery  of  the  t^e  Arts. 
Passed  May  13^  1846,  by  a  two-third  vote. 

The  People  of  the  State  of  Jfew-York,  represented  in 
Senate  and  Assembly j  do  enact  asfollotos  : 

^  1.  Erastus  Coming,  Edward  Satterlee,  Herman  Wendell,  coipontioa 
Watts  Sherman,  John  McD.  Mclntyre,  William  W.  Forsyth, ' 
David  Newcomb  and  Orlando  Meads,  and  such  other  persons 
as  are,  or  may  be  associated  vrith  them  as  members  of  the  as- 
sociation for  the  establishment  of  a  Gallery  of  the  Fine  Arts 
in  the  city  of  Albany,  are  hereby  constituted  a  body  corpo- 
rate under  the  name  and  style  of  ^The  Albany  Gkillery  of 
the  Fine  Arts." 
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§2.  The  object  of  the  corporation  hereby  created,  is  to 
establish  in  the  said  city  a  gallery  of  paiotingSi  statuary,  and 
other  works  of  art. 

§  3.  The  property  of  the  said  corporation  shall  consist  of 
such  works  of  art  as  the  said  corporation  may  acquire,  and  of 
such  other  personal  property  as  shall  be  necessary  or  conve- 
nient for  the  exhibition  and  preservation  of  the  same  ;  and  of 
such  real  estate  as  the  said  corporation  shall  acquire,  the 
annual  income  of  which  shall  not  exceed  three  thousand  dol- 
lars. 

§4.  The  property  and  affairs  of  the  said  corporation  shall 
be  managed  by  a  board  of  nine  trustees,  to  be  elected  on  the 
first  Monday  of  January  in  each  year,  by  the  members  of  the 
said  corporation ;  and  the  persons  named  in  the  first  section 
shall  be  the  first  trustees  oi  the  said  corporation. 

§  6.  The  trustees  shall  have  power  to  adopt  a  constitution  . 
and  to  prescribe  the  terms  and  conditions  of  membership,  to 
appoint  from  their  own  number  the  requisite  officers  and  com- 
mittees, and  prescribe  their  powers,  duties  and  terms  of  office; 
to  make  by-laws  for  the  preservation,  increase  and  exhibition 
of  the  Gallery,  and  for  the  expulsion  or  suspension  of  any 
member  who  shall  violate  the  constitution,  or  any  by-law;  to 
procure  by  gift  or  purchase  such  real  and  personal  property 
as  the  said  corporation  is  by  this  act  authorized  to  acquire, 
but  not  to  exceed  in  value  the  sum  of  fifty  thousand  dollars ; 
and  in  general  to  manage  all  the  afiairs  of  the  said  corpora- 
tion. 

^6.  The  trustees  shall  have  power  to  borrow  pictures,  sta- 
piciurea,*c.  ^y^ry  or  other  works  of  art  for  the  purpose  of  exhibition  in 
the  said  gallery,  but  shall  not  otherwise  incur  debts  or  liabili- 
ties on  the  part  of  the  said  corporation,  to  an  amount  at  any 
time  exceeding  the  amount  of  the  annual  dues  of  its  members. 

§7.  The  members  of  the  said  association,  known  by  the 
name  of  the  Albany  Gallery  of  the  Fine  Arts,  shall,  upon  the 
acceptance  by  the  said  association  of  this  act,  be  deemed  mem- 
bers of  this  corporation. 

^8.  The  said  corporation  shall  possess  the  general  powers 
and  be  subject  to  the  restrictions  and  liabilities  prescribed  in 
the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Revised  Statutes. 

§  9.  This  act  shall  take  effect  immediately. 
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Chap.  337. 

AN  ACT  to  provide  for  the  payment  of  certain  expenses  of 
government. 

Passed  May  13,  1846. 

T%e  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows  : 

§  !•  The  treasurer  shall  pay  on*  the  warrant  of  the  comp-  payments 
troller,  out  of  any  moneys  in  the  treasury  not  otherwise  ap-  • 

propriated,  the  following  sums  of  money,  viz  : 

To  each  of  the  deputy   clerks  of  the  assembly,  not  ex-  J^^^y 
ceeding  three  in  number,  the  sum  of  four  hundred  and  fifty  BBsemuy. 
dollars  in  full  compensation  for  their  services  and  of  all 
charges  for  extra  engrossing. 

To  Abner  N.  Beardsley,  librarian  in  the  clerk's  room  of  to  a.  n. 
the  assembly,  the  same  compensation  for  each  day's  attend-  "««**«y- 
ance  as  is  allowed  by  law  to  members  of  assembly,  and  the 
same  mileage,  to  be  certified  in  the  same  manner. 

To  Samuel  S.  Wood,  sergeant-at-arms,  a  sum  in  addition  to s.  s. 
to  what  he  has  already  received,  which  will  make  his  com-^*^* 
pensation   equal  to  the  per  diem  and  mileage  allowed  to 
members  of  the  assembly,  to  be  certified  in  the  same  manner, 
also  four  dollars  and  fifty  cents,  for  money  paid  out  by  him. 

To  Horatio  6.  Pope,  door-keeper,  and  Israel  R.  NeahrToH.a 
and  Francis  Bradt,  assistants,  a  sum  in  addition  to  what'*^**®* 
already  received,  will  make  their  compensation  equal  to  the 
per  diem  and  mileage  allowed  to  members  of  the  legislature, 
to  be  certified  i#the  same  manner. 

There  shall  be  paid  to  the  Rev.  I.  N.  Wyckoff,  for  the  be-Toi.N. 
nefit  of  the  clergymen  officiating  as  chaplains  to  the  legisla-cbapMns/' 
ture,  the  sum  of  six  dollars  for  each  day  of  the  present 
session,  to  be  certified  in  the  same  manner. 

To  Hiram  Allen  the  sum  of  two  dollars  per  day,  for  ser-  To  h.  Alien. 
vices  in  the  room  of  the  sergeant-at-arms  of  the  assembly  to 
be  certified  in  the  same  manner. 

To  David  St  John,  superintendent  of  the  capitol,  for  hisTo.D.st. 
services  in  taking  care  of  the  same,  and  the  public  grounds***^* 
around  it  from  the  first  day  of  January  one  thousand  eight 
hundred  and  forty-six,  to  the  first  day  of  January  one  thousand 
eight  hundred  and  forty-seven,  one  dollar  per  day :  to  the 
same  for  sweeping  the  capitol,  making  fires  and  lighting 
lamps,  during  the  present  session  of  the  legislature,  one-hun- 
dred and  ninety  dollars  and  fifty  cents. 

To  the  same  for  sweeping  the  halls,  making  fires  and  light- 
ing the  lamps,  during  the  sessions  of  the  court  for  the  cor- 
rection of  errors  during  the  year  one  thousand  eight  hundred 
and  forty-five,  eighty  dollars ;  to  the  same  for  money  paid 
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out  by  him  for  shovelling  snow  and  ice^  and  cleaning  the 
walks  outside  the  public  grounds  at  the  capitol,  the  sum  of 
eighty-four  dollars  and  twenty-five  cents. 

To  William  W.  Dean,  Ira  P.  Barnes,  William  H.  Grant 
and  John  J.  Roof,  officers  of  the  assembly,  fifteen  cents  for 
every  mile  for  their  travel  from  their  residences  in  coming  to 
the  legislature  and  returning  therefrom. 

To  Catharine  Hays,  Jane  Gray  and  Parmelia  Maben,  for 
services  in  cleanbg  the  assemblv  chamber  and  hall  of  the 
capitol,  the  sum  of  one  dollar  and  twenty-five  cents  per  day, 
during  the  session  each. 
Toj.oaborn  To  John  Osbom  and  Jonas  ZoUer,  doorkeepers  to  the 
galleries  of  the  assembly,  the  same  pay,  but  without  mileage, 
to  each,  as  is  by  law  allowed  to  members  of  the  assembly,  to 
be  certified  in  the  same  manner. 

To  William  C.  Lockerty,  two  dollars  per  day  for  each  day 
of  the  session  of  the  l^slature  of  eighteen  hundred  and 
forty-six,  in  full  compensation  for  his  services  in  making 
fires  and  hoisting  the  flag  on  the  capitol. 

To  Hemau  R.  Howlett,  assistant  librarian,  the  same  pay, 
but  without  mileage,  as  is  by  law  allowed  to  members  of  the 
assembly  to  be  certified  in  the  same  manner. 

To  Mary  St.  John,  for  services  in  cleaning  and  taking  care 
of  the  executive  chamber  during  the  session  of  the  legisla- 
ture of  eighteen  hundred  and  iorty-six,  the  sum  of  twenty- 
seven  dollars,  to1>e  paid  in  like  manner. 

To  Howard  N.  Rogers  and  Daniel  W.  Talcott,  jun.,  each 
the  sum  of  one  dollar  and  fifty  cents  per  day,  for  their  ser- 
vices as  messengers  to  the  assembly,  and  to-each  other  mes- 
senger the  sum  of  one  dollar  per  day,  to  be  certified  by  tlie 
spe^er. 

To  Howard  N.  Rogers,  the  sum  of  eighty-one  dollars,  for 
loss  sustained  by  him  in  collecting  and  di^ursing  moneys  for 
members  during  the  session  of  the  legislature  of  eighteen 
hundred  and  forty-five. 

To  David  St.  John,  2d,  two  dollars  per  day  for  each  day 
of  the  session  of  the  legislature  of  eighteen  hundred  and 
forty-six,  in  full  compensation  for  his  services  in  making  fires 
in  the  capitol,  and  also  the  sum  of  forty-six  dollars  in  addi- 
tion for  services  rendered  previous  to  the  session  in  the  same 
capacity. 

To  Lake  I.  Tefft  and  John  I.  Bush,  each,  his  expenses  as 
members  of  the  railroad  committee  in  investigating  charges 
against  certain  railroad  companies. 

To  William  H.  Peck,  late  agent  of  the  Mount-Pleasant 
state  prison,  the  sum  of  one  hundred  and  thirty-nine  dollars 
and  thirty-nine  cents,  for  moneys  paid  by  him  for  the  benefit 
of  said  prison. 
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To  Bowen  Whiting,  circuit  judge  of  the  seventh  circuit,  ToB.\vbiu 
the  sum  of  tweDtj-seyen  dollars  and  fifty  cents,  for  making  "*'* 
and  transmitting  to  the  senate  a  xepoft  of  the  testimony  taken 
on  the  trial  of  Henry  Wyatt. 

To  Calovert  Comstock,  the  s«m  of  two  hundred  and  thir-  J^-  coin- 
teen  dollars  and  sixty  cent9,  for  services  and  mileage  as  aHineMdn* 
member  of  the  committee  from  the  assembly  on  the  quaran-  **  ^'*^'**^'^- 
tine  laws ;  also  the  sum  of  three  hundred  and  six  dollars  and 
sixty  cents  to  R.  H.  Hine,  and  the  sum  of  three  hundred  and 
sixty-two  dollars  and  sixty  cents  to  David  £L  Wheeler,  for 
similar  servioes. 

To  the  regents  of  the  university,  the  sum  of  five  hundred  J^,^/^|f 
dollars,  to  be  used  by  them  for  the  purpose  of  meetmg  andTerB^r. 
defraying  tke  expenses  incident  to  the  interchange  of  statis- 
tical, scientific  and  otktr  valuable  books  and  documents,  be- 
tween this  state  and  foreign  countries,  and  between  this  state 
and  the  other  states  of  the  Union. 

To  C.  Van  Benthuysen  &  Co-,  the  sum  of  three  hundred  2S,,'^„'5^ 
and  eighty-three  dollars  and  fifty  cents,  for  furnishing  theftco. 
legislature  of  eighteen  hundred  and  for^rsix  with  the  led- 
botJc  and  printing  the  same. 

To  Joseph  L.  Harris,  the  sum  of  eight  dollars,  for  drawing  ^^ 
bill  and  services  rendered  as  surveyor  at  the  ^i^n^oi^  county 
prison* 

To  J.  Washington  Taylor,  the  sum  of  one  hundred  and  '^^^^' 
forty-five  dollars  and  eiuhty-tbree  cents,  for  extra  services  as    ^  '* 
curator  of  the  state  geological  rooms. 

To  Henry  Storms,  commissary-general,  the  sum  of  twoToH.storms 
hundred  and  twenty  dollars  and  twenty-five  cents,  for  extra 
serrices  in  the  years  eighteen  hundred  and  forty-four,  eighteen 
hundred  and  forty-five  and  eighteen  hundred  and  forty-six. 

To  N.  S.  Benton,  secretary  of  state,  one  hundred  and  1^^^- 
twelve  dollars  and  fifty  cents,  to  be  appropriated  l>y  him  in 
paying  for  .the  census  map  procured  by  him  under  the  autho- 
rity of  a  joint  resolution  of  the  last  legislature. 

To  John  Meigs,  the  eum  of  one  Jtundred  dollars,  for  su-  to  j.  Meigs. 
perintending  the  repairs  of  the  supreme  court  room  ;  to  H.  p.*m.'mo. 
T«  Meech,  thirty-four  dollars,  for  oil  cloth  for  supreme  court  p^^oi^ridje! 
room  ;  and  to  P.  M.  Morange,  ihe  sum  of  thirty-seven  dol- 
lars and  eighty-two  cents,  for  articles  furnished  for  supresie 
court  room ;  to  D.  F«  Holdridge,  the  sum  of  one  hundred 
and  fifty-one  dollars  and  seventy-six  cents,  for  sundry  articles 
furnished  for  repairing  supreme  court  room ;  to  Peter  Sager,'^^  sager. 
the  sum  of  three  dollars  and  eighty-two  cents,  for  articles  for 
the  use  of  the  supreme  court  room. 

To  Abraham  Keyser,  the  sum  of  four  hundred  and  seventy  ToA.Kcyeer 
eight  dollars  and  thirty-eight  cents,  as  extra  compensation 
for  services  in  canal  department. 
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ToB.  EacM.      To  Benjamin  Enos,  late  treasurer,  the  seventy  dollars  and 
seven  cents,  as  compensation  for  attending  with  the  committee 
from  the  legislature  to  examine  his  accounts. 
SdMci.^'^*       ^^  Alexander  Donaldson,  jun.,  for  extra  services  in  the 

adjutant-general's  office,  the  sum  of  fifty-five  dollars. 
Pheii^^'        To  Lachlan  McPherson,  the  sum  of  seventy-one  dollars 
"^'     and  fifty  cents,  for  services  rendered  in  the  state  geological 
rooms. 
To  8.  wu-       To  Stephen  Wilson,  for  services  as  curator  in  the  state 

geological  rooms,  the  sum  of  fifty  dollars. 
Siii'  ™'     '^^  ^'  ^-  Tillinghast,  two  hundred  dollars  for  making  index 

to  the  state  library. 
&hS;i?ift,      '^^  Henry  R.  Schoolcraft,  two  hundred  and  fifty  dollars, 
for  services  in  taking  the  census  of  the  Indians  of  this  state. 
Ifate!^*'  of      §  2.  The  secretary  of  state  is  required  to  purchase  one 
hundred  copies  of  the  third  edition  of  the  Revised  Statutes, 
to  be  placed  in  the  senate  and  assembly  library  rooms. 
Sa*^*  Sf       h  3.  The  trustees  of  the  capitol  shall  have  power,  from 
Capitol.       time  to  time,  to  cause  all  such  repairs  and  improvements  to 
be  made  to  the  capitol  and  the  furniture  therein,  as -shall  be 
necessary  to  preserve  it  from  decay,  and  keep  the  same  in  a 
safe  and  proper  condition  for  public  use  ;  to  cause  the  furni- 
ture in  any  of , the  apartments  to  be  replaced  as  they  sha 
deem  it  necessary  ;  to  cause  the  said  apartments  to  be  cleansed 
as  often  as  they  shall  deem  it  expedient ;  to  cause  all  neces- 
sary improvements  and  repairs  to  be  made  in  the  public 
grounds  connected  therewith,  and  to  the  fences  around  the 
same ;  to  direct  the  walks  in  and  around  such  grounds  to  be 
kept  free  from  snow  and  ice,  and  the  walks  and  streets  adja- 
cent to  be  swept  and  taken  care  of,  according  to  the  ordi- 
nances of  the  common  council  of  the  city  of  Albany,  the 
expense  whereof  shall  be  paid  out  of  the  treasury  on  the 
warrant  ot  the  comptroller. 
To  tnisteeft       ^  4.  The  trustees  of  the  new  state  hall  are  hereby  autho* 
Hall**  ***"*  rized,  if  they  shall  deem  it  expedient,  to  cause  trees  to  be 
planted  on   the  sidewalks  adjacent  thereto,  the  expense 
whereof  shall  be  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller. 
To  commit.      §  5.  The  Comptroller  shall  draw  his  warrant  for  the  pay- 
^^J^^IT  ment  of  such  sum  as  may  become  due  to  each  member  of  the 
Sf nwMy^on  ^^^^^  Committee  of  the  present  assembly,  raised  for  the  pur- 
canais.        pose  of  investigating  the  expenditures  of  moneys  on  the 
canals  of  this  state,  upon  the  receipt  by  him  of  a  certificate 
of  the  chairman  of  the  said  committee  setting  forth  the  num- 
ber of  days  for  which  the  member  in  whose  favor  it  shall  be 
given  shall  be  entitled  to  payment,  and  the  estimated  distance 
of  the  actual  travel  performed  by  such  member  in  the  per- 
formance of  his  duties  as  a  member  of  said  committee. 
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^  6.  There  sball  be  paid  cm  the  warrant  of  the  comptrol-  To  oepoiy 
ler,  out  of  m-jk  moneys  not  otherwise  appropriated,  to  each  l^e?  ^^ 
of  the  ^uty  clerks  of  the  senate,  not  exceeding  two  in 
number,  the  sum  of  four  hundred  and  fifty  dollars  in  fall 
compensation  for  their  services  and  of  all  charges  for  extra 
engossing. 

To  Ann  Van  Bramer,  for  serrices  in  the  care  of  the  senate  2?amcn*° 
chamber  and  hall  of  the  capitol  fcr  one  hundred  and  twenty- 
eight  days'  services,  the  sum  of  one  dollar  and  twenty-five 
cents  per  day. 

To  Isaac  R.  Elwood,  Hiram  Leonard,  John  P.  Lott  and  J^,^.^^- 
Jared  S.  Halsey,  oflBcers  of  the  senate,  fifteen  cents  for  every  }:~^»^: 
mile  for  their  travel  from  their  residences  in  coming  to  the  j.'s.  aSaey. 
legislature  and  returning  therefrom. 

To  Martin  Miller,  the  assistant  doorkeeper  of  the  senate, '''**•*•  "*^*'"- 
the  sum  of  three  dollars  per  day  for  each  day's  attendance 
during  the  session  of  the  legislature. 

To  the  sergeant-at-arms  of  the  court  for  the  correction  of^J^^^- 
errors  the  sum  of  three  dollars  per  day  for  the  time  to  be  court  of  er- 
necessarily  spent  in  preparing  for  the  meeting  of  said  court,  ^^' 
and  in  services  after  its  adjournment,  which  time  shall  be 
certified  by  the  president  of  said  court. 

To  Burgess  Wands,  the  sum  of  twenty  dollars,  for  his  ser-  Tonwandi 
vices  in  attending  upon  the  committee  of  the  senate  to  exa- 
mine into  certain  charges  against  the  superintendent  of  the 
northern  section  of  the  Champlain  canal   and  Glens-Falls 
feeder. 

To  Joseph  Courtney,  junior,  and  John  H.  Finnegan,  for*^^-^^^ 
their  attendance  as  messengers  upon  the  court  for  the  correc-  J.  A.  plaoe. 
tion  of  errors,  one  dollar  and  fifty  cents  each  per  day,  and^"' 
also  seven  and  one  half  cents  for  every  mile  travel  from  their 
residences  in  going  and  returning  from  said  court. 

7*0  the  person  who  shall  serve  as  porter,  for  his  attendance  J^^g^^J^^ 
at  the, court  for  the  correction  of  errors,,  the  sum  of  three  ron. 
dollars  for  each  day's  attendance,  and  also  fifteen  cents  a  mile        , 
for  his  travel  from  his  residence  in  going  to  and  returning 
from  said  court. 

To  the  sergeant-at-arms  of  the  senate,  for  his  travel  and  '^J^^' 
expenses  in  subpoenaing  witnesses  to  attend  the  committee  of  senate, 
the  senate  in  investigating  certain  charges  against  the  super- 
intendent of  the  northern  section  of  the  Champlain  canal 
and  Glens-Falls  feeder,  the  sum  of  forty-two  dollars  and  fifty 
cents  ;  to  the  same  for  superintending  the  cleaning  out  of  the 
senate  chamber,  collecting  the  books  belonging  to  the  senate 
library,  arranging  the  same  and  the  senate  bills  and  docu- 
ments, &c.,  the  sum  of  three  dollars  per  day  for  six  days' 
services. 
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To  D.  P.  Holdndge,  one  handired  and  ninety  dollars  and 
seventy-three  cents,  for  work  in  and  about  the  state  library. 

To  Spencer  H.  Staflford,  one  hundred  and  twenty-five  dol- 
To8.H.staf-lars,  in  full  for  his  salary  from  the  tenth  day  of  February 
eighteen  hundred  and  forty-five,  to  May  fourteenth  eighteen 
hundred  and  forty-six. 

§  7.  This  act  shall  take  effect  immediately. 
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CONCURRENT  RESOLUTIONS 


OF   THE 


SENATE  AND  ASSEMBLY 


STATE  OF  NEW-YORK, 


In  Senate^  January  16,  1846. 
Resolvedy  (if  the  assembly  concur,)  That  the  geologist 
now  engaged  in  preparing  the  reports  on  the  agriculture  and 
paleontoloeyof  the  state,  be  allowed  to  take  such  books  from 
the  state  liorary  as  are  necessary  for  reference  in  preparing 
such  reports,  subject  to  the  same  restrictions,  relative  there- 
to as  members  of  the  legislature  now  are,  and  under  such  re- 
strictions as  may  be  deemed  proper  by  the  trustees  of  the 
library. 

By  order  of  the  Senate. 

A.  GARDINER,  President. 
Isaac  R.  Elwood,  Clerk. 

STATE  OF  NEW-YORK. 

In  Jlsiembly^  January  16, 1846. 
Resolvedj  That  the  Assembly  do  concur  in  the  above  re- 
solution. 

By  order  of  the  Assembly. 

'  WILLIAM  C.  GRAIN,  Speaker. 
William  "V^  Dean,  Clerk. 

STATE  OF  NEW-YORK. 

In  Jtssembly,  February  ]4,  1846. 

Resolvedy  (if  the  senate  concur)  That  the  secretary  of 
state  be  requested  to  procure  one  hundred  and  fifty  copies  of 
the  census  map  of  this  state,  at  a  price  not  exceeding  seven- 
ty-five cents  each,  for  the  use  of  the  members  of  the  conven- 
tion of  this  state. 

By  order  of  the  Assembly. 

,  WILLIAM  C.  GRAIN,  Speaker. 

William  W.  Dean,  Clerk. 
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STATE  OF  NEW-YORK, 

In  Senait^  February  14,  1^6. 

•   •      Resolved^  That  the  senate  do  concur  in  the  above  resolu- 
tion. 

By  order  of  the  Senate. 

A.  GARDINER,  President. 
Isaac  R.  Elwood,  Clerk. 


STATE  OF  NEWYORK. 

In  Assembly y  March  10,  1846. 
r"  Resolved^  (if  the  senate  concur,)  That  it  be  recommended 
to  the  senators  and  representatives  of  the  state  of  New- York, 
in  the  congress  of  the  United  States,  to  use  their  best  efforts 
to  procure  the  passage  of  a  law,  during  the  present  session 
of  congress,  that  will  regulate  and  establish  the  pilot  system 
of  the  United  States  upon  equitable  and  proper  principles, 
securing  to  the  citizens  of  each  state  their  just  rights,  and 
also  proper  competition  in  the  business  of  piloting  and  es- 
tablishing in  each  state  a  board  for  the  examination  of  all 
pilots  before  they  shall  be  permitted  to  enter  upon  the  du* 
ties  of  so  important  an  office,  requiring  similar  qualifications 
in  all  pilots. 

Resolved^  (if  the  senate  concur,)  That  in  case  so  desira- 
ble an  object  cannot  be  effected,  that  they  endeavor  to  pro- 
cure the  passage  of  a  law  giving  to  each  state  the  power  to 
pass  laws  for  the  appointment  and  regulation  of  the  pilots 
for  themselves. 

Resohedy  (if  the  senate  concur,)  That  the  governor  be 
requested  to  transmit  a  copy  of  the  above  resolutions  to  each 
of  the  senators  and  representatives  in  congress  from  this 
state. 

By  order  of  the  Assembly. 

WILLIAM  C.  CRAIN,  Speaker. 

William  W.  Deait,  Clerk. 

STATE  OF  NEW-YCRK. 

In  Senate^  April  22,  1846. 
Resolvedj  That  the  senate  do  concur  with  the  assembly  in 
the  foregoing  resolutions. 

By  order  of  the  Senate. 

A.  GARDINER,  President. 
Isaac  R.  E14WOOD,  Clerk, 
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STATE  OF  NEW-YORK. 

In  SenatBj  March  17, 1846. 
Resolved^  (if  the  assembly  concur,)  That  the  trustees  of 
the  state  library  be  requested  under  the  authority  vested  in 
.  them  by  section  four  of  chapter  two  hundred  and  fifty-five, 
of  the  laws  of  eighteen  hundred  and  forty- four;  to  procure  the 
several  library  rooms  to  be  carpeted  in  a  suitable  manner, 
and  at  such  time  as  the  same  may  most  conveniently  be 
done. 

By  order  of  the  Senate. 

A.  GARDINER,  Prerident. 
Isaac  R.  Elwood,  CZerA:, 

STATE  OF  NEW-YORK. 

In  Assembly,  March  18,  1846. 
Resolvedy  That  the  assembly  do  concur  in  the  above  reso- 
lution. 

By  order  of  the  Assembly. 

WILLIAM  C.  GRAIN,  Speaker. 
William  W.  Dean,  Clerk.  * 

STATE  OF  NEW-YORK. 

In  ^sseniblyj  April  14, 1846. 

Whereas^  the  constitution  of  the  United  States  reposes  the 
power  to  organize,  arm  and  discipline  the  militia  of  the  Uni- 
ted States  in  congress  alone  :  And  whereas,  the  laws  passed 
by  that  body  more  than  fifty  years  since,  to  accomplish  and 
carry  out  the  design  of  the  framers  of  the  constitution  in  this 
respect,  are  not  suited  to  the  present  wants  or  condition  of 
the  country,  and  are  extremely  defective  ;    Therefore 

Resolved^  (if  the  senate  concur,)  That  our  senators  in  con- 
gress be  instructed,  and  our  representatives  requested,  to 
further  the  immediate  passage  of  a  law  providing  for  re-or- 

fanizing,  arming  and  disciplining  the  militia  of  the  United 
tates  in  such  manner  as  shall  be  most  likely  to  establish 
and  sustain  an  efficient  militia. 

Resolved^  (if  the  senate  concur,)  That  in  the  opinion  of 
this  legislature,  such  a  law  should  provide  for  classifying  the 
militia  according  to  age ;  for  decreasing  materially  the  num- 
ber who  shall  be  compelled  to  perform  military  service,  and 
for  arming  the  militia. 

Resolved^  (if  the  senate  concur,)  That  the  citizen  soldier 
should  receive  a  fair  compensation  for  his  time  and  expenses 
in  attending  the  drills  and  inspections  of  the  militia. 

Resclvedy  (if  the  senate  concur,)  That  the  governor  be  re-  « 

quested  to  forward  a  copy  of  these  resolutions,  to  the  presi- 
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dent  of  the  United  States,  secretary  of  var,  and  to  each  of  our 
senators  and  representatives  in  congress. 
By  order  of  the  Assembly. 

WILLIAM  C.  GRAIN,  Speaker. 
William  W.  Dean,  Clerk. 

STATE  OF  NEW-YORK. 

In  Senate^  April  29,  1846. 
Resolved^  That  the  senate  do  concur  with  the  assembly  in 
the  foregoing  resolutions. 

By  order  of  the  Senate. 

S.  YOUNG,  President^  pro  tern. 
Isaac  R.  Elwood,  Clerk. 


STATE  OF  NEW-YORK. 

In  Assembly^  May  6,  1846. 
Resolvedj  (if  the  senate  concur,)  That  the  secretary  of  state 
and  comptroller  be  directed  to  procure  the  senate  and  assem- 
bly documents  and  journals,  with  the  indexes  thereto  to  be 
bound  in  boards,  with  leather  backs  and  corners,  and  letter- 
ed for  the  members,  officers,  deputy  clerks  and  reporters  of 
the  senate  and  assembly,  and  also  the  documents  and  jour-  . 
nals  to  be  full  bound  for  the  senate  and  assembly  libraries, 
for  which  purpose  the  said  secretary  of  state  and  comptroller, 
shall  advertise  in  three  newspapers  published  in  the  city  of  Al- 
bany, for  at  least  two  successive  weeks,  for  sealed  proposals, 
and  shall  accept  of  and  contract  with  the  person  or  persons 
making  the  most  favorable  proposals  for  the  state.  And  the 
said  secretary  of  state  and  comptroller  shall,  with  all  con* 
Tenient  despatch,  cause  the  said  documents  with  the  jour- 
nals of  the  senate  and  assembly,  to  be  forwarded  to  the  sev- 
eral county  clerks  for  the  use  of  the  members  and  other  per- 
sons entitled  thereto.  The  expense  of  carrying  oat  this  re- 
solution shall  be  paid  from  the  contingent  expenses  of  the 
senate  and  assembly. 

By  order  of  the  Assembly. 

WILLIAM  C.  GRAIN,  Speaker. 
•     William  W.  Dean,  Clerk. 

STATE  OF  NEW-YORK. 

In  Senate,  May  9, 1846. 
Resohedj  That  the  senate  do  concur  with  the  assembly  in 
the  foregoing  resolution. 

A.  GARDINER,  President. 
Isaac  R.  Elwood,  Clerk. 
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Act  relative  to,  and  to  the  city  of  Brooklyn,  •  •  • » • •  •  •  •  •  441 
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Broome  County, 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Act  relative  to  Susquehannah  Bridge  Company, 170 

Chenango  Junction  Canal  Company  incorporated,   ••••«.•«••••  328 

$ee  Senate  Districts,   468 

Brutus^ 
Act  relative  to  School-district  No.  8,  in  the  town  of,    6 

BtickneTj  Lucy 
Title  to  certain  real  estate  vested  in, 372 

Buely  William 
Act  for  the  relief  of,  • 146 

Buffalo  and  Hinsdale  Railroad^ 
Company  incorporated,  /. • • •  317 

Buffalo  and  Jfiagara  Falls  Railroad^ 
Act  to  amend  charter  of  Company, 263 

Buffalo  and  Lancaster  Plank  Road, 
Company  incorporated, • .  •  •  •  260 

Buffalo  City, 

Buffalo  Literary  and  Scientific  Academy  dissolved,    91 

See  Bailing  Prisoners,  &c.,  in  Erie  county, 149 

Savings  Bank  incorporated,  •  • 191 

University  incorporated  in, ••  •  •  •  218 

Buffalo  and  Lancaster  plank  road, 260 

German  Young  Men's  Association  incorporated, 324 

Buffalo  Savings  Bank, 
Incorporated, 191 

Buffalo  University, 

Ineorporated,  . .  r 218 

Buildings, 
See  act  for  the  security  of  mechanics, 206 

Bush,  John  L 
Money  to  be  paid  to, 473 

Butchers^  Benevolent  Society, 
Act  to  revive  charter  of^ •••••• ,••••••••  471 

Butternuts, 
Act  lelative  to  bridges  in  the  town  of,    314 


Camp, 
See  Militia, 346 

Campbell,  Archibald, 
Act  for  the  relief  of,  and  A.  Kingsley, .••#•..«  301 
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Canajoharie^ 
Act  relative  to  roads  and  bridges  in^ 196 

Canal. 

Junction  Canal  Company  incorporated, .  •  •  •  • ^^^ 

See  act  for  the  protection  of  the  public  works, 308 

Chenango  Junction  Canal  Company  incorporated, •  328 

See  Northern  Slackwater, 442 

Erie,  to  reduce  bottom  level  ia  certain  places, 464 

Canal  .appraisers. 

Act  for  the  relief'  of  Nathan  S.  HoUister, 14 

Simeon  Rogers, • 65 

Seymour  N.  Marsh, .  • •»...•• 140 

Henry  Heath, 184 

Peter  Wagner, , 299 

Amos  Kingsley  and  A.  Campbell, 301 

Daniel  Knight, ; 314 

Patrick  Cooney, 382 

Canal  Board. 

Thomas  Briggs  and  Eben  Worden, • ...« 73 

William  Buel, 146 

John  Meriam,  Benjamin  D.  Utter  and  Isaac  Wood, « .  •    166 

John  Sanford  and  William  Eggleston, .  •  •  • • 167 

Isaac  and  William  Thompson,  and  Lewis  and  J.  L.  Beebe, .  •  •  •  169 

Mordecai  Ogden  and  John  Durfee, 251 

Isaac  Jackson, • 298 

Robert  Renwick,  jr.,  and  others, 389 

Act  concerning  Dansville  Slip  and  Basin, 410 

Canal  Commissioners , 

John  O.  and  Benjamin  Frazee,  and  J.  C.  Foster, 120 

Bridge  over  the  Canal  at  Rotterdam, «• 129 

Bridge  to  be  built  across  Genesee  Valley  canal  at  Rochester,..  304 

See  act  to  provide  for  the  protection  of  the  public  works, 308 

George  J.  E.  Lasher, 316 

Robert  Renwick,  jr.,  and  others,  •  • « 389 

Stephen  V.  R.  Ableman, 390 

Jonas  Ingraham, * 409 

Crooked  Lake  and  Chemung  canals,  locks, 464 

To  reduce  bottom  level  of  Erie  canal  east  of  Rochester, 464 

Canal  Fund  Commissioners^ 

Nathan  S.  Hollister, 14 

Simeon  Rogers, •  •  •••,..•••• 55 

Thomas  Briggs  and  E.  Worden, 73 

J.  O.  and  B.  Frazee,  and  J.  C.  Foster, 120 

Seymour  N.  Marsh,  .  •  • « , r. 140 

John  Merriam,  B.  D.  Utter  and  I.  Wood, 166 

John  Sanford  and  W.  Eggleston, • .  • .  167 


494  INDEX. 

Paces 

Isaac  and  W.  Thompson,  and  L.  and  J.  L.  Beebe, 168 

Henry  Heath, 184 

Mordecai  Ogden,  and  John  Durfee, * 5251 

James  C.  Ott, 298 

Peter  J.  Wagner, 299 

Jannot  C.  Shippy, 299 

Amos  Eingsley  and  A.  Campbell, 301 

Protection  of  the  public  works, 308 

Daniel  Knight, 314 

GcorgeJ.E.  Lasher, 316 

Patrick  Cooney, ; 382 

Stephen  V.R.  Ableman, 390 

Jonas  Ingraham, ^ . .  •  •  •  409 

Locks  on  Crooked  Lake  and  Chemung  canals, 464 

To  borrow  300,000...... 465 

Canton^ 

Act  for  building  a  town  house  in, •     84 

Act  concerning  road  from  Ogdensburgh  to, 125 

Capitol^ 

To  be  supplied  with  pure  and  wholesome  water, 64 

Appropriation  for  repairs  of, ...  • 480 

Carll  Street^ 
Act  relative  to,  in  Brooklyn, • •  •  •  •  •     31 

Carpenter  Cyril^ 
Act  for  the  relief  of, 56 

Cattaraugus  County^ 

Taxes  of  1845, 3 

Town  of  Rice  erected  from  Hinsdale, • 12 

To  elect  two  members  of  Assembly, •  •  48 

Quaker  run  Creei  declared  a  public  highway, .  • .  • 72 

Act  for  the  education  of  Indian  children, 127 

Act  concerning  Lodi  Union  School  District, 254 

Horace  D.  Swan  may  keep  a  ferry, 379 

See  Senate  Districts, 468 

Cattaraugus  Reservation^ 
Indians  on,  not  to  be  furnished  with  liquor, • 372 

Cayuga  County^ 

Taxes  of  1845, 3 

School  District  No.  8  in  Brutus, 6 

Act  to  preserve  trout  in  Owasco  Lake,  repealed, 31 

To  elect  three  Members  of  Assembly, •••••• 48 

Fort  Hill  Cemetery  Association  incorporated,  •  •  •' 1 14 

See  Senate  Districts, 468 

Cayuga  and  Susquehannah  Railroad  Company^ 

Charter  amended, • •  • 203 
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Cemetery^ 

Fort  Hill  Association  incorporated • 114 

*   Central  Square^  Oswego^ 

Plank  road  from  Salina  to, 178 

Certified  Transcripts^ 

See  documentary  evidence, 303 

Cessiwij 

Jurisdiction  of  certain  lands  ceded  to  the  United  States, 22 

Chancenfj 

See  act  to  dissolve  Buffalo  Literary  and  Scientific  Academy,.  • .  91 

See  act  authorizing  wills  of  real  estate,  &c.,  to  be  recorded,. . .  204 

See  act  in  relation  to  Fanners  Bank  of  Orleans. 379 

Charter^ 

See  act  in  relation  to  railroad  charters, •  •  • 168 

Convention  in  relation  to  charter  of  New- York, 184 

Chautauque  County^ 

Taxes  of  1845, '. 3 

To  elect  two  Members  of  Assembly,  ••••• 48 

Charter  of  the  village  of  Westfield,  repealed, 264 

See  Senate  Districts, •  •  • 468 

Chemung  Cwmty^ 

Taxes  of  1846, 8 

To  elect  one  Member  of  Assembly,  48 

Act  to  alter  terms  of  courts  of,   .' 182 

Junction  Canal  Company  incorporated, 222 

See  Senate  Districts,  • 468 

Chenango  County^ 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly,  ; • .  •  •  •  48 

Supreme  Court  Commissioner  to  reside  at  Greene^ 147 

Land  agent,  town  of  Norwich,  to  give  bond, 205 

See  Senate  Districts,  • 468 

Chenango  Junction  Canal 

Company  incorporated, • . .  • 328 

Churchy 

.Bethel  Baptist  in  Williarasburgh, ..••• 218 

Methodist  in  Kingston, •  •  •  « 340 

Episcopal  Missionary  Society, 470 

Circuits^ 

See  Senate  Districts, 468 

f  ^  Circuit  Courts^ 

In  sixth  circuit,  , 5 

In  Fulton  county,  60 

Witnesses  to  be  paid  in  certain  cases, 63 
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Clark^  Thomas  Beach 
Act  for  the  relief  of, 141 

Clerksy 
Of  general  and  special  elections  in  Kings  county ,  .  • .  •  • •   187 

Clmton  Couniy^ 

Taxes'of  1845,  ..., 3 

To  elect  one  Member  of  Assembly, 48 

Saranac  river  declared  a  public  highway,   368 

See  Sens«te  Districts,   468 

Clinton  State  Pruon^ 
Act  in  relation  to  the, 463 

Cochecton  Bridge  Company^    , 

May  establish  a  ferry, 122 

Charter  of,  amended, • .   137 

Cold  Springy 
Village  of,  incorporated, , 105 

Collectors^ 
See  act  to  equalize  taxation,    »••• • 466 

Colleges^ 

Madison  University  incorporated, 32 

St.  John's  College,  Fordham, 64 

Act  of  1840  relative  to  holding  certain  estates,  amended, 76 

Rochester  University  incorporated,   « 160 

University  of  Buffalo  incorporated, 218 

CollinSf 
See  Lodi  Union  School  District,  « 254 

Columbia  County^ 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly,   48 

Act  for  the  preservation  of  game  in,  88 

Act  for  the  relief  of  Westfall  May  and  others,   ••••••.  374 

See  Senate  Districts,  468 

Combsj  Sarah. 

Act  for  the  relief  of, 85 

Committee  of  the  Assembly. 
To  examine  relative  to  canals,  to  be  paid, • . .  480  • 

Commissioners  of  the  Canal  Fund. 
(See  Canal  Fund  Commissioners,) 

Commissioners  of  Deeds, 
Additional  number  to  be  appointed  in  New- York, 30 

Commissioners  of  Excise. 
Annual  meeting  of,  (Sec.  2,) • 13 
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Commissary  General, 

See  act  for  the  enrolment  of  the  militia,  .••••• 346 

Money  to  be  paid  to, 479 

Commissioners  of  the  Health  Office. 

See  Quarantine, 395 

Commissioners  of  the  Land  Office. 

See  act  for  the  relief  of  John  Moot, 134 

To  grant  land  to  Nelson  Wolcott, 148 

See  second  Oneida  purchase  of  1829, , 162,  343 

To  grant  land  to  Martin  Pope^ .  • . . , 181 

Commissioners  of  Loans. 

Of  Wyoming  county  to  copy  certain  records, 54 

Of  Livingston  county  to  copy  certain  records, 235 

Of  Onondaga  county  how  to  be  elected, 186 

Commissioners  for  loaning  certain  moneys  of  U.  S. 

Of  Onondaga  county  to  be  elected, 186 

Commissioners  of  loans  of  Onondaga  county  to  act  as  such,. . .  186 

Acts  of,  in  Kings  county  confirmed, 251 

Common  Pleas. 
(See  courts,) 

Common  Schools. 

Act  to  Aiend  the  law  in  relation  to, 50 

Dissolution  of  districts, 70 

Town  superintendents  to  have  care  of  gospel  and  school  lots,..  210 

(See  schools.) 

Community  of  True  Inspiration. 

Act  to  legalize  certain  trusts  and  conveyances  of,  • ....  • 123 

Comptroller. 

Apprehension  of  criminals, 161 

Auctioneers'  bonds, « •  •  65 

Beavan,  Thomas, • 141 

Bonds  of  auctioneers, ••••••  66 

Capitol, » •  •  64 

Cistern  for  capitol, • 64 

Clinton  State  Prison, 463 

Contracts  for  the  public  printing, •  •  •  •  20 

Criminals,  apprehension  of  certain, 161 

Delaware  county,  expenses  of  sherifiF, 69 

Dispensaries,  New-York, 381 

Documents  and  Journals, . . « i  •  •  •  •  •  486 

Duties  on  goods  sold  at  auction, 66 

German  Horse  Guards, •  •  •  •  343 

Highways  in  Essex,  Hamilton  and  Warren, 297 

House  of  Refuge  in  western  Neyr-York, 150 

La  Fayette  Hoise  Guards,* • « • »  254 

32 
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I 

Paie. 

Ludovick,  Betsey,  an  Indian  woman, • 302 

Lunatic  Asylum, 101 

Militia, 346 

Montezuma  Salt  Springs, 212 

Mount  Pleasant  State  Prison, 370 

Murdock,  Ebenezer, 302 

Onondaga  county  Treasurer,  &c.,  how  elected, ,  186 

Onondaga  Salt  Springs, 212 

Printing  for  the  Legislature  and  Departments, 20 

Public  printing, ' 20 

Salt  Springs,  Onondaga  and  Montezuma, 212 

Schoharie  county  loan, 58 

Second  Oneida  purchase  of  1829, 162,  433 

State  Library,. 462 

S^ate  Lunatic  Asylum, 101 

Supply  bill, 477 

Taxation,  act  to  equalize, 466 

Comstockj  Calovert. 

Money  to  be  paid  to,., •  .  c  •  •  •  • 479 

Concurrent  Resolutions. 

To  allow  Geologists  to  take  books  from  State  Library, 483 

Directing  Sec.  of  State  to  procure  census  maps, 483 

Concerning  the  pilot  system, ^ . .  484 

Concerning  the  militia,  and  carpeting  state  library,   485 

Conger,  Hiram  E. 

Official  acts  of  as  a  justice  confirmed, 391 

Congress. 

See  resolutions  concerning  the  pilot  system, •  ^ 

Constable. 

Town  House  to  be  erected  in, • 87 

See  act  relative  to  militia  fines,. 147 

Constitution. 

See  delegates  to  the  Convention, 98 

Contracts. 

For  printing, 20 

For  binding  Documents  and  Journals, 486 

Contracts  for  Moneys. 

See  imprisonment  of  attorneys  and  others, •  164 

Convicts. 

In  county  and  state  prisons,  trial  of, ^ 

See  House  of  Refuge, 160 

|e  Mount  Pleasant  State  Prison •  370 

oney  to  be  paid  to  on  being  discharged, 463 

Convention. 

Acts  relative  to  the  election  of  delegates  to  the, ^^ 
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In  relation  to  charter  of  city  of  New- York, 184 

Census  maps  to  be  procured  for  members, 483 

Cooneyj  Patrick. 
Act  for  Ihe  relief  of, 382 

Cooper f  Griffith  Jtf.,  and  S.  Osbom. 
See  act  to  provide  for  the  education  of  Indian  children, ......    127 

Corning  and  Canandaigua  Railroad  Company. 
Charter  amended, 202 

Copyy 
See  documentary  evidence, 303 

Corporations^ 

Auburn  and  Rochester  Railroad  Company, 196 

Albany  Gallery  of  Fine  Arts, 475 

Albany  Hydrant  Company, ^.   179 

American  Agricultural  Association, 459 

Aurora  and  Buffalo  Plank  Road  Company, 215 

Banks,  insolvent  Safety  Fund, 100 

Black  River  Literary  and  Religious  Institute, 339 

Brooklyn  Benevolent  Society, 469 

Brooklyn  and  Jamaica  Railroad  Company, 441 

Buffalo  and  Hinsdale  Railroad  Company,   • 317 

Buffalo  and  Lancaster  Plank  Road  Company, 260 

Buffalo  Literary  and  Scientific  Academy, 91 

Buffalo  and  Niagara  Falls  Railroad  Company,  263 

Buffab  Savings  Bank, 191 

Buffalo  University,    '218 

Butchers'  Benevolent  Society, 471 

Canandaigua  and  Corning  Railroad  Company, 203 

Cayuga  and  Susquehannah  Railroad  Company,     • «  202 

Chenango  Junction  Canal  Company,   328 

Cochecton  Bridge  Company, 122,  137 

Cold  Spring  Village,   -...-. 105 

Colleges  and  Literary  Institutions,  Trust  Estate,    •  • . .  •     76 

Dansville  Village, 195 

Eagle  Fire  Company, 295 

East  River  Mutual  Insurance  Company, • 337 

Ebenezer  Village, 340 

Eddy ville  Bridge  Company, 75 

Elmira  and  Williamsport  Railroad  Company, 214 

Episcopal  Missionary  Society, 470 

Fallsburgh  and  Liberty  Turnpike  Road  Company, 285 

Firemen's  Insurance  Company, 290 

Fort  Hill  Cemetery  Association, 114 

German  Young  Men's  Association  of  Buffalo, 324 

Gilboa  and  Potters  Hollow  Turnpike  Road  Company, 67 

Great  Island  Turnpike  Company, 456 
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Greenwood  Cemetery, 469 

Ouardian  Insurance  Company^ 292 

Hebrew  Assistance  Society, 93 

Hebrew  Mutual  Benefit  Society, 174 

Henrietta  Plank  Road  Company, 325 

Herman's  Brothers  Benevolent  Society, 96 

Historical  Society,  ••• « • 9 

Howard  Insurance  Company, , •••••• 286 

Hudson  and  Berkshire  Railroad  Company,  . .  •  •  • 458 

Hudson  Orphan  and  Relief  Association, 94 

Hudson  River  Railroad  Company,   • 272 

Jefferson  Insurance  Company, , 293 

Junction  Canal  Company,  .....  ^ « 222 

Knickerbocker  Fire  Insurance  Company,    * 289 

Lackawack  and  Neversink  Turnpike  Company, 473 

Literary  Institutions,  Trust  Estate, 76 

Lockport  Village, 412 

Madison  University, • 32 

Magnetic  Telegraph  Association, • 474 

Manhattan  Fire  Insurance  Companyi  , 294 

Merchants*  Fire  Insurance  Company, •   288 

Methodist  Episcopal  Church  at  Kingston, •' •  340 

Missionary  Society,  ...••••• •  • .  •  •  470 

Mutual  Insurance  Company, •  •  • .  289 

National  Fire  Insurance  Company,   341 

New-Windsor  and  Cornwall  Turnpike  Company, 462 

New-York  City  Charter, .,,,.. 184 

New- York  and  Connecticut  Railroad  Company, 264 

New-]York  Equitable  Insurance  Company,    456 

New- Yprk  and  Erie  Railroad  Company, 459,  243 

New-York  Fire  Insurance.Company, 286 

New- York  and  Harlem  Railroad  Company, 248 

New-York  Hebrew  Assistance  Society, >•  •     93 

New- York  Historical  Society, 9 

New-York  and  New-Haven  Railroad  Company, 231 

Niagara  Falls  Ferry  Asisociation, • 102 

Niagara  Falls  International  Bridge  Company,    • .  •  • .   1 16 

North- American  Fire  Insurance  Company,  ...» 255 

Northern  Slack- water  and  Railway  Company,   .  < v  •  •   442 

Northern  Turnpike  Road  First  Company, 97 

Ocean  Steam  Navigation  Company, 156 

Ogdensburgh  and  Heuvelton  Plank  Road  Company, 188 

Painted  Post  Bridge  Company, ; 96 

Polish  Slavonian  Literciry  Association,  • .  •  • 33 

Prison  Association  of  New- York, • .   175 

Railroad  Charters, 168 

Rochester  City, 236 

Rochester  University, 160 
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St.  Andrews  Society  of  Schenectady, 48 

St.  David's  Benevolent  Society, 172 

St.  John's  College,  Fordham, 64 

Safety  Fund  Banks, 100 

Sag-Harbor  Village, 172,    37 

Salina  and  Central  Square  Plank  !Road  Association, ,   178 

Saratoga  Springs  Village, , 257 

Schenectady  and  Catskill  Railroad  Company, 451 

Schenectady  and  Susquehannah  Railroad  Company, 435 

Seneca  Road  Company, 467 

Shamrock  Benevolent  Society  of  Albany, 91 

Submarine  Telegraph  Company, 135 

Susquehannah  Bridpe  Company, , , , 170 

Syracuse  Society  of  Brotherly  Love, 410 

Tonawanda  Railroad  Company,   ^ 888 

Troy  Turnpike  and  Railroad  Company,  . .' 461 

Union  Lyceum  of  Lyons, •  •  •  •  •   104 

Unitarian  Association, 248 

United  States  Fire  Insurance  Company, 338 

Young  Men's  Association  of  Fulton,   « 471 

Young  Men's  Lyceum  of  Prattsburgh, ^ 450 

Warren  Free  Institute  of  the  city  of  Troy, 28 

Westfield  Village, 264 

Williamsburgh  Village, 3%2 

Cortland  County, 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly,   48 

Lot  Number  Eight  in  Virgil  annexed  to  Cortlandville,   78 

See  Senate  Districts, 468 

Cortlandville, 
Lot  No.  8  in  Virgil  annexed  to  the  town  of, 78 

Counsellor^ 
See  Law-partners  of  District  Attorneys,    132 

County  Clerks, 
To  transmit  to  Secretary  of  State  a  statement  of  votes  for  and 

against  Licenses,    13 

Clerk  of  New-York  to  record  bonds  of  auctioneers,   ,  65 

See  Erie  County  Work  House, 78 

Clerk  of  New- York  may  copy  certain  dockets  and  records,  ....  134 

See  House  of  Refuge,  Western  New- York, ]50 

Fire  Proof  office  to  be  erected  in  Rockland  county, 168 

See  act  authorizing  Wills  of  real  estate,  &c.,  to  be  recorded,  . , .  204 

See  act  to  equalize  taxation,    • •  •  466 

County  Treasurers, 

Fees  of,  in  Kings  county, •  •  •  •  •     27 

Delaware  county, ••••••  • 69 
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See  act  concerning  the  Natural  History, 142 

Of  Onondaga  county,  how  to  be  elected, 186 

Fees  of,  (except  of,  in  New- York  and  Kings  county,)  ....  ....  214 

See  act  to  equalize  taxation, 466 

Court  Housty 
In  Schoharie  county  to  be  erected^ 58 

Courtney^  Joseph. Junier 
Money  to  be  paid  to, ^ « 4SI 

Courfs^ 

Chemung  County,  •  .^ • • .  • 182 

Convicts  in  County  and  State  Prisons, # 5 

Documentary  Evidence, 303 

Eighth  Senate  Distict,  (see  Chap.  77y  Sec.  11 ,) 78 

Erie  County, 76,  149 

Fulton  County, 60 

House  of  Refuge,  Western  New-York, ....  J50 

Justices  Court, 148 

Law  partners  of  district  attornies, .^ 132 

New-York, 4 

Official  acts  of  justices  confirmed, *••... .  155 

Oneida  County, 98 

Pleading  m  certain  cases, . ., 305 

Rensselaer  County, 11 

Sixth  circuit,  times  of  holding, •  .r. 5 

Utica  Recorder's  Court, 98 

Wills  of  real  estate  &c.  may  be  recorded, 204 

Witnesses  to  be  paid  in  certain  cases, •••• 63 

Credit  of  the  State^ 
See  act  concerning  the, r *•.... •« 465 

Act  in  relation  to  the  apprehension  of  certain, .... 161 

Crimes  punishable  with  Deathj 
Act  in  relation  to, 131 

Croton  Water  Works, 
In  the  city  of  New-York, .• , ..     19 

D. 

Darriy 
Robert  R.  Morris  may  erect  one, • ,....  461 

DansvilUj 
Act  to  amend  charter  of  the  village  of,.  • 195 

Dansville  Slip  and  Basin, 
Act  to  authorize  the  canal  board  to  assume  the, .,  410 
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Dean^  William  W. 
Allowance  to • 478 

Deathy 

Act  in  relation  to  crimes  punishable  with, 131 

See  act  to  perpetuate  evidence  of  the  death  of  N.  Van  Staphor^t, 

&c 364 

DebtorSy  ^ 

See  fraudulent  debtors, 255 

See  pleading  in  certain  cases, 305 

Act  in  relation  to  trustees  an,d  assignees  of  certain, •  •  •  • .  170 

DebtSy 

Of  insolvent  safety  fund  banks, 100 

Act  relative  to  imprisonment  for  debt, 255 

Of  the  state, ; 465 

Decrees  in  Partition  SuitSy 
Exemplifications  of,  may  be  recorded, 204 

Deedsy 

Additional  commissioners  of,  to  be  appointed  in  New- York, ....  30 

Deed  of  trust  executed  by  J.  Wadsworth  and  others  confirmed,  50 

See  mill  privileges^on  Wynant's  Kill,  • • 75 

See  community  of  True  Inspiration, 123 

Defendanty 

See  imprisonment  of  attorneys  and  others, 164 

See  actions  of  ejectment, • 171 

See  act  in  relation  to  pleading  in  certain  cases, 305 

Delaware  Countyy 

Taxes  of  1845, 3 

Time  extended  for  collecting  taxes  in  Hancock, 24 

To  elect  two  Members  of  Assembly, 48 

See  act  to  enforce  the  laws  and  preserve  order,  amended,  .......  68 

Certain  expenses  incurred  by  the  sheriff  of,  to  be  paid, 69 

Duty  of  treasurer  and  clerk  of  supervisors,  • 69 

See  senate  districts, « 468 

Delegates  to  the  Convention  y 

Act  in  relation  to  the  ejection  of, # 98 

To  amend  charter  of  New- York, 184 

Deputy  Clerksy 

Of  the  Assembly,  to  be  paid, 4'/7 

Of  the  Senate,  to  b6  paid, 481 

Deputy  Inspectorsy 
To  be  appointed  at  Onpndaga  Salt  Springs, 212 

Diplomay 
(See  University  and  College,) 
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DispensarteSy 
Act  relative  to  the,  in  New- York, • •  •  • .  •  381 

Dissolution^ 

Of  Common  School  Districts, •  •  •  • 70 

Of  Buffalo  Literary  and  Scientific  Academy, 91 

Distress  for  Renty 
Act  to  abolish,  and  for  other  purposes, 369 

District  Attorney ^ 

Salary  of,  in  Kings  county, 27 

Of  Schoharie  county, 102 

Of  Orange  county, • 123 

Act  to  prevent  law  partners  of,  to  act  as  counsel,  ••••••• 132 

Of  Allegany  county, * ••.••••  140 

Districts^ 

Act  for  the  arrangement  of  the  Senate, 468 

District  Schools^ 

See  act  in  relation  to  the  dissolution  of, 70 

(See  schools,) 

Dobbin^  James^  deceased^ 
Act  for  the  relief  of  the  estate  of,. .  • 57 

Docksy 
May  be  erected  by  Samuel  Bloss,.  •  • 89 

Docket  of  Judgments^ 
In  clerks'  office  New-York,  may  be  copied, ,   134 

Documentary  'Evidence^ 
Act  in  addition  to  the  act  relating  to, 303 

Documents  of  Senate  and  Assembly ^ 
Contract  to  be  made  for  binding, 486 

Donaldson^  Alexander  J, 
Money  to  be  paid  to •  •  •  •  480 

Drugj 

See  abortion, • i 19 

Durfee^  John^ 

Act  for  the  relief  of,  and  M.  Ogden, *. •  251 

Dutchess  County^ 

Taxesofl845 3 

To  elect  three  Members  of  Assembly, 48 

See  Senate  Districts, •  •  468 

Duties^ 
On  goods  sold  at  public  auction, ••••••••••••     65 
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E. 

Eagle. 
Town  of,  annexed  to  Wyoming  county, • 53,  121 

Eagle  Fire  Company. 

Act  for  the  benefit  of  the, 295 

Eamesj  Theodore. 
Official  acts  of,  confirmed, 251 

Eastchester. 
Acts  to'elect  trustees  of  public  lands  in  the  town  of, 208 

East  River  Mutual  Insurance  Company. 
Act  for  the  benefit  of  the, 337 

Ebenezer. 

Act  to  incorporate  the  village  of, ••••••• 340 

Edwards,  Charles. 
Acts  of,  as  R  justice,  confirmed,  10 

Eddytnlle  Bridge  Company. 

Charter  amended, • • •  •  •     75 

Eels. 
Act  for  the  preservation  of,  in  Southampton,    ...•••• 126 

Eggleston  William. 
Act  for  the  relief  of,  and  John  Sanf ord, • «   167 

Eighth  Senate  District. 
See  Erie  county  Work  House,  Sec.  11, 78 

Ejectment. 
Act  to  stay  proceedings  by  bills  of  exceptions  in  actions  of,. . . .   171 

Election. 

Delegates  to  the  State  Convention,  how  elected, 98 

Delegates  to  amend  chaiter  of  New-York, . ..  • 184 

Of  superintendents  of  the  poor,  &c.,  in  Onondaga  county,. .  • .  •  186 

Pay  of  clerks  of,  in  Kings  county, • • •  •  •  1$7 

Elephant  Hotel. 
Act  concerning  road  from,  to  Peekskill, • 144 

Elizahethtovm. 
Act  relative  to  roads  in, • 138 

Elmira  and  Williamsport  Railroad. 
Act  to  amend  the  charter  of, 214 

Elvoood^  Isaac  R. 
Money  to  be  paid  to, • 481 

Englishbee,  Francis. 
Act  for  the  benefit  and  relief  of,.  .•••• • 181 
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EnoSj  Benjamin, 

Money  to  be  paid  to, * 480 

Enrolment  of  the  Militia. 

Act  to  provide  for  the, , 346 

Episcopal. 

Missionary  Society, .^ « 470 

Equitable  Insurance  Company. 

Act  for  the  benefit  of  the, 455 

Erie  County. 

Taxes  of  1845, 3 

To  elect  four  Members  of  Assembly, 48 

Act  authorizing  special  terms  of  common  pleas  to  be  held, . . « .  76 

Work-house  to  be  erected  and  established  in, 78 

Buffalo  Literary  and  Scientific  Academy,  dissolved, •  •  •  91 

Trusts  of  community  of  True  Inspiration,  confirmed, 123 

Act  relative  to  school  district  in  Williamsville, 132 

Act  to  prevent  abuses  in  the  administration  of  justice  in,  • 149 

Bailing  prisoners  in, 149 

Buffalo  Savings  Bank  iacorporated, 191 

University  of  Buffalo  incorporated, • 218 

Act  concerning  Lodi  Union  school  district, 254 

See  Senate  districts,  •••••.  •  •  • « 468 

Errors  J  {Court  of) 

Money  to  be  paid  to  Sergeant  at  Arms  of, 481 

Money  to  be  paid  to  porter  of,.  ....••  .  • 481 

Escheat. 

See  act  for  the  relief  of 'Sarah  Combs, • 85 

See  Westfall  May, 374 

See  Sarah  Kelly.  Williams, 375 

Esperance. 

Town  of  erected^  Schoharie  county, •  •  • » 62 

Essex  County. 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Act  relative  to  roads  in  Moriah  and  £Iizabethto\rn,  • 138 

Supreme  Court  Commissioner  to  reside  at  Ticonderoga, 146 

Act  relative  to  highways  in, 297 

See  Northern  Slackwater  and  Railway, 442 

See  Senate  districts, •  •  •  468 

Estate  in  Trust. 

See  colleges  and  literary  institutions, .  *  • 76 

Evidence. 

See  act  authorizing  wills  of  real  estate  to  be  recorded,    204 

See  act  in  relation  to  documentary  evidence, 303 

See  Nicholas  Van  Staphorst, 364 
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Execution, 

See  act  in  relation  to  crimes  punishable  with  death, • . .  •  •  131 

See  act  in  relation  to  imprisonment  of  attorneys,  •  • 164 

See  act  extending  powers  of  justices  of  the  peace, »  371 

Exceptions,  Bills  of. 
Act  in  relation  to,  in  actions  of  ejectment, • 171 

Executor. 
Provisions  respecting  non-resident  executors, • 381 

Excise, 
Act  to  amend  the  act  of  1845,  relating  to, « 13 

Exemplifications, 
Of  judgment  records  &c.»  may  be  recorded, .  * .  • •   204 

F. 

Fallsburgh  and  lAherty  Turnpike  Road, 
Gbarler  of,  amended,  , , 285 

Farmers'  Bank  of  Orleans, 
Act  in  relation  to  the  assets  of  the, , 379 

Fees, 
Of  county  treasurers, » ,. . .  214 

Jferry, 

Niagara  Falls  Association, 102 

May  be  established  by  Cochecton  Bridge  Company, 122 

May  be  established  by  Horace  D.  Swan, 379 

Fine  Arts. 

Gallery  of, 475 

Fines. 

Act  in  relation  to  militia  fines, •  •  r  •  • 147 

See  act  for  the  enrolment  of  the  militia, , 346 

For  giving  liquor  to  certain  Indians, , 372 

Fiduciary  Capacity. 
See  act  in  relation  to  imprisonment  of  attorneys, 164* 

Filtering  Cistern.                       ' 
To  be  placed  in  the  yard  of  the  capitol, 64 

Finnegan^  John  H, 
Money  to  be  paid  to,  . . •  •  • «• .  481 

Firemens'  Insurance  Company. 
Act  to  reduce  the  stock  of  the, 290 

Fish. 

In  Owasco  lake, . ...» ,.  31 

In  Otisco  lake, • 125 

.    £els  in  Southampton,  Suffolk  county, 126 

Inspectors  of,  how  appointed, •••••••  302 
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Foreign  Missionary  Society. 
Episcopal, . . , «■■•••.  470 

Fort^cations. 
Act  to  cede  the  jurisdiction  of  certain  lands  for, . .   22 

Flatbush, 

Road  to  be  laid  out  in  the  town  of, ^ 300 

Act  relative  to  common  sphools  in  the  town  of, 301 

Act  to  widen  the  old  mill  road  in, r • 304 

Flushing  Avenue, 
In  the  city  of  Brooklyn, 345 

Fordkam. 
St.  John's  college  incorporated, €4 

Fort  Hill  Cemetery. 
Association  incorporated, 1 14 

Foster y  Julius  C. 
Act  for  the  relief  of,  and  others,. •• «.  120 

V  Franklin  County^ 

Taxes  ofl845, 3 

To  elect  one  member  of  Assembly, 48 

Town  house  to  be  erected  in  Constable,  •••••••.•••• 87 

Act  for  the  education  of  Indian  children, 127 

See  Senate  districts,  . , 468 

Fraud. 

See  act  to  imprison  attorneys  and  others, ••«•••   164 

See  act  in  relation  to  pleading  in  certain  cases, 305 

Fraudulent  Debtors. 
Act  relative  to, •  •  5^5 

Frazee,  J.  O.  and  Benjamin. 
Act  for  the  relief  of,  and  J.  C.  Foster, 120 

jFVencA,  JIugusta  Eliza. 
Former  nam«  Augusta  Smith, 52 

Fromholt^  John. 
See  act  for  the  relief  of  Asenath  Mougin, •  •  •  •  •    183 

-FuUon. 
Young  lUTen's  Association  of,  incorporated, 471 

Fulton  County. 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly  (with  Hamilton  county)  ...  48 

Act  relative  to  courts  in, 60 

To  elect  a  delegate  to  convention  (with  Hamilton  county) 98 

See  Senate  districts, «.••..••«  ..••••  .  .^  •  • .  •  •  • 468 
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G. 

Gallery  of  Fine  Arts^ 

Incorporated, , c 475 

Game^ 

Act  for  the  preservation  of,  in  Saratoga  county, 68 

Act  for  the  preservation  of,  in  Columbia  county, 88 

Act  for  the  preservation  of,  in  Ulster  county, ,  89 

Geddesj 
See  Onondaga  Salt-Springs, • 212 

General  Sessions ^ 
Court  of,  in  New-York  may  extend  terms, 4 

Genesee  County^ 

Taxes  of  1845, . ...^ 3 

Act  in  relation  to, ]3 

Money  to  be  raised  by  tax  in  Pavilion, 13 

To  elect  two  Members  of  Assembly, 48 

Supreme  court  commissioner  at  Le  Roy, 145 

See  Senate  districts, 468 

Genesee  Fallsy 
Town  of,  erected  in  Wyoming  county, • 53 

Genesee  Valley  Canal. 

See  Protection  of  the  Public  Works, 308 

Bridge  to  be  built  across  at  Rochester, 304 

Geneseo  Academy^ 
Former  name  Livingston  County  High-School, 441 

Geology^ 
See  Natural  History, 142 

Geological  Map^ 
To  be  sold  with  Natural  History, 142 

German  Hor^  Guards^ 
Act  for  the  relief  of  the, 343 

German  Young  Men^s  Assocation^ 
Of  Buffalo,  incorporated, . . .  .^ 324 

Gilboa  and  Potters- Hollow  Turnpike^ 
Charter  of  the  company  amended, 67 

Goods  Sold  at  Auction^ 
Act  in  relation  to  duties  on, 65 

Goshen  f 
See  act  concerning  the  records  of  the  town  of, • .  • . . .   366 

Gospel  and  School  Lots^ 
Act  to  abolish  the  office  of  trustees  of, 210 
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Governor  y 
To  appoint  fifty  additional  commissioners  of  deeds  in  New- York,    30 
To  appoint  a  supreme  court  commissioner  in  Monroe  county,  . .  133 

His  duties  under  the  act  concerning  the  Natural  History, 142 

To  appoint  a  supreme  court  commissioner  to  reside  at  Le  Roy,.  145 
To  appoint  a  supreme  court  commissioner  to  reside  at  Ticonde- 

rpga, •....146 

To  appoint  a  supreme  court  commissioner  to  reside  at  Albion,..  146 
To  appoint  a  supreme  court  commissioner  to  reside  at  Greene,  .  147 

See  House  of  Refuge  in  western  New-York, 150 

See  act  in  relation  to  the  apprehension  of  certain  criminals, ....   161 
To  appoint  a  supreme  court  commissioner  to  reside  at  Sacketts- 

.  Harbor, 164 

Inspectors  of  hops,  fish  and  oil,  how  appointed, 302 

Act  to  provide  for  the  enrolment  of  the  militia, 346 

To  appoint  a  commissioner  to  take   evidence  of  the  deaths  of 

Nicholas  Van  Staphorst  and  ethers, 364 

See  Concurrent  Resolutions, 484, 485 

Grants  William  /f., 
Allowance  to, • • 478 

Gray  J  Jane^ 
Allowance  to, 478 

Great  Island  Turnpike  Company^ 
Charter  amended, 456 

Greeney 
Supreme  court  commissioner  to  reside  at, 147 

Greenwood  Cemetery^ 
Charter  of,,  amended,  . . . . , ; 469 

Greigy 
Bridge  at  to  be  erected  across  the  Black  river,  « • 303 

Guardy 

See  act  to  enforce  the  laws  and  preserve  order  amended, 68 

See  Lafayette  Horse'Guards, * 254 

See  German  Horse  Guards, • 343 

Guardian  Insurance  Company y 

Act  for  the  benefit  of  the, 592 

Gujipowdery 
Act  relative  to,  and  saltpetre  in  New- York, 383 

H. 

Herkimer  Countyy 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly, 48 

School  District  No.  10  Little-Falls,  may  borrow  money,. .....  51 
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Road  from  Herkimer  village  to  Middleville, 305 

See  Senate  Districts, 468 

Hermans  Brothers  Benevolent  Society^  , 

Of  New-York  incoporated, e      96 

HigginSj  ZenaSy 
Act  for  the  relief  of, 234 

Hine  R.  H., 
Money  to  be  paid  to,  •  •  • . 479 

HinsdaUy 
Town  of,  divided, .  • 12 

Historical  Society^ 
Charter  of,  revived  and  continued, 9 

Holdridge,  D.  F., 
Money  to  be  paid  to, 479,482 

Holland  Land  Company ^ 
See  act  to  perpetuate  the  evidence  of  the  deaths  of  the, 364 

Hollister  JSTathan  jS., 
Act  for  the  relief  of, 14 

HopSj 
Inspectors  of,  how  to  be  appointed, 302 

Horse  Guards^ 

See  Lafayette  Horse  Guards, ,  •  •  • 254 

See  German  Horse  Guards, .' • • 343 

House  of  Refuge^ 

Act  for  establishing  in  Western  New- York, 150 

Howard  Insurance  Company^ 
Charter  amended, * . 286 

Howlett  Heman  R.. 
Allowance  to, 478 

Habeas  Corpus^ 
See  Trial  of  Convicts  in  County  and  State  Prisons, 5 

Hamilton  County^ 

Taxes  of  1845, 3 

Member  of  Assembly  to  be  elected  in  conjunction  with  Fulton  Co.,  48 

Delegate  to  the  Convention  how  elected, • 98 

Act  relative  to  highways  in, 297 

See  Northern  Slackwater  and  Railway, 442 

See  Senate  Districts,   468 

*                                              Hancock^ 
Act  relative  to  taxes  in  the  town  of, • 24 

Harlem  Rail  Ready 
Act  of  1845,  relative  to,  amended, •  • . . 248 


6J2  INDEX. 
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Harris  Joseph  L.^ 
Money  to  be  paid  to, ^ 479 

Hays  Catharine^ 
Allowance  to, 478 

Heath  Henry ^ 
Act  for  the  relief  of, 184 

Health  officer^ 
See  Quarantine, .•••••  •  •  •  •  395 

Hebrew  Assistance  Society, 
Incorporated, , ^ « •  •    93 

Hebrew  Mutual  Benefit  Society^ 
Incorporated, 174 

Henderson  and  Adams^ 
See  School  District  No.  6  in  the  towns  of, « 62 

Henderson  David^ 
Act  for  the  relief  of  his  widow  and  heirs, i3l3 

Henrietta  Plank  JRoad, 
Company   incorporated, • 325 

Herkimer^ 
Act  relative  to  a  road  from  the  village  of,  to  Middleville, 305 

Hudson  Ciiy^ 

Authorized  to  borrow  money, 16 

Hudson  Orphan  and  Relief  Association  incorporated", 94 

Hudson  and  Berkshire  Railroad^ 
Act  concerning  its  sinking  fund, 458 

Hudson  Orphan  and  Relief  Association^ 
Incorporated, , •  .  •  •  •     94 

Hudson  River  Railroad^ 

Company  incorporated, 272 

Hydrant  Company j 
Of  Albany,  charter  amended, ^  • ^"^^ 

I. 

Imprisonment^ 

Of  attorneys  and  others  upon  execution, 16^ 

Act  relative  to  assignees  of  imprisoned  debtors, 170 

For  debt,  and  to  punish  fraudulent  debtors,  act  amended, 265 

Imprisonment  for  Debt^ 

See  act  further  to  amend  act  of  1831,   255 

See  act  in  relation  to  pleading  in  oeriain  cases, 305 

Incorporated  Literary  Institutions y 

Authorized  to  hold  certain  estates  in  trust, •  •  '^ 
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Incorporations^ 
(See  Corporations.) 

Indians^ 

Children  of,  how  to  be  instructed,   50,  127 

Act  for  the  education  of  the  children  of, 127 

See  act  for  the  relief  of  Betsey  Ludorick, 302 

On  Cattaraugus  and  Allegany  reservations,  .  •  •  • 372 

Indictments^ 

Expenses  of  witnesses  to  be  paid  in  certain  cases, 63 

May  be  removed  from  Recorder's  court  Utica,   98 

Ingrahamy  Jonas 
Act  for  the  relief  of, 409 

InnholdeTj 
See  act  concerning  jurisdiction  of  justices'  courts, 148 

Inns  and  Taverns^ 

See  act  to  amend  Excise  Law  of  1846,    •  •  •  •      13 

See  jurisdiction  of  justices  courts,    •    148 

Insolvent^ 

Safety  Fund  Banks, 100 

Debtors,  Trustees  and  Assignees  of, 170 

Inspectofj 

Of  salt,  office  of,  abolished,    / , 212 

Of  hops,  fish  and  oil,  how  appointed, • 302 

Inspector  General  of  Beef  and  Pork, 
Seven  sections  of  act  of  1845  creating,  repealed, 18 

Insurance  Companies^  . 

Eagle  Fire, 295 

East  River  Mutual,   • 337 

Firemen's,    '. , 290 

Howard, ;  286 

Jefferson,    293 

Knickerbocker  Fire,  (formerly  Mutual,) 289 

Manhattan  Fire,  ....   294 

Merchants' Fire,   288 

Mutual,  (now  Knickerbocker,) 289 

National  Fire, 341 

New-York  Equitable,  455 

New-York  Fire,    286 

New- York  Guardian, 292 

North- American  Fire,   ^  255 

United  States  Fire, , 338 

Institute^ 
See  Jefferson  County  Institute, 339 

33 
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IntematwMtt  Bridge  j 

Company  incorporated^ • 116 

bitoxicating  Liquors^ 

See  act  to  amend  Excise  La^  of  1845, 13 

Not  to  be  sold  or  given  to  certain  Indians, 372 

Italy^ 

Act  to  extend  time  for  collecting  taxes  in  the  town  of, 24 

s. 

Jaekfcnj  l9aae 

Act  for  the  relief  of,   •  •  •  •  • 996 

See  trial  pf  convicts  in  county  and  state  prisons, 5 

Liberties  of,  in  the  city  of  New- York,  .  •  • » S8 

In  Schoharie  county  to  be  erected, 58 

Certain  courts  may  sentence  prisoners  to  work-house^  Erie  coun- 
ty,   78 

Kings  county  accommodation  for  prisoners,    ^ 86 

See  act  relative  to  crimes  punishable  with  death,  131 

See  act  in  relation  to  Militia  fines,   14*7 

Bailing  prisoners  in  Erie  county,   • 149 

See  House  of  Refuge,   • 150 

Jefferson  County j 

Taxes  of  1845, 3 

To  elect  three  Members  of  Assembly,  .••••• • .  •  48 

Act  relative  to  SchooLDistrict  No.  5,  in  Adams  and  Henderson,  52 

Act  relative  to  bridges  in  Pamelia  and  Watertown,  • 90 

Supreme  court  commissioner  to  be  appointed  at  Sacket's  Harbor,  164 

Act  relative  to  road  from  Rome  to  Sacket's  Harbor,   •  250 

Black  River  Literary  and  Religioas  Institute,  name  chan/fed^  •  •  339 

Official  acts  of  J.  G.  Lynde,  as  a  justice,  confirmed,  • *^.  •  •  390 

See  Senate  Districts, ^  ••••••••••••••• .  468 

Jefferson  County  bistiiutey 

Former  name  ^^  Black  River  Literary  and  Religious  Institutey''  •  339 

Jefferson  Insurance  Company ^ 

Act  for  the  benefit  of  the, 293 

Josleyny  Isaac 

Act  for  the  relief  of,  and  others,  «.••'» v.  ••••••••••.••  56 

Judgments^ 

Dockets  or  transcripts  of,  in  New-Yoik  to  be  copied, 134 

See  jurisdiction  of  justices'  courts, ••••••••• 1^ 

Exemplifications  of  judgment  records  may  be  recorded,   ••••••  204 

See  Zenas  Higgins, • • 234 

See  act  extending  powers  of  justices  of  the  peace,  ••••••• 371 
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Judgment  Rtcordsj 
Exemplifications  of,  may  be  recorded, • 204 

Junction  Canal^ 
Company  incorporated,   222,  328 

Justices  of  the  Ptace^ 

Charles  Edwards'  acts  confirmed, « •  •  •  •  •  10 

See  act  relative  to  jurisdiction  of  courts  of, 148 

Act  to  confirm  official  acts  of  certain, • 155 

See  act  relative  to  police  justice  in  Sarato^  Springs, 252 

See  act  extending  powers  of,  after  expiration  of  term  of  office,  .  371 

See  act  relative  to  police  justice  in  Oswego,  •  •  • 376 

Act  to  confirm  official  acts  of  Henry  Ragan, • 378 

Act  to  confirm  official  acts  of  James  G.  Lynde,    390 

Act  to  confirm  official  acts  of  Joseph  Betts,  •  •  • 391 

Act  to  confirm  official  acts  of  H.  £.  Conger, 391 

Jurisdictioa  of  Justices  Courts , 
Act  concerning  the, 148 

Jurors, 
Drawing  of  in  Otsego  county,  confirmed,   4 

Juvenile  Delinquents, 
House  of  Refuge  to  be  established  for,    • 150 

K- 

Kent-avenue, 
In  Brooklyn  may  be  extended, 250 

Keyser,  Abraham 
Money  to  be  paid  to, 479 

Kings  County  f 

Act  concerning  highways  and  bridges  in,  amended, •••  11 

Act  concerning  the  District  Attorney  and  Coui^ty  Treasurer,   •  •  27 

To  elect  three  Members  of  Assembly,   •  •  • . .  48 

Act  authorizing  a  loan  to  provide  for  confinement  of  prisoners,  .  86 

Money  to  be  raised  in  Williamsburgh  for  T.  B.  Clarke,   141 

Loan  for  building  City  Hall  in  Brooklyn, •  •  • .  •  180 

Pay  of  clerks  of  general  and  special  elections  in,   187 

Compensation  of  town  officers  in, •  •  • .  187 

Acts  of  commissioners  for  loaning  moneys  of  the  United  States, 

confirmed, 25 1 

Road  to  belaid  out  in  Flatbush, 300 

Act  relative  to  common  Schools  in  Flatbush,  301 

Act  to  widen  the  Old  Mill  road  in  Flntbush, 304 

Map  of  the  city  of  Brooklyn  to  be  altered,   310 

Part  of  second  Senate  District, 468 

Kingsley,  ^mos 
Act  for  the  relief  of,  and  A.  Campbell, •«•••••...•  301 
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Paie. 
Kingston^ 

St.  James  MethoJist  Church  in, 340 

Knickerbocker  Fire  Insurance  Company^ 

Formerly  the  Mutual  Insurance  Company, 2S9 

Knigkty  Daniel 

Act  for  the  relief  of,   314 

L. 

Lackawack  and  J^eversink  Turnpike^ 

Act  to  amend  charter  of, 473 

Lafayette  Horse  Guards^ 

Act  for  the  relief  of  the, ••.••• •«  254 

Lake  Champlain^ 

See  Northern  Slack  Water  and  Railway  Company, ^ .  •  •  •  442 

Landsj 

Jurisdiction  of  certain,  ceded  to  the  United  States,  •  •  •  • 22 

See  act  for  4he  relief  of  John  Moore, •  •  525 

Edwin  B.  Strange  authorized  to  hold  lands, .  •  • 74 

Title  vested  in  Sarah  Combs, 85 

Title  of  Community  of  True  Inspiration  made  valid, 123 

See  act  for  the  relief  of  John  Moot, 134 

See  act  for  the  relief  of  Thomas  Beavan, 141 

To  be  granted  to  Nelson  Wolcott, 148 

Act  for  the  relief  o'  certain  purchasers  in  1829, 162  343 

To  be  granted  to  Martin  Pope, , 181 

See  act  for  the  relief  of  Francis  En?Iishbee, . .  •  •  • 181 

See  act  to  abolish  Trustees  of  Gospel  and  School  Lots, 210 

Title  to,  vested  in  the  widow  and  heirs  of  David  Henderson,..  313 

Harrison  Stephens  authorized  to  hold  and  convey,.  .  •  ^ •  316 

Title  vested  in  Lucy  Buckner, 372 

Title  vested  in  Mary  Agnes  Titus  and  others, 375 

Title  vested  in  Henry  E.  Carl  and  others, 374 

Lasher^  George  J.  E. 

Act  for  the  relief  of, 316 

Law  Partners  of  District  Attomies^ 

Prohibited  from  acting  as  counsel  in  certain  cases, 132 

La%Ds^ 

Contract  to  be  made  for  publishing  the  Session  Laws, 20 

Act  to  enforce  the  laws  and  preserve  order  amended, 68 

To  be  furnished  to  the  town  of  Goshen, 366 

One  hundred  copies  third  edition  Revised  Statutes  to  be  pur- 
chased,   ••..•... •  •  •  • ,  480 
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Ptfe. 

Lease^ 

See  act  to  abolish  distress  for  rent, 369 

See  act  to  equalize  taxation, 466 

Legal  JN'oticeSj 
(See  act  to  provide  for  the  public  printing,) 

Leonardy  Hiramy 
Money  to  be  paid  to, •  •  A 481 

Leonard^  JSTatftanielj 
See  act  for  the  relief  of  E.  Murdock, 302 

Le  Rayy. 

See  act  in  relation  to  the  county  of  Genesee,  • 13 

^  Supreme  Court  Commissioner  to  reside  at, • 145 

LessoTy 
See  act  to  abolish  distress  for  rent, . . .  • 369 

Lewis  County y 

Taxes  of  1845, 3 

Act  to  rai.se  a  tax  to  repair  poor  house, 31 

To  elect  one  member  of  Assembly, 48 

Bridge  to  be  built  between  Qreig  and  Martinsburgh 303 

Acts  of  Henry  Ragan  as  a  justice  confirmed, 378 

See  Senate  Districts, » 468 

Letters  Testamentary  and  of  Administrationy 
Granted  to  non-resident,  may  be  revoked, •   381 

lAhraryy 

See  Natural  History, 142 

Act  relative  to  the  State  Library, « 462 

Resolution  about  carpeting  State  Library, 485 

lAcenseSy 

See  act  to  amend  excise  law  of  1845, 13 

Return  of  votes  for  or  against,  to  be  made, 13 

lAeny 
See  act  to  equalize  taxation, 466 

Lieutenant  GovemoTy 
His  duty  under  act  to  establish  House  of  Refuge, 150 

LiquoTy 
Not  to  be  furnished  to  certain  Indians, • 372 

Literary  InstitutionSy 

Madison  University  incorporated, 32 

Polish  Slavonian  Association, 33 

Bu£falo  Literary  and  Scientific  Academy  dissolved, 91 

Union  Lyceum-  of  Lyons, 104 

See  Natural  History, 142 

University  of  Rochester,  incorporated, 160 

University  of  Buffalo  incorporated, 218 
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Jefferson  County  Institute, ... • •••••••.•••••  339 

Geneseo  Academy, 441 

Young  Men's  Lyceum  of  Prattsburgh, 450 

LUtle-Falk. 
Trustees  of  school  district  No.  10,  in  the  town  of,  may  borrow 

money, ^ 51 

Liverpool^ 

See  Onondaga  Salt  Springs, 212 

Livingston  County. 

Taxes  of  1845, ^ , 3 

Sparta  divided  into  three  towns,  . . .  « , •  •  •  17 

North  Dansvill^  and  "Weat  Sparta  erected 17 

To  elect  two  Members  of  Assembly, • 48 

Deed  of  trust  executed  by  J.  Wadsworth  and  others  confirmed,  50 

Act  for  auditing  certain  town  accounts, • 129 

Towns  of  Nunda  and  Portage  annexed  to, .^ «.  236 

Commissioners  of  loans  to  copy  mortgages,  •  • 235 

High  School  Association,  name  changed, ••••» 441 

See  Senate  Districts, 468 

Loony 

Brooklyn  city, ••  180 

Canal  loan  of  |300,0G0, 464 

Hudson  city, •  •  •  •  14 

Kings  county, « .  . .  • 86 

New-York  Building  Loan  Stock  No.  2, ,  382 

Schoharie  county, «  •  •  • « • 58 

Lockerty^  WilHam^  C 

Allowance  to, •  •  478 

Lockportp 

Charter  of  the  village  of,  amended, •  •  412 

Lodiy  Union  School  Districty 

Act  concerning  the, ••••• •  254 

Lott,  John  P. 

Money  to  be  paid  to, . .  • • « •  •  • .  481 

Ludovick^  Betsey^ 

Act  for  the  relief  of, ^ 302 

Lunatic  Jisylunty 

Act  in  relation  to  the, • 101 

Lyceum^ 

Union,  of  Lyons,  incorporated, • « •  104 

Young  Men's  of  Prattsough, •••••.•••  460 

Lyndtj  James  G. 

Official  acts  of,  confirmed, . ,  • • • 390 
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:  Pue. 

Uiuon  Ljceum  of,  incorporated, , « • 104 

Lytanderj 
See  free  bridge  across  Oswego  river, .  • • •  210 

M. 

Maben^  Parmelia. 
Allowance  to, • • 478 

McPhersm^  Lachlan. 
Money  to  be  paid  to, • •  •  480 

Madison  County. 

Taxes  of  1845....... 3 

Madison  UniTereity,  incorporated,  •••••.. ,     82 

To  elect  two  members  of  Assembly, 48 

Aet  for  the  relief  of  purchasers  of  lands  in  1829, 162,  343 

See  Senate  districts, • ••••••  468 

JlfaciMOfi  IhUv^rritf. 
Incorporated, •••••• 32 

Magnetic  TeUgraph* 
Association  incorporated, •  • .  • «•••••  474 

Mails  of  the  United  States. 
Railroad  Companies  to  contract  to  carry  the  (Sec.  17,)   ••••••  271 

Manhattan  Fire  Insurance  Company. . 
Act  for  the  benefit  of  the,.    294 

Map* 
Census  map  to  be  procured  for  members  of  convention,  .••.••.  483 

MarsfMl. 

See  act  relative  to  militia  fines, •• •«•«••••••    147 

Marsh,  Seymour  JV*. 
Act  for  the  relief  of, 140 

Martinsiurgh. 
Bridge  at,  to  be  erected  across  the  Black  River,  .••.'• 808 

Massena. 
Mosey  to  be  raised  by  tax  in  the  town  of, . « 131 

Mather  J  Sarah  P. 
See  Submarine  Telegraph  Company, • 135 

May,  West/all. 

Act  for  the  relief  of,  and  others, • .  •  374 

Mechanics. 
Act  for  the  better  security  of,  in  Richmond  county, 206 

Medical  College. 
See  University  of  BuflBaila, « !U8 

Medicine. 
See  act  to  punish  the  procurement  of  abortion, •••     10 
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^  Pkfe. 

Meigs  J  John^ 
Money  to  be  paid  to, , *•  •  •  •  479 

Members  of  Jtssemhly. 
Act  for  the  apportionment  of, • 48 

Merchandize. 
See  duties  on  goods  sold  at  public  auction, 65 

Merchants  Insurance  Company^ 
Act  for  the  benefit  of  the,. .  •. 288 

Meriamy  Johavy 
Act  for  the  relief  of,  and  others, « , 166 

Methodist  Churchy 
In  Kingston,  name  changed, « 340 

Mexico^ 
Act  to  provide  for  building  a  Town  Hall  in, , «    •  •  •  •  •   377 

^       MUUia^ 

See  act  to  enforce  the  laws  and  preserve  order,  amended, 68 

Certain  expenses  of  sheriff  of  Delaware  county  to  be  paid, .  • .  •  69 

Militia  fines, • 147 

See  Horse  Guards, • 343,  254 

Act  to  provide  for  the  enrolment  of  the, 346 

Resolutions  concerning  the, ^ .  485 

Miller  y  Martin^ 
Money  to  be  paid  to, • •  481 

JIft//  Privilegesy 
On  Wynants  Kill,  Rensselaer  county, 73 

Missionary  Society^ 
Protestant  Episcopal, .••••..  470 

Mwiroe  County, 

Taxes  of  1846, 3 

To  elect  three  Members  of  Assembly, 48 

Act  relative  to  district  No.  ]0  in  the  town  of  Sweden,  .«.•••••«  56 

Supreme  Court  Commissioner  to  be  appointed  in, 133 

Rochester  University,  incorporated, 160 

Charter  of  Rochester  amended, 236 

See  Senate  districts, 468 

Montezuma  Salt  Springs^ 

Office  of  superintendent  of,  abolished, 212 

Montgomery  County^ 

Taxes  of  1845, 3 

To  elect  two  members  of  Assembly, , . . , 48 

Act  relative  to  roads  and  bridges  in  Canajoharie, 196 

See  Senate  districts, 4. 468 

Jlfpor€,  John^ 
Act  for  relief  of, 25 
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Moriah, 

Act  relative  to  road  m, ^ 138 

Moot^  John^ 

Act  for  relief  of, • • 134 

Morang€y  P.  M. 
Money  to  be  paid  to, •  •  • 479 

Morris^  Robert  J?. 
Authorised  to  erect  a  dam, ••••«•••• 461 

Mortgages. 

To  be  transcribed  for  the  county  of  Wyoming, 54 

To  be  transcribed  for  Livingston  county, 235 

Mougin  ^senath. 
Act  for  the  relief  of, 183 

Mount  Pleasant  State  Prison. 

Appropriation  for, ,...  370 

See  Clinton  State  Prison,.  *, \ ,  .463 

Murder. 
See  act  in  relation  to  crimes  punishable  with  death, .  •  • 131 

Murdocky  Ebenezer. 
Act  for  the  relief  of, 302 

Mutual  Insurance  Company. 
Now  called  Knickerbocker  Fire  Insurance  Company,.  •••••••.  289 

N. 

Barnes  changed^ 
Augusta  Smith  to  Augusta  E.  French, • 52 

Jfational  Fire  Insurance  Company ^ 
Act  for  the  benefit  of  the, • • . » . ,  341 

JSTatural  History^ 
Act  concerning  the,  of  the  State  of  New- York, 142 

Jfavigationj  Internal , 
(See  Canals.) 

JVeahr  Israel  U., 
Allowance  to, , 477 

J^Teversink  River, 
Bridge  across  the, , • •  •  • .  ....  309 

^ewburghy 
Act  relative  to  the  asses?  ors  in  the  town  of, •....,....     29 

Jfewcasthy 
Part  of  Somers  annexed  to  the  town  of, 313 

JSTewspapeTj 
To  publish  certain  notices,  how.  to  be  selected, 21 
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Put. 

Assembly  sixteen  Members  to  be  elected, 48 

Auction  duties  and  auctioneers'  bond«, 65 

Beef  and  Pork,  seven  sections  of  act  of  1845  repealed, 18 

Books  of  record  may  be  copied  by  county  clerk, •  134 

Building  Loan  Stock,  No.  2, 382 

Charter  Convention  to  be  called  in  relation  to, 184 

Combs  Sarah,  title  to  lands  vested  in  her, 85 

Commissioners  of  deeds,  additional  number,  ..••,••>. «     90 

Convention  in  relation  to  the  Charter, 184 

County  clerk  to  record  bonds  of  auctioneers^*  *•>•••••«« 65 

Croton  Waterworks, • •.  .     19 

Court  of  General  Sessions,  may  extend  term, • .      4 

Dobbin  James  deceased,  premises  owned  by,  may  be  exchanged,    57 

Dockets  of  judgments  may  be  copied, • 134 

Dispensaries, • « •••  381 

Duties  on  goods  sold  at  public  auction, • 66 

Eighteenth  ward  erected, « 15 

Election  to  choose  delegates  to  Convention, 184 

Eleventh  Avenue  to  be  continued, .  • ^ •  344 

Englishbee  Francis, • 181 

Exterior  Street,  or  Avenue, «• .r.  344 

German  Horse  Guards, •  •  •  •  •  343 

Gunpowder,  Saltpetre,  &c.,.»..« • •  383 

Health  officer,  see  <]uarantine, • 395 

Hebrew  Assistance  Society, •«••••.•••     93 

Hebrew.  Mutual  Benefit  Society, • 174 

Hermans  Brothers  Benevolent  Society, 96 

Historical  Society,  charter  revived,  •  •, 9 

Inspector-general  of  Beef  and  Pork,  office  abolished, 18 

Jail  liberties, ..•'.•••     28 

Judgments,  traiiscripts  of,  may  be  copied, 134 

Layfayette  Horse  Guards,  . .  •  • • 254 

Magnetic  telegraph,  ••••  • • «.  ••••  474 

Marine  hospital, • • • •  395 

Members  of  Assembly,  sixteen  to  be  elected, 48 

New-York  and  Erie  railroad, •  •  •  •  •  243,  469 

Ocean  Steam  Navigation  Company, • 166 

Pilot  system, • • 484 

Police  regulations, •  •  •  •    •««••••• 403 

Prison  association, « .•••• 175 

Quarantine  regulations, «.««  •  • ..« 395 

St.  David's  Benevolent  Society^ •«••••  .«^* 172 

Saltpetre,  gunpowder,  &c.,  . .  •  ^  .  •  •  •  •.. • 383 

Senate  district,  first, 468  . 

Sixteenth  wanl  divided, 15 

Submarine  Telegraph  Companyi 135 

Tax,  money  to  be  raised  by, •«• , 99 
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Water  lots, 344 

Water  stocky  interest  of,  how  to  be  raised^ • •     19 

Work  house  by  prison  association, %•••••   179 

Jfew-Yark  and  Connecticut  Mailroad^ 
Company  incorporated, 264 

Jfew-York  and  Erie  RaUroad^ 
Act  of  1845,  relative  to,  amended, 248,  459 

J^Tew-York  and  Harlem  Railroad^ 
Act  of  1845,  relative  to,  amended, 248 

Kew-York  and  Jfew-Haven  Railroad^ 
Act  relatii^e  to  the, 231 

Jfew-Yark  Equitable  Insurance  Company^ 
Act  for  the  benefit  of  the, 455 

JfetD-Yqrk  Fire  Insurance  Company^ 
Charter  of,  -amended, •  • 286 

Jfeuh  Windsor  and  Cornwall  Turnpike^ 
Charter  of,  amended, ••••••   •  462 

Niagara  County j 

Taxes  of  1845, ; 3 

Two  Members  of  Assembly  to  be  elected, ^ 48 

Niagara  Falls  Ferry  Association  incorporated, • 102 

International  Bridge  Company  incorporated, 116 

Charter  of  Lockport  amended, •••••• 412 

Jfi(igara  Falls^ 

Ferry  association  incorporated,  .  .••* •  ••••   102 

International  Bridge  Company,  incorporated, 116 

Kon-resident  Debtors^ 
Act  relative  to  the  appointment  of  assignees  of, 170 

JCorth  Jlmeriean  Fire  Insurance  Company j 
Act  for  the  benefit  of  tie, 255 

Mirth  DansvUle, 

Town  of  erected, • 17 

Act  for  settling  accounts, •••••••   129 

Korthem  Slackwater  and  Raiksay^ 
Company  incorporated,  •  .••» .» «  ••••  442 

Jforthem  Turnpike  Road^ 
First  company  relieved, • •  •     97 

Jforunehj 
Land  agent  in  the  town  of,  to  give  bond, .•••«••••••  205 

^undaj 
TowQ  of,  annexed  to  l^ivingston  county, • j!95 
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0. 

Ocean  Steam  Jfavigation  Campanyj 
Incorporated, •  • • 156 

Official  acts  confirmed. 

Of  Charles  Edwards, 10 

Of  officers  in  the  town  of  Ossinsing,  • , 26 

Of  certain  justices  of  the  peace, .  i •  • 156 

Of  certain  commissioners  in  Ein^  county, ,  251 

See  act  extending  powers  of  justices  of  the  peace, 371 

Ogderty  Mordecaij 
Act  for  the  relief  of,  and  John  Durfee,  • 251 

Ogdensburgh^ 
Act  concerning  road  from,  to  Canton, •••••• •  •  125 

Ogdensburgh  and  Heuvelton  Plank  Boad^ 
Company  incorporated, •  •  •  •  •  188 

Inspectors  of,  how  appointed, »  302 

Oneida  County^ 

Taxes  of  1845, ..-. 3 

Act  relative  to  common  schools  in  Utica, • 8 

To  elect  four  Members  of  Assembly, 48 

Samuel  BIoss  authorized  to  erect  a  dock, 89 

Indictments  may  be  removed  from  recorder's  court  to  oyer  and 

terminer, •  •  •  •     98 

Act  relative  to  road  from  Rome  to  Sacketts-Harbor, 250 

Act  to  erect  the  town  of  Ava  from  Boonville,  .  • 315 

Senate  Districts, • 468 

Oneida  Reservation^ 

See  act  for  the  relief  of  John  Moot, 134 

Act  for  the  relief  of  certain  purchasers  in  1829, 162,  343 

Oneida  Second  Purchase  of  1829, 
Act  for  the  relief  of  certain  purchasers, .  •  • • 162 

Onondaga  County^ 

Taxes  of  1845, 3 

To  elect  four  Members  of  Assembly, 48 

Duty  on  salt  reduced, .••••••••  74 

Act  to  preserve  fish  in  Otisco  lake, 1^ 

Act  for  the  education  of  Indian  children,  127 

Act  to  purchase  land  adjoining  poor-house, 138 

Plank  road  from  Salina  to  Central  Square, •  •  178 

Superintendents  of  Ihe  poor  and  other  officers,  how  to  be  elected,  186 

See  act  relative  to  a  free  bridge  across  Oswego  river, 210 

Office  of  inspector  of  salt  abolished, • .  •  r ^1^ 

Senate  districts, , •  •  •  •  468 
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Fage. 

Onondaga  Indians^ 

Act  to  provide  for  the  education  of  children  of, 127 

Duty  of  agent  of, 127 

Onondaga  Salt- Springs^ 

Duty  on  salt  reduced, «  74 

Office  of  inspector  of  salt  abolished, 212 

Superintendent  to  act  as  inspector  of  salt, 212 

Deputies  to  be  appointed, , 212 

Ontario  County^ 

Taxes  of  1845, :  ,. 3 

To  elect  two  Members  of  Assembly, 48 

Part  of  the  Seneca  road  declared  a  highway, 457 

Senate  districts, ....•• 468 

Orange  Cduntyy 

Taxes  of  1845, : 3 

Act  relative  to  the  assessors  in  Newburgh, 29 

To  elect  three  Members  of  Assembly, 48 

Act  concerning  the  district  attorney  of, 123 

Act  relative  to  the  town  records  of  Goshen,  • 366 

Official  acts  of  H.  E.  Conger  as  a  justice,  confirmed, 391 

Senate  districts, 468 

Order^ 

Act  to  enforce  the  laws  and  preserve  order,  amended, 68 

Orleans  County^ 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Supreme  court  commissioner  to  be  appointed  at  Albion, 146 

Senate  districts, • 468 

Orphan  and  Relief  Associatum. 

Of  Hudson,  incorporated,  .•••••• '• •  •  •  •  ^^ 

"^  Oshomy  John, 

Allowance  to, 478 

Ossinsingy 

Election  of  officers  for  the  town  of,  confirmed, •  •  •  •  26 

Name  changed  to  Ossinning, 27 

OswegOj 

Act  relative  to  the  police  justice  in  the  village  of, • 376 

Oswego  County y 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly, 48 

Plank  road  from  Salina  to  Central  Square, 178 

See  free  bridge  across  Oswego  river, 210 

Act  relative  to  police  justice  in  Oswego, 376 

Act  for  building  a  town  hall  in  Mexico, 377 

Senate  districts, .•••..••..•••• •  468 
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Oswego  River  J 
Act  to  build  a  free  bridge  across  the, ••••••••  210 

Otsego  County  J 

Taxes  of  1846, 3 

Drawing  of  jurors  in,  confirmed, 4 

To  elect  three  Members  of  Assembly, 48 

Act  relative  to  bridges  in  Butternuts, 314 

Senate  districts, •  • . « » 468 

Otiseo  Lakcy 
Act  for  the  preservation  of  fish, ••••.•*  125 

Ott,  James  C, 
Act  for  the  relief  of, 298 

OtDosco  Lake^ 
Act  for  the  preservation  of  trout  in,  repealed, 31 

Owe£o^ 
Act  relative  to  school  district  number  one,  in  the  village  of,  . , .  254 

P. 

Painted'Post  Bridge  Company^ 
Charter  of,  amended, • •    96 

Pametiay 
Act  relative  to  bridges  in  the  town  of,   • 90 

Paper  Writing^ 
See  documentary  evidence, • 303 

Paradesj 
SccMilitia, 846 

Partition^ 
See  act  authorizing  wills  of  real  estate^  &c.,  to  be  recorded,   ,  •  204 

PartridgeSj 

Act  for  the  preservation  of,  in  Saratoga  county, 68 

Act  for  the  preservation  of,  in  Columbia  county,   • •  88 

Act  to  preserve  in  Ulster  county, « •  • ..  89 

PauperSj 
(See  Poor.) 

PavUiimj 

Money  to  be  raised  by  tax  in  the  town  of,  • .  • •    1^ 

Peckj  William  K 
Money  to  be  paid  to,  .  .••• • •••    .••••• 478 

Peekskill, 
Act  concerning  road  from  Elephant  Hotel  to,  .•....,..•••.•  •   144 

Persia^ 
See  Lodi  Union  School  District, •  254 
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Paf«. 

Perrywburghj 
See  Lodi  Union  School  District, • •  •  •  264 

Pestilentiat  diieaseSj 
See  Quarantine, ••••••.  395 

Pike, 
Town  of,  annexed  to  Wyoming  county, 63,  121 

Pitof  Spiem, 
See  concurrent  resolutions  concerning  the,  .••,... 484 


See  pleading  in  certain  eases,    , •  305 

Plank  Road, 

From  Salina  to  Central  Square,  Oswego,  •  • •    • .  •  •  178 

Aurora  and  Buffalo, 215 

Buffalo  and  Lancaster^  ••••  •••'..» • 260 

PlaUekUl, 
Part  of  Shawangunk  annexed  to  the  town  of, 124 

Pleading, 
Act  in  relation  to,  in  certain  cases, ••.••• 306 

Police, 
Act  for  the  establishment  of,  in  the  city  of  New-York,  403 

Police  Justice, 

In  the  village  of  Saratoga  Springs,  252 

In  the  village  of  Oswego, '. . . .  376 

Polish  Slavonian  fAterary  Association, 
Incorpotaited, 33 

Poor, 

Allegany  county, 121 

Lewis  county, 31 

Onondaga  county,    rr ^. 138,  186 

Temporary  relief  of  the,  308 

Westchester  county,   , 300 

Wyoming  county, , 121 

Popey  HoraHo  O. 
Allowance  to, , 477 

Pope,  Martin 
Act  for  granting  land  to, •  • « .  •  181 

Portage, 

Part  of  the  town  of,  annexed  to  Wyoming  county, 63,  121 

Another  part  thereof  annexed  to  the  town  of  Hume,  • 64 

Town  of,  annexed  to  Livingston  county,    235 

Por^  Benjamin, 
Bridge  to  be  built  at,  in  Ulster  county, 85 
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Port  Kenij 
Railroad  and  Slack- water  navigation  from,  to  BoonTilley 442 

Port  of  JfeuhYork, 
Act  concerning  Quarantine  at, • • 395 

Postmaster  General^ 
Railroad  companies  to  contract  with,  to  carry  maih,  .  •  •  • 271 

Potter^  Heman  B. 
Receiver  of  estate  of  Buffalo  Literary  and  Scientific  Academy,  .     91 

Prattsburghj 
Young  Men's  Lyceum  of  the  village  of, 460 

Pregnancy^ 
Act  to  punish  the  procurement  of  abortion,  amended, 19 

Printingj 
For  the  Senate  and  Assembly  and  the  public  offices,   20 

Prison^ 

Trial  of  convicts  in  county  and  state  prisons, • 5 

See  Erie  county  work-house,  sec.  II, 78 

See  act  in  relation  to  crimes  punishable  with  death,   .•••...•••  131 

See  act  relative  to  militia  fines, • 147 

See  House  of  Refuge,   150 

Association  of  New-York  incorporated, 175 

Prison  .Association  ^ 
Of  New  York  incorporated, 176 

.    Protection  of  the  Public  Works^ 
Act  further  to  provide  for  the,   • 308 

Public  Auctiony 
Act  in  relation  to  duties  on  goods  sold  at, 65 

Public  Landsy 

Act  to  elect  trustees  of,  in  Eastchester,  ....    ..••...  208 

See  Gospel  and  School  lots, 210 

Public  LUrarieSj 
See  Natural  History, 142 

Public  Printing^ 
Act  to  provide  for  the, 20 

Public  Worksy 
Act  to  provide  for  the  protection  of  the, •   308 

Putnam  County ^ 

Tax  es  o  f  1 845 ,  , 3 

To  elect  one  Member  of  Assembly, 48 

Village  of  Cold  Spring  incorporated, 105 

Senate  Districts, 468 


Pag« 

Q. 

Quails. 
(See  Game.) 

Quaker  Run  Creek. 
Declared  a  public  highway, 72 

Quarantine. 
Act  concerning  the,  at  the  port  of  New-York, 395 

Queens  County. 

Taxes  of  1845, 3 

Act  concerning  highways  and  bridges  in,  amended, 11 

To  el^ct  one  Men£er  of  Assembly, i8 

Senate  districts, ; • 468 

Q^ick  CkUd. 
See  abortion,  •  •  •  • 19 

R. 

Ragan^  Henry^ 

Official  acts  of,  confirmed, •  378 

Railroad  Companies. 
To  contract  to  carry  mails  of  the  U.  S.,  (Chap.  215,  Sec.  17,).  271 

Railroads. 

Auburn  and  Rochester, 196 

Buffalo  and  Hinsdale, • •  •  •  317 

Buffalo  and  Niagara  falls, 263 

Canandaigua  and  Corning, • 203 

Cayuga  and  Susquehannah, ,  •  • S02 

Charters  of,  act  in  relation  to, 168 

Elmira  and  Williamsport, 814 

Hudson  and  Berkshire, • 458 

Hudson  River, « 272 

New-York  and  Connecticut, 264 

New-York  and  Erie, •..243,  459 

New-York  and  Harlem, 248 

New- York  and  New-Haven, 231 

Northern  Slackwater  and  Railway, • • .  •  442 

Schenectady  and  Catskill, 451 

Schenectady  and  Susquehannah, •  •  •  435 

Tonawanda, . :» «••••.   388 

Troy  and  Turnpike, 461 

United  States  Mail,  (See  Chap.  215,  Sec.  17,) 271 

Ratg  puis. 
See  dissolution  of  common  scbpc^  tetricts, 70 

Receiver. 

Of  estate  of  Buffalo  Literary  and  Scientific  Academy, » •     91 

Of  insolvent  safety-fund  Banks, • » »  100 

34 
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Recorder's  Court, 

Indictments  may  be  removed  from  court  of,  in  Utica, 98 

Fees  of,  in  certain  cases,  .•,•••• 98 

See  bailing  prisoners  in  Erie  county, 149 

Records. 

Certain  to  be  transcribed  for  Wyoming  county, . .  54 

Clerk  of  New- York  may  copy  certain, 134 

Act  authorizing  wills  of  real  estate,  &c.,  to  be  recorded,-. . .  •  • .  204 

Certain,  to  be  transcribed  for  Livingston  county, 235 

See  act  relating  to  documentary  evidence, 303 

See  act  respecting,  of  the  town  of  Goshen, 366 

Red  Book. 

Money  to  be  paid  for, ^ 479 

Re-entry,' 

See  act  to  abolish  distress  for  rent, 369 

Regents  of  the  University. 
See  act  authorizing  colleges,  &c.,  to  hold  estate  in  trust,  •«.•••    76 

Money  to  be  paid  to, , 479 

Relief  of  the  Poor. 

Act  in  relation  to  the, 308 

Rensselaer  County. 

Taxes  of  1845, 3,  18 

Act  in  relation  to  county  courts  in •  •  •  •  • 11 

To  elect  three  Members  of  Assembly, •••.•••  48 

Act  relative  to  mill  privileges  on  Wynantskill, •••••••  75 

Acts  of  J.  Betts  as  a  justice,  confirmed,  ••••« 391 

Senate  districts, • «  468 

Rent. 

Act  to  abolish  distress  for, • «  • « •  •  369 

See  act  to  equalize  taxation,  •  • • •« •••.«••  466 

Renwick^  Robert^ 

Act  for  the  relief  of  and  others, • 389 

Resolutions  J  Concurrent. 
(See  Concurrent  Resolutions.) 

Retailers  of  Intoxicating  Liquors, 

See  act  to  amend  excise  law  of  1845, • » •  •  13 

Revised  Statutes, 

See  act  relative  to  railroad  charters, •  • 168 

To  be  furnished  to  the  town  of  Goshen, 366 

See  act  to  abolish  distress  for  rent, 369 

See  Quarantine  laws, • • 401 

One  hundred  copies  of  3d  edition  to  be  purchiased, ••  480 

Rice. 

Town  of,  erected  in  Cattaraugus  county,  •••••..» ••••••  12 
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Richmond  County. 

Taxes  of  1845, S 

To  elect  one  Member  of  Assembly, 48 

Act  to  confirm  proceedings  of  town  meeting  in  Southfield, . . « •  61 

Act  to  prevent  the  destruction  of  oysters  in  the  waters  of, . !  •  • .  167 

Act  for  the  better  security  of  mechanics  in,.  •  • 206 

Part  of  first  Senate  district, 468 

Boais. 

In  Suffolk,  Queens  and  Kings, o     11 

Bedford  road  In  Brooklyn, 30 

Rock  Island  and  De  Peyster,  St.  Lawrence  county, 70 

Quaker  Run  Creek', • 72 

Northern  turnpike  road,  part  a  highway, 97 

From  the  Elephant  Hotel  in  Somers  to  Peekdcill, , .  •   144 

In  Moriah  and  Elizabethtown,  Essex  county,   138 

From  Salina  to  Central  Square,  Oswego, 178 

Osrdensburgh  and  Heuvleton  plank  road,. 188 

In  Canajoharie, •  •  •  • • 196 

Aurora  and  Buffalo  plank  road, ^  •  •  •  •  •  215 

From  Rome  to  Sackets  Harbor, 250 

Buffalo  and  Lancaster  plank  road, 260 

In  Essex,  Hamilton  and  Warren, 297 

In  Flatbush^  Kings  county, 300,  304 

From  Herkimer  village  to  Middleville,  •  •  •  • 305 

Henrietta  plank  road, 325 

Saranac  River,  declared  a  highway, 368 

Part  of  the  Seneca  road  a  highway, • •  •  •  4'57 

From  Ogdensburgh  to  Canton, • 125 

RdchesUr  City. 

University  incorporated, •  •  •  160 

Act  to  amend  the  charter  of • 236 

Bridge  to  be  "built  across  canal  at  Clay  street^ 304 

Rock  Island  and  Depeyster  Road. 

Act  relative  to, 70 

Rockland  County. 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, .  • 48 

Act  to  authorize  the  erection  of  county  buildings, •  165 

Senate  districts, 468 

Rogers^  Howard  Jf. 

Allowance  to •  .  •  •  •  .^  .478 

RogerSj  Simeon^ 

Act  for  the  relief  of, 56 

Roll, 
•  See  documentary  evidence, .  •  • . • 303 

RofMj 

Road  from,  to  Sackets  Harbor, •  250 
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JRoo/,  John  /. 
Allowance  to. ••  478 

Rotterdam^ 
Act  relative  to  mile  bridge  over  canal  in  town  of) •  •  •   129 

Sackeis  Harbor^ 

Sup.  Court  Commissioner  at,  to  be  appointed,  .•«,.. 164 

Road  from  Rome  to, »^ 250 

Saftty  Fund  Banks  j 
Act  to  provide  for  paying  debts  of, ; •  •  100 

Sag  Harbor^ 
Village  of,  incorporated, 37,  172 

Si.  Andrew's  Society  of  Schenectady ^ 
Charter  of,  revived, • 48 

St.  David^s  Benevolent  Society y  ^ 

Incorporated, ^ 172 

St.  James*  Methodist  Church, 
In  Kingston, •  v 340 

St.  John^  David^ 
Money  to  be  paid  to, 477,  478 

St.  John,  Mary, 
Allowance  to,..,. 478 

St.  John^s  College, 
Fordham,  incorporated, • 64 

St.  Regis  Indians, 
Act  for  the  education  of  Indian  children, 127 

St.  Laiorence  County, 

Taxes  of  1845, .- 3 

To  elect  three  Members  of  Assembly, •  •  •  • 48 

Rock  Island  and  Depeyster  road  to  be  opened  and  improved,. .  70 

Town  House  to  be  erected  in  Canton, . . . . « • «  84 

Road  from  Ogdensburgh  to  Canton, 126 

Money  to  be  raised  by  tax  in  Massena, 131 

Ogdensburgh  and  Heuvelton  plank  road, 188 

Senate  Districts, • 468 

Salaries, 

District  attorney  and  treasurer.  Kings  county, 27 

District  attorney  of  Schoharie  county, 102 

District  attorney  of  Orange  county, 123 

District  attorney  of  Allegany  county, 140 

Of  superintendent  of  Onondaga  Salt  Springs  and  deputies,  • .  •  •  212 ' 
See  act  in  relation  to  fees  of  county  treasurers, • 214 
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See  police  justice  in  Oswego  village, .••.,...  376 

See  Clinton  state  prison, •  .  •  •  • 463 

Salina^ 

Plank  road  from,  to  Central  Square, 178 

See  Onondaga  Salt  Springs, • 212 

.  So/f , 

Duty  on,  reduced  .•••••• • 74 

See  Onondaga  Salt  Springs, 212 

Saltpetre^ 
Act  relative  to  and  gunpowder  in  New- York,. • ,  383 

Salt  SpringSy 
See  Onondaga  and  Montezuma  Salt  Springs, 212 

Sanfordy  John^ 
Act  for  the  relief  of,  and  W.  Eggleston, 167 

Saranac  River, 
Declared  a  public  highway, 368 

Sar4itoga  Qounty^ 

Taxes  of  1 845 , 3 

To  elect  two  Members  of  Assembly, « 48 

Act  for  the  preservation  of  game  in, 68 

Act  relative  to  police  justice  in  Saratoga  Springs, 262 

Senate  districts, • 468 

Saratoga  Springs, 

Act  relative  to  the  police  justice  in  the  village  of 262 

Charter  of  the  village  ot,  amended, 257 

Schenectady  and  CattsJdU  Railroad^ 
Company  incorporated, 461 

Schenectady  and  Sitsqicehannah  Railroad^ 
Company  incorporated, 435 

Schenectady  County^ 

Taxes  of  1846, /. ..<.       3 

Official  acts  of  Charles  Edwards  confirmed,. ••....•.•     10 

To  elect  one  Member  of  Assembly, 48 

Act  relative  to  bridfi^e  over  canal  at  Rotterdam, 129 

Senate  districts, • 468 

Schenectady  Gty, 
St.  Andrew's  Society  of,  charter  revived, •    •     48 

Schoharie  Couniyj 

Taxes  of  1846, 3 

To  elect  two  Members  of  Assembly, 41 

Act  '<:o  erect  a  new  court  house  and  jail  in,  • !f8 

Towns  of  Wright  and  Esperance  erected,  .•....«.« 62 

Act  relative  to  the  district  attorney  of, « 102 

Senate  districts, •  • . .  468 
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Schimmelpenninckj  Rutger  Jan. 
See  Nicholaas  Van  Staphorst, 361 

Schoolcraft  J  Henry  R. 
Money  to  be  paid  to,  •  • • • 480 

Schools^ 

District  No.  8  in  the  town  of  Brutus, .  •  •  •  • 6 

In  the  city  of  Utica, • 8 

Act  to  amend  the  law  in  relation  to  common  schools, 60 

Indian  children,  how  to  be  instructed, , 50  127 

Trustees  of  district  No.  10  Little- Falls,  may  borrow  money,. . .     51 

District  No.  5  in  Adams  and  Henderson, 52 

District  No.  10  in  the  town  of  Sweden, 56 

Act  relative  to  the  dissolution  of  school  districts, 70 

District  in  Williamsyille,  Erie  county, r  132 

Gospel  and  school  lots,  trustees  of, •  • 210 

Town  superintendent  to  have  charge  of  gospel  and  school  lots,.  210 

Lodi  Union  school  district, 254 

District  number  one,  village  of  Owego  , ^ 254 

In  the  town  of  Flatbush, 301 

Schroeppely 
See  free  bridge  across  Oswego  river, • • .  •  •  •  210 

Scriha, 
See  p6lice  justice  in  Oswego  village, ' 376 

Second  Oneida  Purchase^ 
In  1829,  act  for  the  relief  of  certain  persons,  • 162,  343 

Secretary  of  Siate^ 
Statement  of  votes  given  for  and  against  licences  to  be  transmit- 
ted to,  13 

Printing  for  his  oflSce,  how  to  be  performed, 20 

His  duty  under  the  act  to  provide  for  the  puWic  printing, 20 

To  make  contract  for  printing  the  session  laws, 21 

His  duty  under  the  act  concerning  the  Natural  History,  ..••••    142 

His  duty  under  act  to  establish  4Iouse  of  Refugej •  •   150 

To  furnish  the  town  of  Goshen  with  laws,  •••••• 366 

Money  to  be  paid  to,  for  census  map, 479,  483 

To  purqhase  100  copies  third  edition  Revised  Statutes, •  480 

To  make.cQntjact  for  binding  journals  and  documents, •  •  •  486 

Segar,  Petery 
Money  to  be  paid  to, 479 

Select  Committee. 
To  invcotigation  about  the  canals  to  be  paid, 480 

Senate^ 

Districts  arranged, 468 

Allowance  to  chaplains  of, 477 

Allowance  to  deputy  clerks  of, ,  481 
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Mileage  of  officers  of,  allowed, 481 

Money  to  be  paid  to  sergeant-at-arms  oi, 481 

Concurrent  resolutions, ' 483,  484,  485,  486 

Contract  for  binding  documents  and  journals^. • . .  486 

Senate  Districts^ 
Act  arranging, • • 468 

Seneca  County^ 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Senate  districts, 468 

Seneca  Road  Company^ 
Authorized  to  abandon  part  of  their  road, 457 

Session  iAiws^ 
Contract  to  be  made  for  the  printing  of  the, •  •  •  •     21 

'    Seye^  Hendricks 
See  Nioholaas  Van  Staphorsit, 364 

Shamrock  Benevolent  Society^ 
Of  Albany  incorporated, • . . .     91 

Shawangunk^ 
Part  of  the  town  of,  annexed  to  Plattekill, 124 

Sheriff, 

See  act  in  relation  to  crimes  punishable  with  death, 131 

See  militia  fines, 147 

See  act  to  equalize  taxation, 466 

Ships, 
See  quarantine, • • 395 

Sing' Sing, 
See  state  prison, 370 

Sixth  Circuit, 
Times  of  holding  courts  in  may  be  changed, 5 

Slackwater  Kavigation, 
Company  incorporated, 442 

Slavonian  Literary  Association, 
Incorporated, 33 

Smith,  Augusta, 
Name  changed  to  Augusta  Eliza  French, 52 

Somers, 

See  Road  from  Elephant  hotel  to  Peekskill, 144 

Part  of  the  town  of,  annexed  to  Newcastle, 313 

Southampton, 
Act  to  preserve  eels  in  the  town  of, .  • •  •  • •  •   126 
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SouthJUldj 
Proceedings  of  Town  Meeting  in,  confirmed, 61 

Sparfaj 

Town  of,  divided  into  three  towns, 17 

Act  for  auditing  accounts, 129 

Staffardj  Spencer  H., 
Money  to  be  paid,  (as  attorney  of  Oneida  Indians,)  •  • 482 

State  Hallj  (JVw,) 
Trustees  of,  may  plant  trees  on  sidewalks, •  •  •  •  480 

State  Library y 

Act  relative  to  the, 462 

Money  to  be  paid  for  Index, « •  •  •  • 480 

Books  to  be  loaned  to  Geologists, 483 

Resolutions  about  carpeting  rooms, ^. 485 

State  Lunatic  Jtsylumj 
Act  in  rehtion  to  the, 101 

State  Paper^ 
See  act  to  provide  for  the  public  printing,  •  •  • 20 

State  Printer  J 
Office  of,  abolished, 20 

State  Prison^ 

Ai'.t  in  relation  to  the  trial  of  convicts  in, 5 

Act  making  an  appropriation  for  the  Mount-Pleasant, •  370 

See  Clinton  State-Prison, 463 

Steam  Jfamgation  Campanyy 

Incorporated, • 156 

Stephmsj  Harrison^ 
Authorized  to  take  hold  and  convey  real  estate, •  •  •  •  •  316 

Steuben  County ^ 

Taxes  of  1845, 3 

To  elect  three  Members  of  Assembly, 48 

Stewart^  James  and  others^ 
See  second  Oneida  purchase  of  1829, • .   162 

Storms^  Henry  J 
Money  to  be  paid  to,  as  commissary-general, 479 

Strange  J  Edwin  B.y 
Act  for  the  relief  of, 74 

Submarine  Telegraphy 
Company  incorporated, •  •  •  •  •  135 

Suffolk  County  y 

Taxes  of  1845, .., 3 

Act  concerning  highways  and  bridges  in,  amended, •  •  •  •  •  11 

To  elect  two  Members  of  Assembly, •,•••••••• 48 
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Act  for  the  preservation  of  eels  in  Southampton  j 126 

Senate  Districts, 468 

SuUy 

See  law  partners  of  district  attorneys, 132 

See  actions  of  ejectment, 171 

See  pleading  in  certain  cases, 306 

Sullivan  County^ 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Bridge  across  Neversink  river, 309 

Senate  Districts, 468 

Superintendent  of  Common  Schools^ 
Duty  of  town  superintendents  in  relation  to  Indian  children,  50,  127 

Suferiniendent  of  Onondaga  Salt  Springs , 

Office  of  inspector  of  salt,  abolished, 212 

Superintendent  to  act  as  inspector  of  salt, • 212 

To  appoint  deputies,  &c,  salaries, 212 

Superintendents  of  the  Poor^ 

In  Onondaga  county,  how  to  be  elected, 186 

In  Westchester  county, • .  300 

SupervisarSj 

Allegany  county • 140 

Delaware  county, •••••••  •  •  •  •     68 

Erie  county, 76,  78 

Franklin  county, 87 

Kin^s,  county, 11,  86,  180 

Lewiscounty, 31,  303 

Montgomery  county, ^ 196 

Onondaga  county, 138,  186 

Orange  county,.. ••• 123 

New-York, 20,  134 

Otsego  county, 3 14 

Poor,  temporary  relief  of,. 308 

Queens  county, .  •  •  • «  .  •  •  % 11 

Relief  of  the  poor, 308 

Rockland  county, 165 

St.  Lawrence  county, • 70,  84 

Schoharie  county,* ••• 58 

Suffolk  county, 11 

Sullivan  county, • 309 

Taxation,  act  to  equalize, 466 

Treasurer's  feesor  compensation, 214 

Ulster  county, 85,  401 

Supply  Bill, 
Act  to  pay  certain  expenses  of  government, ,  477 
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Supreme  Courts 

Commissioners  residing  in  West  part  Monroe  county, 133 

Commissioner  to  reside  at  Le  Roy, 145 

Commissioner  to  reside  at  Ticonderoga, .'  146 

Commissioner  to  reside  at  Albion, « 146 

Commissioner  to  reside  at  Greene, ••••• 147 

Commissioner  to  reside  at  Sackets  Harbor, ••••••••  164 

Wills  proved  in  may  be  recorded, 204 

Repairs  of  court  room  Albany,  paid •...• 479 

Hurrogatey 

Office  for  to  be  erected  in  Rockland  county, 165 

See  act  authorizing  wills  of  real  estate,  &c.,  to  be  recorded,  . . .  204 

May  remove  non-resident  executors  and  administrators, 381 

Susquehanna  Bridge  Company j 
Act  to  amend  charter  of, • .••«  •••••••   170 

Surveyor '  General  j 
His  duty  under  the  act  to  provide  for  the  public  printing, 20 

(See  Lands.) 

Sioany  Horace  27., 

May  keep  a  ferry, ••••••«.  319 

Sweden^ 
Act  relative  to  School  District  No'  10,  in  the  town  of, 56 

Syracuse  Society  of  Brotherly  Love^ 
Incorporated, 410* 

T. 

Talcottj  Daniel  W.y  junior j 
Allowance  to, • .  • .  •  478 

Tavern  Keepers^ 
See  jurisdiction  of  justices'  courts,  .«••  ••• 148 

Taverns^ 

See  act  to  amend  excise  law  of  1846, 13 

See  jurisdiction  of  justices'  courts, 148 

Taxation  f 
Act  to  equalize, 466 

Taxes^ 

Albany  city  and  county, •  •   16,  63 

Dissolution  of  common  school  districts, 70 

Equalizing  taxation, «•••••••  466 

Extension  of  time  for  the  collection  of  taxes  of  1846, 3 

Hancock,  Delaware  county, •  •  •  •  •••••.••• 24 

Italy,  Yates  county,  •••,...« ••••ft •  •  •     24 

Kings  county, • 86 

'New-York, 19,  99 

Pavilion,  money  to  be  raised  by  tax  in, •     15 


* 
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ReDsselaer  county, • 18 

Williamsburgh,  Kings  county, 141 

Taylor  J  J.  Washington^ 
Money  to  be  paid  to, • 479 

Tefft,  Lake  /., 

Money  to  be  paid  to, 478 

Telegraphy 
Association  incorporated, 474 

Temporary  Relief  of  the  Poorj 
Act  in  relation  to  the, 308 

Thompson^  Isaac  and  William^ 
Act  for  the  relief  of,  and  others, 169 

Ihompsonj  Jamesy  deceased^ 
Act  for  the  relief  of  his  minor  heirs, 25 

Ticonderogay 
Supreme  court  commissioner  to  be  appointed  at,. 145 

Tillinghasty  J.  L.y 
Money  to  be  paid  to, « 480 

Tioga  County y 

Taxes  of  1845 , ; 3 

To  elect  one  Member  of  Assembly, • 43 

School  district  number  one,  village  of  Owego, 264 

Senate  districts, « •  ••.•••   468 

Tiiusy  Mary  JlgneSy 
Act  for  the  relief  of,  and  others, ••.••••••..•  375 

Town  HousSy 

To  be  erected  in  Canton,  St.  Lawrence  county, , . ,     84 

To  be  erected  in  Constable,  Franklin  county, 87 

Town  hall  to  be  erected  in  Mexico, • . . . .  377 

Tompkins  County^ 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly, 48 

Senate  districts, , 468 

Tonawanda  Railroady 

Act  to  regulate  price  for  transporting  freight  on, 388 

Toum  SuperintendentSy 
Of  common  schools,  to  have  charge  of  gospel  and  school  lots,  •  210 

Townsy 

Assessors,  taxation  to  be  equalized, « 466 

Ava,  Oneida  county,  erected, 315 

Clerks  of,  to  make  return  of  votes  given  for  and  against  licenses,     13 
Cortlandville,  Cortland  county,  lot  number  eight  Virgil  annexed 

to, ,;,..      78 
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Eagle,  Pike,  and  part  of  Portage,  annexed  to  Wyoming  co.,  53, 121 

Esperance,  Schoharie  county,  erected, 62 

Excise  law  of  1845,  amended, 13 

Oenesee-Falls,  Wyoming  i^ounty,  M'ected, . . . , 53 

Goshen  town  records, 366 

Gospel  and  school  lots,  trustees  of,   ••••••  210 

Justices  of  the  peace,  official  acts  confirmed, « .  •    155 

North  Dansville,  Livingston  county,  erected,  .  •  •  • 17 

Nunda  annexed  to  Livingston  county, 235 

Official  acts  of  certain  justices  confirmed, 155 

Ossinning,  Westchester  county,  former  name  Ossinsing,  .••••••     26 

Pike  and  Eagle  annexed  to  Wyoming  county, 63 

Plattekill,  Ulster  county,  part  of  Shawangunk  annexed  to,  •  •  •  •   124 

Portage  annexed  to  Livingston  county, 235 

Portage,  part  of  annexed  to  Wyoming  county,  •  •  • , 53 

Rice,  Cattaraugus  county,  erected, 12 

Somers,  part  of  annexed  to  Newcastle,  • 313 

Southfield,  Richmond  county,  town  meeting, 61 

West-" Farms,  Westchester  county,  erected, 373 

West-Sparta,  Livingston  county,  erected, •  •  •  •  •     17 

Wright,  Schoharie  county,  erected, 62 

Transcriptij 

Clerk  of  New- York  may  copy  certain, , 134 

See  documentary  evidence,  .  ^  • .  • , 303 

Ireasurer, 

His  duty  under  the  act  to  provide  for  the  public  printing, 20 

See  fees  of  county  treasurers, • , 214 

See  act  to  equalize  taxation, 466 

Treaty  with  Great  Britainj 
July  1842,  see  apprehension  of  criminals,  .  • 161 

Trial  of  Convicts^ 
In  county  and  state.prisons, • 5 

Tfoutj 
Act  to  preserve  in  Owasco  lake  repealed, 31 

Troy  Turnpike  and  Railroad^ 
Charter  revived  and  amended, • 461 

Troy  aty, 

Warren  Free  Institute  of,  incorporated, •••••••. 28 

Troy  turnpike  and  railroad  charter  revived, 461 

True  Inspiration^ 
Act  relative  to  the  community  of,. 123 

Trustees  of  the  Capitol^ 
To  make  repairs, , •»«•••••.••  480 
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Trustees  of  Qospel  and  School  LotSj 

Act  to  abolish  the  office  of,  • 210 

Trusteee  of  Jfew  State  Hally 

May  plant  trees,   •  •  •  • •  480 

Trustees  of  School  Districts^ 

See  act  to  amend  the  law  relative  to  common  schools, 60 

Trusts, 

Act  to  confirm  certain,  executed  by  J.  Wadsworth  and  others,, •  50 

See  mill  privileges  on  Wynant's  kill, 75 

See  act  authorizing  colleges  to  hold  certain,  ••••,• 76 

See  Community  of  True  Inspiration, 123 

See  imprisonment  of  attorneys  and  others  on  execution, 164 

Turnpike  Roads-, 

Fallsburgh  and  Liberty, 285 

Gilboa  and  Potters-Hollow, •  •  •  •  •  •  •  • 67 

Great  Island, • 456 

Lackawack  and  Neversink, .  • 473 

New- Windsor  and  Cornwall, 462 

Korthern  First  Company, 97 

Seneca, 457 

Troy  and  railroad, ..«..•••  461 

U. 

Ulster  County, 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly,   48 

Bridge  to  be  built  at  Port  Benjamin, 85 

Act  for  the  preservation  of  game  in,   89 

Part  of  Shawangunk  annexed  to  Plattekill, 124 

Bridge  to  be  built  across  the  Wallkill,   •  • .  •  •  401 

Bridge  across  the  Rondout  creek,   411 

Senate  Districts, 468 

Uniform  Companies, 

See  enrolment  of  the  militia,   • 346 

Union  Lyceum, 

Of  Lyons  incorporated, , 104 

United  States, 

Act  to  cede  the  jurisdiction  of  certain  lands  to  the,   22 

See  act  relative  to  the  apprehension  of  criminals, 161 

Deposit  Fund  commissioners,  Onondaga  county,   186 

Acts  of  Deposit  Fund  commissioners  in  Kings  county,  confirmed,  251 

Contracts  for  mails  of,  (see  chap.  215,  sec.  17,)    271 

See  act  relative  to  documentary  evidence, • 302 

See  resolution  concerning  the  Pilot  system,    • 484 
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Pace. 

United  States  Fire  Insurance  Company^ 
Act  for  the  benefit  of  the, 338 

Unitarian  Association^ 
Incorporated, * •  •  •  .  •  248 

University^ 

The  Madison  University  incorporated, 32 

Act  authorizing  literary   institutions  to  hold  estates  in  trust, 

amended,    76 

The  Rochester  yniversity  incorporated, 160 

Of  BulSalo  incorporated,  , • .  •  •  •  218 

Utica  City,, 

Act  relative  to  common  schools  in, 8 

Indictments  may  be  removed  from  Recorder's  court,   98 

Fees  of  Recorder  of,   98 

V, 

Van  Benthuysen^  C.  and  Company y 
Money  to  be  paid  to,  for  Red  Book  of  1846, 479 

Van  BrameTy  Ann 
Money  to  be  paid  to,  ••••••••••; 481 

Van  Eeghen^  Pieter 
Act  to  perpetuate  the  evidence  of  the  death  of,  and  others,  ....  364 

Van  Staphorsty  Jficholas  Roelof  and  Gabriel 
Act  to  perpetuate  the  evidence  of  the  death  of,  and  others,    •  •  •  364 

Vendue^ 
Act  in  relation  to  duties  on  goods  sold  at, 65 

Vessels^ 
See  Quarantine, •   395 

Villages^ 

Cold  Spring, 105 

Dansville, • 195 

Ebenezer, 340 

Lcckport, • •  • .  •  •  412 

Oswego, 376 

Sag-Harbor,    37,  172 

Saratoga  Springs, 257 

Westfield, 264 

Williamsburgh,   392 

Virgily 
Lot  No.  8  in  the  town  of,  annexed  to  Cortlandville, 78 

Vollenhovenj  Hendrick 
See  Nicholaas  Van  Staphorst  and  others, 364 
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w. 

Wadsworihj  James  and  others^ 
Act  to  confirm  certain  trusts  executed  by, 50 

Wands^  Burgess 
Money  to  be  paid  to, • • 481 

Warren  County^ 

Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly,   4S 

Act  relative  to  highways  in, 297 

Senate  Districts,   468 

Warren  Free  Institute^ 
Of  the  city  of  Troy  incorporated, 28 

Washington  County  ^ 

Taxes  of  1845, 3 

To  elect  two  Members  of  Assembly, , 48 

Part  of  the  Northern  turnpike  road  a  highway,  97 

Senate  Districts,  : 468 

Watertorjon^ 
Act  relative  to  bridges  in  the  town  of,   . , »     90 

Wayne  County^ 

Taxes  of  1845, ; 3 

To  elect  two  Members  of  Assembly,  , . , 48 

Union  Lyceum  of  Lyons  incorporated,   ,,.. 104 

Senate  Districts, 468 

Westchester^ 

Town  of,  divided,  and  Westfarms  erected,^ 373 

Robert  R.  Morris  may  erect  a  dam  in,   ..../.. 461 

Westchester  County y  . 

Taxes  of  1846, 3 

Election  of  officers  in  Ossinsing  confirmed,   26 

Name  of  said  town  changed  to  Ossining, 27 

To  elect  two  Members  of  Assembly, • •  •  •  •  •     48 

St.  John's  College,  Fordham,  incorporated,   64 

Act  concerning  road  from  Elephant  Hotel  to  Peekskill,   144 

Act  to  elect  trustees  of  public  Lands  in  Eastchester,  . . , .- 208 

Act  in  relation  to  the  superintendents  of  the  poor,  , , .  300 

Part  of  Somers  annexed  to  Newcastle, 313 

Town  of  Westfarms  erected,    373 

Robert  R.  Morris  may  erect  a  dam, ^  • . .  461 

Senate  Districts,    468 

West  Farms  J 
Town  of,  erected, 373 

Westfield^ 
Charter  of  the  village  of,  repealed, •..•••  264 
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Pice. 

Western  Jfeta-York^ 
House  of  refuge  to  be  established  in, 150 

West  Sparta^ 

Town  of,  erected, •  •  •  • 17 

Act  for  settling  accounts, 129 

Wharf, 
May  be  erected  by  Samuel  BIoss, .••••• 89 

Wheeler,  David  E. 
Money  to  be  paid  to, ••.••' 479 

Whiting,  Bowen 
Money  to  be  paid  to, •••.•. 479 

Williamsburgh, 

Money  to  be  raised  by  tax  in  the  town  of, 141 

Bethel  Baptist  church  in,  name  changed, 218 

Kent  avenue  may  be  extended  to, •  •  •  •  250 

Charter  of  the  village  of,  amended, • 392 

WUliamsMle, 
Act  relative  to  school  district  in  the  village  of, •  132 

WUlink,  Jan 
See  Nicholaas  Van  Staphorst, •  364 

Wills  of  Real  Estate, 

Act  tt>  authorize  the  recording  of, 5M)4 

See  act  concerning  the  proof  of,  &c.  ^ 381 

WUson,  Stephen 
Money  to  be  paid  to, • 480 

WUson,  Zebina,  Jr,, 
Act  for  the  relief  of,  and  others, ••••••.•• 389 

Witnesses, 
On  trial  of  convicts  in  county  and  State  prisons,  ..•••.•••••••       5 

Act  for  the  payment  of,  in  certain  cases, 63 

Wolcott,  J^Telson 
Land  to  be  granted  to, . .  • ^ •  •  •  148 

Woodcock, 

Act  for  the  preservation  of,  in  Saratoga  county, 68 

Act  for  preserving,  in  Columbia  county, •  88 

Act  for  preserving,  in  Ulster  county,  •  •  •  •  • •  •  •  •  89 

Wood,  Samuel  S. 
Allowance  to,  as  sergeant-at-arms, • •••  477 

Warden,  Eben,  and  T.  Briggs, 
Act  for  the  relief  of, « • «    ••.••••     73 
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Work  HousB^ 

.  Ij)  To  be  erected  and  established  in  Erie  county, ,     78 

Certain  offenders  may  be  sent  to,  from  counties  in  eighth  senate 

«  district, 1 82 

J  Prison  association  may  establish  a  work  house, .  •  •  • •  • .  •   175 

Wright, 
^  Town  of,  erected,  Schoharie  county, 62 

Wrongs,  actions  for. 
See  imprisonment  of  attorneys  and  others, •  •  •  •    164 

Wyckoff,  I,  JV. 
Money  to  be  paid  to,  for  chaplains,  .  •  • 477 

Wynanfs  Kill, 
Act  for  the  benefit  of  owners  and  occupants  of  mill  privileges  on,    75 

Wyoming  County, 
Taxes  of  1845, 3 

To  elect  one  Member  of  Assembly, 48 

Towns  of  Eagle,  Pike  and  part  of  Portage  annexed  to,  •  • ..  53,  121 
Town  of  Genesee  Falls  erected, • • ••     53 

Y. 

Commissioners  of  loans  to  copy  certain  records, 54 

Land  to  be  granted  to  Nelson  Wolcott, •  •     148 

Senate  districts, 468 

Yates  County,    ^ 

Taxes  of  1845, 3 

Time  extended  for  collecting  taxes  in  Italy,  •  • •  •  24 

To  elect  one  Member  of  Assembly, •.••••  48 

Senate  districts, > • 468 

Yellow  Fever, 
See  Quarantine, « 395 

Young  Men's  Association, 
Of  the  village  of  Fulton,  incorporated, 470 

Young  Men^i  Lyceum, 
Of  Prattsburgh  incorporated, .  •  •  •  • 450 

z. 

Zoller,  Jonas 
Allowance  to, • • • 478 
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